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ARTICLES OF INCORPORATION s £ T

OF R

THE ENCLAVE OF LAKE ARIETTA T 111

HOMEOWNERS' ASSOCIATION, INC, DR

YR
11l

¥l —
— L

The undersigned hereby associate themsclves for the purpose of forming a corporation
not-for profit under Chapter 617 and Chapter 720, Florida Statutes, and certify as follows:

¢

ARTICLEI

The name of the corporation shall be: The Enclave of Lake Aretta Homecowners’
Association, Inc., which corporation shall hercinafier be referred to as the “Association.” The
Association is NOT a condominium Association under Chapter 718, Florida Statutes.

ARTICLE I
Principat Office

The principal office and mailing address of the Association shall be 2101 NW 33" Street,
Suitc 2800A, Pompano Beach, FL 33069, or at such other place as may be subscquently
designated by the Board of Directors. All books and records of the Association shall be kept at
its principal office or at such other place as may be designated by the Board of Directors.

ARTICLE I
Definitions

Unless otherwise provided herein to the contrary, all capitalized terms used herein shall
have the same definnions as those sel forth in that certain Declaration of Covenants and
Restrictions for Association (said declaration as may be amended from time fo time is hereinafter
referred to as the “Declaration of Covenants and Restrictions™ or “Declaration™), recorded or to
be recorded by The Enclave of Lake Arietta Development, LLC, a Florida limited liability

company, in the Public Records of Polk County, Florida, as same may be amended from time to
time, unless the context requires otherwise.

ARTICLE IV
Purpose

This Association does not contemplate pecuniary gain or profit to its Members, and is
formed for the purpose of providing for the maintenance, preservation and architectural control
of the Lots und Common areas within that certain tract of land more particularly described in the
Declaration and to promote the health, safety and welfare of the residents within the Association
and any additions therelo as may hercalter be brought within the jurisdiction of this Association.
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The purpose and objects of the Association shail be to administer the operation and
management of the improvements and ¢common amenities to be located on certain property in
Polk County, Florida, legally described as:

See Exhibit “A™ attached hereio
(“Property™

Such operation and management shall be in contemplation of and pursuant to the Declaration of
Covenants and Restrictions of the Enclave Subdivision 1o be filed as amended from time to
time, as the same are recarded in the Public Records of Polk County, Florida. The Association
shall own, operate, lease, sell, trade and otherwise deal with such property, whether real or
personal, as may be necessary or convenient in the administration of same in order to foster a
harmonious living environment for the residents of the forty-one (41) single-family Lots (“Lot")
to be constructed on the property hereinabove described, hercinafter referred to as the
“Property.”

ARTICLEV
Powers
The Association shall have the following powers:

1. The Association shall have all of the powers that are reasonably necessary and
convenient to implement the purposes of the Association, as hereinabove set forth including, but
not limited to, the following: o - — -

L1. To make, establish and enforce reasonable rules and regulations goveming the
use of the Property pursuant to the Declaration of Covenants and Restrictions.

1.2. To make und collect assessments against the members of the Association to
defray the costs, cxpenses and losses incident to the Property and the Association pursuant to the
terms of the Declaration of Covenants and Restrictions the Articles and By-Laws.

1.3.  To use the procceds of assessments in the exercise of its powers and duties,
1.4. To undertake the maintenance, repair, replacement and operation of the driveways

and common amenities of the Property and the property owned or leased by the Assagidtion fag,
the berefit of its members. T

e

‘;.,7:_'. C
I S
1.5. To purchase insurance upon the Property and insurance for the protectiorof the
Association and its members, L&
Mo,
1.6.  To enforce by legal means the provisions of the Declaration of Covenants atdl 7

43

Restrictions, these Articles of Incorporation, the By-Laws of the Association and the riiles and

regulations for the use of the Property. S

L7. To contract for the management, maintenance, repair and replacement of the
improved streets and common umenities and the Property, in general.
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1.8.  To employ personnel and/or independent contractors necessary to perform the
services required for the proper operation of the business of the Association.

1.9, To borrow money on behalf of the Association as needed.

1.10.  Acquire (by pift, purchasc or otherwise), own, hold, improve, build upon, operate,
repair, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real
or personal property, buildings, improvements, fixtures, in connection with the affairs of the
Association; apd

[.11. Dedicate, sell or transfer all or any part of the Common Arcas to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to
by the Board of Directors. No such dedication or transfer shall be effective without obtaining
consent of two-thirds (2/3) of the Members of thc Association to such dedication, sale or
transfer, in writing or by a vote at a duly called meeting of the Association and unless prior
wrilten consent is obtained from the Declarant, for so long as the Declarant owns at jeast one )]
Lot in the Property.

1.12. Grant easements on or through the Common Areas or any portion thereof subject
to the terms and provisions of the Declaration of Covenants and Restrictions, and to grant
waivers or variances for encroachments into set-back lines or requirements and other matters, for
good cause shown, in the discretion of the Board; and

1.13. Purchase insurance upon the Property or any part thereof and insurance for
protection of the Association, its officers, directors and Owners subject to the terms and
provisions of the Declaration of Covenants and Restrictions; and

1.14. All powers set forth in Chapter 617 and Chapter 720 Florida Statutes not
otherwise set forth herein.

2. All funds and the titles to all properties acquired by the Association and the proceeds
thereof shall be held in trust for the members in accordance with the provisions of the
Declaration of Covenants and Restrictions.

3. The Association shall make no distribution of income (in the form of dividends) to its
members, directors or officers.

4. The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions of the Declaration and the By-Laws of the Association (the “Gove;u‘ing
—~ &N

Dacuments™). ~Im N
. S _‘_E ~—
~ 5. The powers of the Association shall be subject to and exercised in accordance \ﬁj?b;:i:he é

provision of the Goveming Documents. The Association shall have all of the powers an&'dpties--
permitted by law, except as limited by the Governing Documcnts, and all of the pox’%@‘ and {
dutics reasonably necessary to operate the Association, KT I

~
P
3o
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ARTICLE VI e

Members L
mm ..

- e N

1. The members of the Association shall congist of alt of the record owners of théffé;ty-o;ﬁe e

-

(41) Lots located on the Property. FE

L

B

2. Transfer of membership in the Association shall be established by the recording in the
Public Records of Polk County, Florida, of a deed establishing a record title to a Lot and the
delivery to the Association of a certified copy of such instrument; and the owner or owners
designated by such instrument shall thereby become 2 member or members of the Association.
The membership in the Association of the prior owner or owners shall thereby be simultaneousty
terminated. Membership shall be subject to the Declaration of Covenants and Restrictions, and
shall be restricted to the categorics provided for thercin and no other Members shall be admitted.

3. The share of a member in the funds and the ossets of the Association cannot be assigned,
hypothecated and/or transferred in any manmer, except as an appurtenance to a Lot.

4. The members of the Association, singularly or collectively, shall be entited to only one
(1} vote for each Lot owned by them, respectively. The exact manner of exercising the voting
rights when there are two (2) or more owners of a Lot shall be determined by the By-Laws and
the Declaration of Covenants and Restrictions of the Association, The Directors of the
Association may, after affording the Member an opportunity to be heard, suspend any person
from voting and use of all or a portion of the facilities of the Association (except ingress and
egress to such Member’s Lot) during any period of time when there exists a violation by such
Member of any provisions of the Declaration (including, but not limited to, the failure to make
any payment of asscssments, or olherwise, to the Association, when such payments are due and

payable).

3. The foregoing is not intended to inelude persons or entitics who hold an interest in a Lot
merely as security for the performance of an obligation. Membership shall be appurtenant 10 and
may not be scparated from ownership of any Lot.

6. Any Person owning more than one Lot shall be entitled to cast the aggregatc number of
votes altributable to all Lots owned.

ARTICLE Vil
Directors

1. The affairs of the Association shall be- managed by a Board consisting of the
number of directors as shall be determined by the By-Laws of the Association, but such number

shall not be less than three (3). In the absence of a determination as to the number of membcrs,
the Board of Directors shall consist of three (3) directors.
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2. The directors of the Association shall be clected at the annual meeting of the

members in the manner determined by the By-Laws. Directors may be removed and vacancies
on the Board of Directors shall be filled in the manoer provided by the By-Laws and the

Declaration of Covenants and Restrictions.

3. The Developer shall sppoimt the members of the first Board and their
replacements, for so long as Developer is entitled to exercise all voting rights as sct forth in the
Declaration of Covenants and Restrictions, unless such control is sooner relinquished by the
Developer, in its solc discretion, who shall hold office for the periods described in the By-Laws
and the Declaration of Covenants and Restrictions. The first election of the majority directors by
the membership of the Association shall be held within three (3) months from the date the
developer of the Property, The Enclave of Lake Arictta Development, LLC, a Florida limited
liability company, (“Developer™) shall have conveyed a total of thirty-seven (37) Lots of

Members.

4, The directors herein named shall serve until the first election of the directors by
Association members, and any vacancies in their numbers occurring before the first election shal]
be filled as set forth in the By-Laws and the Declaration of Covenants and Restrictions.

s, The names and addresses of the members of the first Board of Directors who shalt
til their respective successors are elected and have qualified, or until removed, are

hold office un
ag fotlows:
Name ey
Edward Cannatelj 2101 NW 33" Strect, Suite 2800A -
Pompano Beach, FL 33069 SN
e s
Eizog
Frank Pesce 2101 NW 33" Street, Suite 2800A O
Pompano Beach, FL 33069 AT
- Foped
Bruce Herman 3020 NE 32™ Avenue, Suite 226 LR oz
Fort Lauderdale, FL 33308 S
S
ARTICLE VII}
Officers

The affeirs of the Association shall be administered mitially by the officers named in

these Articles of Incorporation. After the Developer has relinquished control of the Board of

meeting following the

Directors, the officers shall be elected by the Board of Directors at its first
I serve at the pleasure

annual meeting of the members of the Association, and such officers shal
of the Board of Directors. The names and address of the officers who
successors are designated b

Association, are as follows:
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Name and Address Office
Edward Cannatelli President
> o
Frank Pesce Vice President/Secretary/Treasurer E: 203
Sl =S
AL —
ARTICLE IX LSNP
Indemnification T = T
o=
&

I Todemnity. The Association shall indemnify any person who was or is aZparty r is
threatened to or be made a party to any threatened, pending or contemplated action, syit or
proceeding, whether civil, eriminal, administrative or investigative, by reason of the fact that he
is or was a director, employee, officer or agent of the Association, against expenses (including
reasonable attomeys’ fees at all judicial levels), judgments, fines and amounts paid in settlement,
actually and reasonably incurred by him in connection with such action, suit or proceeding,
unless: (a) a court of competent jurisdiction determines, after all available appeals have been
exhausted or not pursued by the proposed indemnitee, that he did not act in pood faith, nor in a
manner he reasonably believed to be in or not opposed to the best interest of the Association, and
with respect to any criminal action or proceeding that he had reasonable cause to believe this
conduct was uniewful, and (b) such court further specifically determines that indemnification
should be denied. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon plea of nolo contendere or its equivalent shall not, of itself, create
a presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interest of the Association, and, with respect to any
criminal action or proceeding, have reasonable cause to believe that his conduct was unlawful,

2. Expenses. To the extent that a director, officer, employee or agent of the Association has
been successful on the merits or otherwise in defense of any action, suit or proceeding referred to
in Paragraph | of this Article IX, or in defense of any claim, issue or matter therein, he shall be
indemnified against expenses (including attorneys’ fees and appellate attorney’s fees) actually
and reasonably incurred by him in connection therewith, Any costs or expenses incurred by the
Association in implementing any of the provision of this Article IX shall be fully assessable

against Owners as Common Expenses of the Association.

3. Advances, Expenses incurred in dcfending a civil or criminal action, suit or proceeding
shall be paid by the Association in advance of the final disposilion of such action, suit or
procecding upon the receipt of any undertaking by or on behalf of the affected director, officer,
employee ar agent to repay such amount unless it shall ultimately be determined that he or she is
not eatitled to be indempificd by the Association as authorized in the Article 1X,

4. Misceilaneous. The indemnification provided by this Article IX shall not be deemed
exclusive of any other rights 1o which those seeking indemnitication mey be entitled under any
bylaw, agrecement, vote of Members or otherwise, and shall continue as to a person who has
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ccased to be a director, officer, employee or agent and shall inure to the benefit of the heirs and
personal representative of such person,

5. Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a ditector, officer, employee or agent of the Association, or is
or was serving at the request of the Association, as a director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise, against any liability
asserted against him and incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemuify him against such
liability under the provision of this Article. :

6. Amendment. Anything to the contrary contained herein notwithstanding the provisions
of this Article IX may not be amended without the prior written consent of all persons whose
interest would be adversely affected by such amendment.

ARTICLE X
By-Laws

The first By-Laws of the Association shall be adopted by the Board of Directors named
herein, and the same may be altered, amended or rescinded in the following manner:

1. A resolution adopting a proposed amendment may be proposed by either the Board of
Directors or by the members of the Association. Directors and members not present in persen or
by proxy at the mecting considering the amendment may express their approval in writing,
providing such approval is delivered to the Secretary at or prior to the meeting. Except as

. elsewhere provided, such approval must be by either:

1.1.  Not less than twenly-eight (28) of the Lot Owners; or

1.2. By all the directors, until the first election of directors, =,

ARTICLE X1 Fe —

Amendments e

m_

Amendments to these Articles of Incorporation shall be proposed and adopted in
following manner; L. =

THRAT |2
43714

g

17
v

L. Notice of the subject matter of the proposed amendment shal] be included in the notice &F
any meeting at which a proposed amendment is considered.

2. A resolution approving a proposed amendment may be proposed by either the Board of
Directors or by any one or more members of the Association. Directors and members not
present in person or by proxy at the meetings considering the amendment may express their
respective approvals in writing, provided such approval is delivered to the Secretary of the
Association at or prior to the meeting.
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3. Except as elsewhcre provided, such approvals must be by not less than twenty-eight (28)

members of the Association.
4. A copy of each amendment to the Articles of Incorporation, as approved, shall be filed

with the Office of the Secretary of State and recorded in the Public Records of Polk County,
Florida, and the same shall have attached thereto a description of the Property.
5. Notwithstanding the foregoing provisions of this Article XI, unti! The Enclave of Lake
Arietta Development, LLC, a Florida limited liability company, or its successor (the “Developer”
or the “Declarant”) has relinquished control of the Association as hereinabove provided, no
amendments of these Articles shall be adopted or become cffective without the prior written
consent of the Developer, its successors or assigns. Furthermore, the Developer may adopt an
amendment without the approval of the Association or any Lot Owner so long as the Developer
owns at least four (4) Lots.

6. No amendment shall make any changes in the qualifications for membership, not in the
voting rights or property rights of Members, nor any changes in Article V or Article IX of these
Articles, entitled “Powers” and Indemnification”, respectively, without the approval in writing of

with the Declaration or By-Laws,

all Members. No amendment shall be made that is in conflict
nor shall any amendment make changes which would in any way affect the rights, privileges,

powers or options herein provided in favor of or reserved to the Developer, or an affiliate of the
Developer, unless the Developer shall join in the execution of the amendment. No amendment to

this Paragraph 6 of Article XI shall be effective without the joinder or written consent of the
Developer, as long as the Developer ewns any real property encumbered by the Declaration.

7. Notwithstanding anything to the contrary contained herein, the Declarant may amend
these Articles consistent with the provisions of the Declaration allowing certain amcndments to
be effected by the Declarant slone. The Declarant shall therefor have the right to amend these
Articles for the same reasons and in the same manner as the Declarant alone. The Declaran:
shall therefore have the tight to amend these Articles for the same reasons and in the same

manner &s the Declarant could amend the Declaration.
led with the Secretary of State pursuant to the

8. A copy of cach amendment shall be fi
opy ceriified by the Secretary of State shall be

provisions of applicable Florida law, and a ¢
recorded among the Public Records of Polk County, Florida.

ARTICLE XIf

Term
=,
This Association shall have perpetual existence. ™ :;{
inx
ARTICLE XIIT ol
Incorporator o
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The name and post office address of the Incorporator of these Articles of Incorporation is:

Name Address
Bruce Herman 3020 NE 32" Avenue, Suite 226
Fort Lauderdale, FL 33308
ARTICLE XTIV
Resident Agent

The initial resident agent of the Association shall be:

Name Address
—f
b .
Bruce Herman 3020 NE 32™ Avenue, Suite 226 mem
Fort Lauderdale, FL 33308 B __' =
nEE
M =
ARTICLE XV 2

The initial address of the Association shall be: !

2101 NW 33" Street, Suite 2800A
Pompano Beach, FL 33069

ARTICLE XVI
Self Dealing, Validity of Agreement and Waiver of Claims

L No contract, agreement or undertaking of any sort between the association and
any entity or individual shal! be invalidated or affected by reason that the Association, its
ditectors, officers, Members, the Declarant, its agents or employees hold a financial interest in or

with the individual or cntity.

2. By acquisition of a Lot or Unit any interest therein, within the Property, each and
claim for damages

every individual or entity, of whatsoever kind or nature, thereby waives any
or other relief grounded in tort, contract or ¢quily arising out of the negotiation, execution,
escribed above, that

performance and enforcement of contracts, agreements or undertakings d
may accrue at the time of purchase of thereafler against the Association, its directors, officers,

Members, the Declarant/Developer, tis agents and employces.
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ARTICLE XVTI
Dissolution

The Association may be dissolved by a unanimous vote of Members at any regular or
special meeting; provided, however, that the proposed action is specifically set forth in the notice
of any such meeting, and that so long as the Declarant owns one (1) or more Lots in the Project,
the Declarant’s written consent to the dissolution of the Association must first be obtained.

IN WITNESS WHEREOF, the undersigned, constituting the Incorporator of this
urpose of forming this

Association has executed these Articles of Incorporation, for the
corporation undcr the laws of the State of Florida, this Jo day of /Fdeci ,2021.

(signature appears on following page)

/|

"
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand and seal and
acknowledgment to the foregoing Articles of Incorporation this day of
20 ich Articles shall be filed in the Office of the Secretary of State.

AVitness Signature

Cpice & . ERecg Sh
Priut Name

%m, 2 p

Witness Signaiure =

>0 o
Pnint Name zE 2 g
25 5T
State of Florida s = m
County of &L €oce/ Aol s T

The foregoing instrument was acknowledged before me this Jo day of M
2021, by Bruce Hermman on behalf o cqrporation.  He  has produced

Signature of Notary Public

oath.

(Print, type or stamp name of Notary Public
and Commission No.)
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STATE OF FLORIDA
DEPARTMENT OF STATE

Certificate Designating Place of Business or
Domicile for the Service of Process Within This State,

Naming Agent Upon Whom Process May be Served
and Names and Addresses of the Officers and Directors.

The following is submitted, in compliance with Chapter 48.091, Florida Statutes:

The Enclave of Lake Arietta Homeowners’ Association, Inc., a not-for-profit corporation

organized (or organizing) under the laws of the State of Florida, with its piincipal office at 2101
Strest, Suite 28004, in the City of Pompano Beach, County of Broward, Stato of

NW 13"
Floride, has named Bruce Herman, loceted st 3020 NE 32 Avenuoe, Suite 226, Fort Landerdale,
FL 33308, as its agent to accept service of process within this state.

OFFICERS:
Name/Title Specific Addruss
Bdward Canuatelli 2101 NW 33" Street, Suite 2800A
President ' Pompano Beach, FL 33069
Frank Pesce 2101 NW 33" Strest, Suite 2800A
Vice President/Secretary/Treasrer Pompano Beach, FL 33069

Edward Cannatelli, President

(corporate director) -
raug 2%
RN
0~
- A
& ~n
- -
i —-— b
.'-"‘ - e
roe - - r\.
sy
- i
RS
Sl Plarm.,
yiowooowy
HE
=
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ACCEPTANCE: e
CERTIFICATE OF DESIGNATION e e
or sr I o=
REGISTERED AGENT AND REGISTERED OFFICE s =
T e m-'i
= = L

& :‘!

Pursuant to the provisions of Section 617.0501, Florida Statutes, as aﬁlgﬁdcd,%e
corporation named below, organized under the laws of Lhe State of Florida, submits the follondng
statement in designating the registered office/registered agent, in the State of Florida, as follows:

1. The name of the corporation is The Enclave of Lake Arietta Homeowners Association,
Inc.

2. The name and address of the registered agent and registeved office of the corporation for
service of process within the State of Florida are: Bruce Herman, 3020 NE 32% Avenue,
Suite 226, Fort Lauderdale, FL. 33308.

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE OF
PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED IN
THIS CERTIFICATE, THE UNDERSIGNED HEREBY ACCEPTS THE APPOINTMENT AS
REGISTERED AGENT AND AGREES TO ACT IN SUCH CAACITY. THE UNDERSIGNED
FURTHER AGREES TO COMPLY WITH THE PROVISIONS OF ALL STATUTES
RELATING OT THE PROPER AND COMPLETE PERFORMANCE OF THE DUTIES OF
THE UNDERSIGNED RELATING TO THE DESIGNATION HEREIN, AND THE
UNDERSIGNED IS FAMILIAR WITH AND ACCEPTS THE OBLIGATIONS OF ITS
POSITION AS REGISTERED AGENT.

(Registered Agent)

State of Floride
County of Broward
dag/
The foregoing instrument was acknowledged before me this %2 day of M_&.’G&ﬂ
by Bruce Herman, of The Herman Law Group, P.A-2 FloridiNsorporation, for
the corporation, who is personally
as identification
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LEGAL DESCRIPTION AER~
EXHIBIT "A" M -
= o= I

Y

BEING A PORTION OF THE NORTHEAST % OF THE NORTHWEST 4 AND:-THE
NORTHWEST ¥% OF THE NORTHEAST 1/4/ OF SECTION 33, TOWNSHIP 27$OU'I'H,RANGE_
25 BAST, LYING IN POLK COUNTY, FLORIDA AND BEING MORE PARTICULARLY=

.~ DBSCRIBER-AS-FOLLOW.S:-

BEGIN AT THE NORTH % CORNER OF SECTION 33, TOWNSHIP 27 SOUTH, RANGE 25
EAST, POLK COUNTY, FLORIDA; THENCE SOUTH 00°19°267 EAST, ALONG THE WEST
LINE OF THE NORTHWEST % OF THE NORTHEAST ¥ OF SAID SECTION 33, ADISTANCE
OF15.00 FEET TO A FOINT ON A LINE PARALLEL AND 15 FEET SOUTH OF THE NORTH
LINE OF NORTHWEST % OF THE NORTHEAST Y% OF SAID S8ECTION 33; THENCE SOUTR
89°38'34” EAST, ALONG SAID PARAILEL LINE, A DISTANCE OF 150.00 FEET, THENCE
NORTH 00°19'26" WEST, A DISTANCE OF 15.00 FEET TO APOINT ON THE NORTH LINE
O FTHENORTHWEST Y OF THE NORTHEAST % OF SAID SECTION 33; THENCE SOUTH
89°18'34" EAST, ALONG SAID NORTH LINE, A DISTANCE OF 1,165.30 FEET TO THE
NORTHRAST CORNER OF THE NORTHWEST % OF THE NORHEAST % OF SAID SECTION
33; THENCE SOUTH 00°12°15™ WEST ALONG THE EAST LINE OF THE NORTHWEST % QF
THE NORTHEAST % OF SAID SECTION 33, A DISTANCE OF 1,331.54 FERT TO THE
SOUTHEAST CORNER OF THE NORTHWEST % OF THE NORTHEAST % OF SAID
SECTION 33; THENCE NORTH 89°40’11" WEST, ALONG THE SOUTH LINE OF THE
NORTHWEST % OF THENORTHREAST % OF SATD SECTION 33, A DISTANCE OF 1,303.01
FEET TO THE SOUTHWEST CORNER OF THENORTHWEST % OF THE NORTHEAST % OF
SAID SECTION 33, SAID POINT ALSO BEING IN SOUTHEAST CORNER OF THE
NORTHEAST % OF THE NORTHWEST ¥ OF SAID SECTION 33; THENCE NORTH §9°40°33"
WEST, ALONG THE SOUTH LINE OFTHE NORTHEAST % OF THE NORTHWEST % OF
SAID SECTION 33, A DISTANCE OF 287.13 FEET; THENCE NORTH 00°53'22” EAST, A
DISTANCE OF 989.35 FEET, THENCE SOUTH 89°06'38” BAST, A DISTANCE OF 84.75
FEET, THENCE NORTH 13°22°52" EAST, A DISTANCE OF 352.86 FEET TO A POINT ON
THE NORTH LINE OF THE NORTHEAST % OF THE NORTHWEST OF SAID SECTION 33;
THENCE SOUTH 89°38°34"” EAST, ALONG SAID NORTH LINE, A DISTANCE OF 97.83 FEET
TO THE POINT OF BEGINNING.

LESS AND EXCEPT ANY PORTION THEREQF LYING EAST OF THE WEST SHORELINE
OF LAKE ARIETTA,

TOGETHER WITH EASEMENT FOR INGRESS AN EGRESS DESCRIBED AS FOLLOWS:
BEING A PORTION OF THE NOTHEAST 4 OF THE NORTHWEST 4 OF SECTION 33,
TOWNSHIP 27 SOUTH, RANGE 25 EAST, LYING N POLK CCUNTY, FLORIDA AND |
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCEAT. THE:NORTH. QUARTER (1/4), CORNER OF SECTION 33, YOWNSHiP'27 =
SOUTH, RANGE 25 EAST: THENCE NORTH 89°38'34” WEST, ALONG THE NORTH LINE

H21000233528
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OF THENORTHWEST QUARTER (1/4) QF SAID SECTION 33, A DISTANCE OF 97.83 FEI:'E ho
THENCE, DEPARTING SAIDNORTH LINE, RUN SOUTH 13°22'52" WEST, ADISTANCE«OF
352.86 FEET; THENCE NORTH B89°06°38” WEST, A DISTANCE OF 84.75 FEET, THBHCE
SOUTH 00°53'22" WEST, A DISTANCE OF 544.74 FEET FOR A POINT OF BEGINNING
THENCE CONTINUE SQUTH 00°53'22" WEST, A DISTANCE OF 444,61 FEET TO APOIN'I‘
ON THE SOUTH LINE OF THE NORTHEAST QUARTER (1/4) OF THE NOR'I'HWBST %
QUAREER: (A w@@smmmwemmmmwwm&mm
SAID SOUTH LINE, A DISTANCE OF 995.05 FEET TO A POINT ON THE EASSTERLY
RIGHT-OF-WAY LINE OF BERKLBY ROAD (COUNTY ROAD NO. $-655) (AVARIABLE
WIDTH RIGHT-OR-WAY); THENCE NORTH (00°53'22" BAST, ALONG SAID BASTERLY
RIGHT-OF-WAY LINE, A DISTANCE OF 180.01 FEEBT; THENCE, DEPARTING SAID
BASTERLY RIGHT-OF-WAY LINE, SOUTH 89°40°15" EAST, A DISTANCE OF 375.02 FEET;
THENCE NORTH 00"53‘22”_ EAST, A DISTANCE OF 113.06 FEET; THENCE SOUTH
89°06°38" BAST, A DISTANCE OF 224.00 FEET; THENCE NORTH 00°53'22" BAST, A
DISTANCE OF 49.00 FEET; THENCE SQUTH §9°06'38" BEAST, A DISTANCE OF 86,00 FEET;
THENCE NROTH 00°53'22" EAST, A DISTANCE OF 180,00 FEET; THENCE NORTH
00°53°22" EAST, A DISTANCE OF 861 FEET: THENCE SOUTH 89°06’38” BAST, A
DISTANCE OF 130.00 FEET RETURNING TO THE POINT OF BEGINNING.

TENAE |

HIY 1000 128NQ

BLACKSTONE LEGAL SUPPLIE foci5/0039

..7 T4

R



06/14/2021 104240 FAX

H21000233528

9546414182 BLACKSTODHE LEGAL SUPPLIE £i0017/0039
EXHIBIT B
By-Laws
For

The Enclave of Lake Arietta Homecowners’ Association, Inc.,
A Florida corporation not for profit
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OF - L m
THE ENCIAVE OF LAKE ARIETTA HOMEQOWNER’S L=
¥
ASSOCIATION, INC. TR

A corporation not-for-profit
under the laws of the State of Florida

1. Identity: These are the By-Laws of THE ENCLAVE OF LAKE ARIETTA
HOMEOWNER’S ASSOCIATION, INC., herein called the Association, a corporation not-for-

profit under the laws of the State of Florida, the Articles of Incorporation of which were filed in
the Office of Sccretary of State. The Association has been organized for the purposes of
admimistering the operation and management of the improvements, swales, easements, streets
and common amenitics and properties to be located on or associated with ecrtain property
("Property” or the “Enclave Subdivision™) in Polk County, Florida, legally described as:

See Exhibit “A™ attached hercto
in accordance with the Articles of Incorporation thereof and pursuant to the Declaration of
Covenants and Restrictions of

the Enclave Subdivision (“Declaration of Covcpants and
Restrictions™). ' :

L1 Office. The office of the Association shall be 2101 NW 33™ Street, Suite
2800A, Pompano Deach, FL 33069, or at such other place or places as the Board of Directors
may determine to be appropriate.

1.2. Fiscal Year. The fiscal year shall be the calendar year,

1.3. Scal The seal of the Association shal] have inscribed thercon the name of
the Association, the year of its organization and the words “corporation not-for-profit”. Said seal

may be used by causing it of 1 facsimile thereot to be impressed, affixed or otherwise reproduced
upon any instrument of document executed in the name of the Association.

Page 1 of 29
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2. Membership snd Membership Meetings.

2.1. Qualifications. The members of the Association shall consist of all of the
record owners of the forty-one (41) single-family Lots to be located and constructed on
the Property known as the Enclave Subdivision. Such membership shall become
effective immediately upon a party’s acquisition of title to a single-family Lot (“Lot™)
within the Prop-crty.

The qualifications for membership in the corporation shall be that the. apphcant
and his family who will reside or occupy property in the Enclave Subdivision shall ve iof g0051
moral character and that the applicant otherwise conmplics with the requiremnents of mcnibe
set forth in the Articles of Incorporation, the By-Laws, Declaration of Covcna.nts and
Restrictions and the rules and regulations prescribed by the Board of Directors. r3 2

-_—
alet —
TV wet -

Except as otherwise expressly provided for herein, no corporation, association
partnership, trust, trustee or entity other than a natural person shall be eligible to: bwomc ]
Regular Member in the corporation. The Regular Member shall be designated at the nme of
purchase of the Lot for approval by the Board of Directors. : 7

;253“71::

S

MNotwithstanding the foregoing, a natural person who 1s the trustee of 2 trust may
become a Regular Member in the corporation and become the owner of a lot in the Enclave
Subdivision providing the trustee meets all the requirements for membership set forth elsewhere
in the Axticles of Incorporation, the By-Laws, the Dcclaration of Covenants and Restrictions and
rules and regulations prescribed by the Board of Directors in additional to the following
additional requirements and conditions:

) The trustee who is applying for regular membership must be one of the
designated trustees of the trust, must have the legal right pursnant to the trust instrument to reside
on the property, and must intend to actually reside at the property.

b) The application of the trustee for regular membership must include a copy
of the trust instrument and all amendments thereto certified by the trustee that the copy of the
trust instrument, as amended, is a tru¢ and correct copy.

<) Pror to the time a certificate of approval is issued by the corporation
approving the trustce for regular membership, the trustce must enter inlo an agreement
satisfuctory to the Board of Directors which restricts the occupancy and usc of the residence to
the Regular Member, members of the Regular Member’s immediate family and house guests as
provided in the Asticles of Incorporation of The Enclave of Lake Aretta Homeowners’
Associztion, Inc., these By-Laws and the Declaration of Covenants and Restrictions as amended.
Further, said agreement shall require that the trustec provide a copy of any and all subscquent
amendments to the trust instrument and that no subsequent amendment to the trust instruments
may remove the Regular Member/trustee from continuing as onc of the trustees of the trust.

d) A trustiee who becomes a Regular Member has the same rghts of
membership and is subject to the same restrictions, Hmitations, and conditions set forth in the

Page 2 of 24
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Articles of Incorporation, Declaration of Covenants and Restrictions, Deed Restrictions, and By-
Laws and rulcs and regulations as set forth by the Board of Directors as any other Regular
Member. These include by are not limited to the restriction of the occupancy and used of the
residence to the Regular Member, members of the Regular Member’s immediate family and
house guests, the provisions for termination of membership, and the restrictions on future use
and occupancy when the Trustee’s membership in the corporation is terminated.

Except as expressly provided above, only persons owning in fee simple a lot

. orlots 10 The Enclave Subdivision and who have been approved for membership by the Board of

Directors or 2 Membership Committce established by the Board of Directors, shall be eligible to

become Regular Members, Where two or morc persons arc joint owners of real property in The

Enclave Subdivision, one and only one shall become a Regular Member. Where two or more

persons are joint lessees of real property in the Enclave Subdivision and undertake to reside
therein, only one shall become a Special Member.

2.2. Change of Membership. A change in the membership of the Association
shall be established by the recording in the Public Records of Polk County, Florida, of a dead
establishing a record title to a Lot and the delivery to the Association of a certified copy of such
instrument; and the owner or owners designated by such instrument shall thereby become a
mernber or members of the Association with prior approval of the Association. The membership
in the Association of the prior owner or owncrs shall thereby by simultaneously terminated.
When any Regular Member ceases to be owner of said real property within the said the Enclave
Subdivision, the membership of such member shall thereupon terminate. Upon resignation,

. expulsion or other removal of a member, it is required that said membership certificate be

- surrendered to the scerctary of the corporation, property endorsed, with the endorsement to the
corporation, within ten (10) days from the resignation or date of expulsion or other removal by
the Board of Directors; buts should said member fail to surrender his certificate within the time
set under the conditions herein enumerated, such certificate shall be declared nall and void.

23, Annual Members® Meeting. The annual members’ meeting shall be held
at a location determined by the Board of Directors no less than once per year on such date as
determined by the Board of Directors for the purpose of elccting Directors and transacting any
other business which may be appropriate; provide that if the date of the first annual meeting of
the members subsequent to the relinquishment of control by the Developer is less than six (6)
months after the first annual meeting shall not be held, and the Directors first elected-by the
membership of the Association shall serve until the date for the next succeeding annual @?c‘img_,\,

-y
-
- N

2.4. Special Members’ Meeting. Special members’ meeting shall be Feld atg%l:‘ 77
location determined by thc Bourd of Directors whencver called by the Presiden(;oi: Vic";';: —~—
President or by a majority of the Board of Directors and/or by the mernbers entitIEB‘ﬂo cast i
nineteen ([9) votes of the entire membership. The business conducted at a special mecting staall [T']
be Limited to that business stated in the notice of the meeting. e TR

LT ,
> by
v L - Vi

2.5. Noticg. Notice of all members’ meeting stating the time and place andithe
objects for which the meeting is called shalt be given by the President of Vice President or

Page 3 of24
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Sccretary, unless waived in writing. Such notice ghall be written or printed and shall state the
time and place and object for which the meeting is called. Such notice shail be given 1o each
member not less than ten (10} days or more than sixty (60} days prior to the date set for such
meeting, and such notice shall be mailed or presented personally to each member within said
time. If presented personally, receipt for such notice shali be signed by the member receiving
samc and such member shall indicate the date on which such notice was received by him or her;
provided, however, that should a member who receives such notices omit or refuse to provide a
written receipt thereof, the person making such personal delivery shall file an affidavit with the
Secretary of the Association, properly sworn to, indicating the delivery of such notice and the
date of such delivery. If such notice is delivered by mail, such notice shall be deemed to be
properly given when deposited in the United States mail, addresscd to the member at his or her
post office address as the same appcars on the records of the Association and the postage thereon
prepaid. Proof of such mailing shall be given by the affidavit of the person giving the naticc.
Any member may, by written notice signed by such member, waive such notice and such waiver,
when filed in the records of the Association, whether before or after the holding of the meeting,
shall bc deemed equivalent to the giving fo such notice to such member.

2.6. Quorum. A quorum at 2 members’ meeting shall consist of the prescnce
in person or by proxy of a majority of the votes of the entire membership. The acts approved by
& majority of the votes present at a meeting at which a quorum is present shall constitute the acts
of the membership, except where the approval by a greater number of members is required by
the Declaration of Covenants and Restrictions, the Operation and Easement Agreement, the
Articles of Incorporation or these By-Laws,

2.7. Voting. In any meeting of the mermbership of the Association, the Regular
Member of each Lot shall be entitled to cast one (1) vote for each Lot owned. If a Lot is owned
by one person, his or her right to vote shall be established by the roster of Lot Owners kept by
the Secretary of the Association. If 2 Lot is owned by more than one person or is under lease, the
person entitled to cast the vote for the Lot if the Regular Member is unavailable may be
designated by a cenificate signed by all of the record owners of the Lot, according to the roster
of Lot Owners and filed with the Secretary. If 2 Lot is owned by a corporation, the person
entitled to cast the vote for the Lot may be designated by a certificate signed by the President or
Vice President of the corporation and filed with the Secretary of the Association Such
certificates shall be valid until revoked or until superseded by a subsequent certificate or until a
change in the ownership of the apphcable Lot occurs. A certificate designating the iﬂzmatc
person entitled to cast the vote of a Lot if a Regular Member i3 unavailable may be rcvoligd by..
the owner thereof at any time. The Board of Directors may in its discretion establish a pmdcdufa,

for electronic voting in compliance with Florida Statute 720.317 or any subsequent Flbﬁda la%s‘r _:n__
sctting forth gu:dclmcs for electronic voting of homeowner associations. 2= r--
M-
2.8. Proxies. Votes may be cast in person or by proxy. A proxy may. bu. made ! ?
by any person enlitled to vote and the same shall be valid only for the parnculzrr. meeting 4l e

designed thercon and the same must be filed with the Secretary before the appointed: tinie ofllhc
meeting or any adjournment theceof,

Page 4 of 24
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2.9. Adjourned Meetings. If any meeting of the members cannot be organized
because of the lack of quorum, the members who are present, either in person or by proxy may

adjourn the meeting from time to time until 4 quorum is present,

2.10. Chairman, At any meeting of the membership, the President shall preside
as Chairman o, in his or her absence, the Vice President shall preside as Chainman or, in the

absence of both, the membership shall select a chairman.
2.11. Order_of Business. Unless otherwise set forth by the Board of Directors,

the order of business at annual members’ meetings shall be:

Determination of the chairman of the meeting.

2.11.1.
2.11.2. Calling of the roll and certifying of proxzies.
2.11.3. Proof of notice of meeting or waiver of notice.
2.11.4, Reading and disposal of any unapproved minutes.
2.115. Reports of officers.
.
: ~2 o
2.11.6. Reports of committees. o -
Sl ©
2.11.7. “Election of inspectors of election. nE T e
HLEoe
2.11.8. ' ] . T
11.8 Election of directors L B 7
o T
2.119. New business. TS =
R S

-
i

2 21110, Adjournment. R

2.12. Proviso. Provided, howevér, That until the Developer of the Property has
turned over control of the Association to the members as hereinafter provided, the procecdings of
all meetings of members of the Association shall have no effect, unicss expressly approved in
writing by the Board of Directors.

’ - 2.13. Written_Consent. Any action that may be taken by the members at a
meeting may be accomplished by a written agreement by the members of a requisite number

necessary to approve the action, -+ -~ __

2.14. Membership in the Association may bé terminated:

a) By the Board of Directors for failure to pay the charges ana;ﬁlzliiltcrnanc&h
fees hercin provided (notwithstanding said tecmination the Lot Owner
shall stil] be subject to oblipations created by Association or owed to

Association historically and on a go forward basis);

Page 5 of 24
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b) For cause, after notice and hearing before the Board of Directors;

¢) By resignation when a Member has disposed of his property to another
Member of the Association.

2.15. Membership Interest in Property. A Member, or othcrwise, shatl have no

vested privilege in or to the assets, functions, affairs or franchises of this Association or any
nghts, title interest or privilege which may be transferable or inkeritable, or which shall continue
after his membership ceases, or while he is not in guod standing. Upon the death of any
Member, the privileges, as provided herein, enjoyed by the immediate family shall continue for a
period of one year. Where title o said property shall pass to the swrviving spouse, the surviving
5pouse must within one year make application for membership in said Association; and if
approved by the Board of Directors or the Membership Commuttee established by the Board of
Directors and clected by the Board of Directors and shall otherwise comply with the provisions
of the Charter and these By-Laws, shall be catitled to membership.  Where title to the property
shall pass on to others than the surviving spouse, those who shall inherit the property by will or
operation of law shall have no greater right to acquire mernbership in this Association than any
other individual owning a Lot.

2.16. Occupancy. A Member may allow his Enclave Subdivision property to be
occupied and possessed only by persons whose application for special membershjg in the
corporation has been previously approved, whether such possession and occupancy izﬂb}g,,virtp\c:.J

of a gift, leas or otherwise. Members of the Members’ immediate family and house giri‘c; me¥
occupy a Regular Member’s property at any time and without limitation. & E
i =

g

The provisions herein for the creation of the Special ember is limitéd 6 those [
persons who occupy the premises or residence of Regular Members in pood standing?gd sugh g
special memberships may be granted to such occupant under a lease of otherwise lnder sich N
terms and conditions as the board of Directors in its discretion may determine. Rentaborleaseof G
a home is restricted to one (1) term, but not less than six (6) months, in any one-yearFor
renewals of a lease, owner must apply to The Enclave of Lake Aretta Homeowrers’
Association, Inc. for approval. Where such tenants or lessees of residence are approved and
granted special membership in the corporation the members of the immediate family of such
Special Member tesiding on the real property in said Enclave Subdivision shal] be entitled to
membership privileges. Such Special Members and the members of their irmmediate family to be
entitled to such privileges must be approved in the same manner as Regular Mcmbers.

A Each Special Membership shall be for a period of one (1) year. Each Special
Member desinng to continue eccupancy or possession of the property of a Regular Member shal]
reapply for Special Membership prior to the terinination of the Special Membership. Approval
of all Special Membership applications and reapplications shall be in accordance with the
provisions of Article 11, Section 7 of these By-Laws.

2.17. Speciat Members. The provisions herein for the creatign of the Special
"Member is limiied to thase persons who occupy the premises or residence of Regular Members
in good standing, and such special memberships may be granted to such occupant under a lease

Page 6 of 24
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or otherwise under such terms and conditions as the Board of Directors in its discretion may
determine. Rental or lease of a home is restricted to one (1) term, but not less than six (6)
months, in any one year. For renewals of a lease, owner must apply to The Enclave of Lake
Arietta Homeowncrs® Association, Inc., for approval. Where such tenants or lessees of residence
are approved and granted special membership in the corporation the members of the immediate
family of such Spccial Member residing on the real property 1n said subdivision shall be entitled
to membership privileges. Such Special Members and the member of their immediate family to
be entitled to such privileges must be approved in the same manner as Regular Members.

Each Special Membership shall be for a period of one (1) year. Each Special
Member desiring to continue oceupancy or posscssion of the property of a Regular Member shall
reapply for Special Membership prior to the termination of the Special Membership. Approval of
all Special Membership applications and reapplications shall be in accordance with the
provisions of Article 11, Section 7 of these By-Laws.

Persons occupying and having a right of possession to real property in the
Enclave Subdivision of & Regular Member in good standing may become a Special Member.
When title to the Enclave Subdivision property is held by two or more Persons as joint lenants, or
as tenants by the entirety, and onc of these persons is a Regular Member, then each of the
remamder of such persons shall be Special Members.

A Special Member shall be entitled to all of the privileges of a Regular Member
expect the nght to vote unless Regular Member is unavailable and the Special Member has
complied with Section 2.7 herein,

: A Special Member and any Lot Qwner shall be liable Jjointly and severally with
the Regular Member whose property he or she is occupying or with whom he or she holds titic
Jointly, or as tenants by the entirety, for assessments levied against such Regular Member. Al}
members of the immediate family of a Regular or Special Member residing in the household of
such Regular of Special Member shall be entitied to the privileges enjoyed by the Regular or
Special Member save and except that of the i ght to vote,

2.18. Termination. Membership in the corporation may be terninated:

a) By the Board of Directors for failure to pay the charges and maintenance
fees herein provided;

b) For cause, after notice and hearing before the Board of Dircctofs BN
¢) Whenever any Member ceases to be an owner in fee simple er_s-:;_?lot T
lots in the subdivision, the membership of such Regulur Meribér sh
terininate thereupon; likewise, the membership of a Special}‘l\i_}émb?:
shall terminate when said Special Member cases to lease and“3ceupy=a
residence in the subdivision, or one (1) year from the date tH& Speciad

e

Member eithcr occupies or possesses the property of thc'i’ReguI':i!l;
Mcember, whichever event shall first occur. PN
o5
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d) By resignation when a Regular Member has disposed of his p_1 10
another member of The Enclave of Lakc Amietta Homgowme3™
Association, Inc. e <
P

L = —_
A Regular Member, or otherwise, shall have no vested privilege infﬁf-‘-t’o the

assets, functions, affairs or franchises of this corporation or any rights, title interest of'fafivile
which may be transferable or inheritable, or which shall continue after his membership.ceases, or
which he is not in good standing. Upon the death of any Regular Member, the privileges, as
provided herein, enjoyed by the immediate family shall continue for a period of one yc:?rth‘)Fé
title to said property shall pass to the surviving spouse, the surviving spouse must within one
year make application for membership in said Corporation; and if approved by the Board of
Directors or the Membership Committee established by the Board of Directors and elected by the
Board of Directors and shall otherwise comply with the provisions of the Charter and these By-
Laws, shall be entitled to membership. Where title to the property shall pass on {o others than
the surviving spouse, those who shall inherit the property by will or operation of law shall have
no greater right to acquire membership in this corporation than any other individual owning
property in said subdivision. The marriage of any single female or male Regular or Special
Member shall not terminatc histher membership and if he/she adds his/her wife/husband as joint
owner of his’her property he/she may resign his/her membership in favor of his/her
husband/wifc, whose application for membership will then be handled in the normal course
according to the By-Laws; but he/she shall maintain histher right to retzin his’her Regular
Membership if he/she chooses so long as he/she continues to hold title to property in this

subdivision.

da 14

Upon the termination for any reason of membership in this corporation, all
privilcges shall thereupon cease. Termination of membership shall not relieve a former member
from liability for assessments for which he was liable as a member. Bach member of the
corporation shall be bound by, and shall comply with, the Articles of Incorporation, the By-
Laws, Declaration of Covenants and Restrictions and any amendments or supplements thereto,
and the rules and regulations duly adopted by the Board. Each member shall be responsible for
compliance therewith by all persons entitled to membership privileges as a result of his
membership.

If any member shall be charges with misconduct, in writing addresscd to the
Board of Directors and signcd by one or more Regular Members, action shall be taken against
such member in accordance with the provisions of these By-[.aws.

2.19. Manner of Admission. Before acquiring property (by original purchase or
a contract to lease land in the Enclave Subdivision) each person must submit application for
membership on forms to be obtained from the Corporation, such forms prepared by the Board of
-Directors. Every person desiring (o become a Regular or Special Member of the corporation shall
make written application to the secretary, giving complete information regarding he applicant’s
qualifications, residence address, busincss address, nature of business, c¢lub affiliations, bank
references ages, nume of the members of his or her immediate family, club affiliations of the
.apphicant and spouse of such applicant, sumame or maiden name of spousc of such applicant,
and such other infonmation as the Board of Directors shall form time to tine reguire.
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It is preferred that at least two (2) Regular Members shall write letters of
recommendations to the Secretary. Letters of Rccommendation from individuals other than
Regular Members may, in the discretion of the Board of Directors, be accepted in lieu of letters
given by Reguiar Members.

The secretary then shall transmit the application and letters of recommendation
to the Membership Committee, which shall make such investigation as may be dosired and
dirécted by the Board of Directors. Any applicant may be rejected by the Board of Directors
without cause and no reason for such rejection shall be given the applicant.

If any persons or members of the immediate family of a member or dcceased
member acquire any property in the Enclave Subdivision, the Board of Directors shal] have the
power to and may determine from time to time the terms and conditions under which such persen
acquiring such property may enjoy the rights and privileges of the Corporation.

Each member of the corporation shall be bound by and shall eonform to and
abide by the laws, amendments and supplements hereto and to all rules and regulations which

may be adopted from time Lo tme.

The decision of the Board of Directors shall be final and shall not be subject to
review. The secretary shall notify the applicant of the rejection or acceptance of the application.
Approved applications for Regular Membership shall be final when the applicant shall become
owner in fee simple of a lot in the Enclave Subdivision. Approved applications for Special
Membership shall become final when the applicant occupies or takes possession of the property
of a Regular Member located in the Enclave Subdjvision.

2,20. In the event of a default in payment when due of the amount provided by
these By-Laws, the Declaration of Covenants and Restrictions to be paid for assessments or
maintenance fees, the Board of Directors may take such action as it considers necessary for the
collection thereof. The rights and privileges of membership of a defaulting member shall be
suspended by the Board of Directors and shall continue suspended so long as any sum or sums,
provided by these By-Laws to be paid to the Corporation, shall remain unpaid and in def,h_—’ulif

o o

3. Directors. = "n &
Sy =

3.1. Membership. The affairs of the Association shall be managed by dboard

of 2 number of directors o be determined as follows: Te

= o

3.1.1. Three (3) directors initially, which number shall remainthe same
uiitit the Developer has relinquished control, as hercinafler provided for, and the firsi-€lection

for members of the Board is held. )
3.1.2. Three (3) directors shall be clected at the first election of directors.

3.1.3. The number of direciors shall remain at thuee (3) unless said
number shall be changed by a vete of the Association membership at a meeting to be held at
least six {6} months prior to the time for the election of the Board of Dircctors.

3.2. Election of directors shall be conducted in the following manner:
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3.2.1. Election of directors shall be held at the annual membery’ meeting,

3.2.2. The election shall be by written batlot and by a plurality of the
voles cast, each person voting being entitled to cast his or her votes for cach of as many
candidates as therc are vacancies to be fiiled. There shall be no cumulative voting.

3.2.3. Except as to vacancies resulting from the removal of a director or
directors by members, vacancies in the Board of Directors occurring between annual meetings
shall be filled by the remaining directors.

3.2.4. Any director may be removed by concurrence of a majority of the
votes of the entire membership at a special meeting of the members called for that purpose. The
vacancy in the Board of Dircctors so created shall be filled by the members of the Association at

the same mecting.

3.3. Term. The term of each director’s service shall extend until the next
annual meeting of the members and thereafter until his successor is duly clected and qualified,

3.4, QOrganizational Meeting. The organizational meeting of a newly-elected
Board of Directors shall be held within ten (10} days afler its election at such place and time as
shall be fixed by the directors at the mecting at which they were elected, and not further notice of
the organizational mesting shall be necessary. Nothing herein contained shall be construed to
prohibit the calling of the organizational meeting on the same day as the annual meeting shall be
cajled.

3.5, Repular Meeting. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined, from time to time, by a majority of the dircctors.
Notice of regular meetings shall be given to each director personally or by mail or by telephone
or by tclegraph at least three (3) days prior to the day named for such meeting. ¥

N

3.6. Special Meeting. Special mcetings of the ditetros may be called- by the
President and inust be called by the Secretary at the written request of two (2) of the Board ¢f
Directors. Not less than two (2) day notice of a special meeting shall be given persondlly-or by
matl or by telephone or by telegraph, and such notice shall state the time, place and pufpdsc 6f
the meeting. - = =

3.7, Wavier of Notice. Any director may waive noticc of meeting 'I;eforelé'r
after the meeting, and such waiver shall be deemed equivalent to the giving of notice. .7 &

3.8. Quorum. A quorum at a director’s meeting shall consist of a majority of
the Board of Directors. The acts approved by a majority of those present and constituting a
quorum shall constitute the acts of the Board, except where approval by a greater number of
directors is required by the Declaration of Covenants and Restrictions, the Operation and
Easement Agreement, the Articles of Incorporation or by these By-Laws.
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3.9. Adjoumed Meetings. If at any meeting of the Board of Directors there
shall be less than quorum present, the majority of lhose present may adjourn the meeting from
time to time until 2 quonym is present. At any adjourned meeting, any bustness which might have
been transacted at the meeting originally called may be transacted without further nolice.

3.10. Joinder in Meeting by Approval of Minutes. The joinder of a director in
the action of a meeting by signing and concurring in the minutes thereof shall constitute the
presence of such director for the purposes of determining a quorum.

3.11. Chainman. The presiding officer of the directors’ meeting shall be the
chairman of the Board if such an officer has been elected; and if none, the President shall
preside. In the absence of the presiding officer, the directors shall designate one of their members
to preside.

3.12. Order of Business. Unless otherwise adopted by the Bosard of Directors,
the order of business at a dircctor’s mecting shall be:

3.12.1. Calling of the roll.

3122 Proof of due notice of meeting. Tin o
oz

3.12.3. Reading and disposal of any unapproved minutes.2: 2 & ~T]
R ——

3124, Reports of officers and committees. ReSE e

3.12.5. Election of officers. - = (3

3.12.6. Unfinished business. =

3127, New business.

3.128. Adjournment,

3.13. Directors’ Fees. Directors’ fees, if any, shall be detcrmined by the
membeys.

4. Powers and Duties of Board of Directors.

4.1 All of the powers and duties of the Associalion existing under the laws of
the State of Florida, including but not limited to Chapter 617 and 720 Florida Statutes as it may
be amended from time to time, the Declaration of Covenants and Restnictions, the Operation and
Tascment Agreement, the Articles of Incorporation, these By-Laws and rules and regulations
cstablished by the Board of Directors shall be exercised exclusively by the Board of Directors, its
agents, contactors or employees, subject only to approval by Lot Owners when such approval is
specifically required. Such powers and duties of the directors shall include, but shall not be
hmited to, the following: The Board of Directors shall have control and jurisdiction of the
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physical properties, easements and fucilities of the corporation, either presently owned or later to

be acquired, It shall have jurisdiction over the manner in which these properties, easements and

facilities will be used or operated. Said Board of Directors shall be responsible for providing for

the expansion and improvement of such facilities in order that they may be adequate for the

present as well as the future membership. The Board of Directors shall take action and conduct

hearings on charges madc against members of the Corporation or default in the payments called

for under the By-Laws or for misconduct, and it will determine the penalty therefor, Said Board
of Directors shall hold hearings on any charges brought against any member, and if the nature of
the offense, in the opinion of the majority of the Board of Dircetors present at a meeting,
warrants the same, the Board of Directors may upon affinnative vote of the majority of the said
Board of Directors present at any such meeting, suspend such member form all the privileges of
the Cormporation or may expel such member from further membership in the Corporation. A
member may be suspended or expelled from the Carporation for cause without prior written
notice, but an opportunity shall be given him to be heard personally before the Board of
Dircetors in his defense withiu thirty (30) days from the date of such action,

The Board of Directors shall promulgate rules and regulations governing the use
of the property of the Corporation, provided, however, that such rules established from time o
time shall be for the express purpose of always keeping the property 3 highly desirable and
exclusive residential section for the residents of the Enclave Subdivision provided, however, that
such powers shall be exercised in accordance with and as limited by the Declaration of
- Covenants and Restrictions, the Operation and Easement Agreement, the Articles of
. Incorporaticn and these By-Laws. Such powers shal! include but not be lHmited to the following
- pOWers!

4.1.]1. To make, establish and enforce rules and regulations governing the
-use of the common amenities pursuant to the Declaration of Covenants and Restrictions and the
Operation and Easement Agreement.

41.2. To make and collect assessments against the members of the
Assocration to defray the costs, expenses and Josses incident to the Property and the Association.
R

. . . B,
4.1.3. To use proceeds of assessments in the exercise of its povfy_ci's’, andv
_duties. el
= e
e -

4.1.4. To undertake the maintenance, repair, replacement and gﬁé‘iﬁtion_—_—
of the common amenities of the Property and any property owned or leased by the As§éclation

~ T

for the benefit of its members. = i

4.1.5. "To purchase insurance upon the Property and insurance: for the
protection of the Association and its members, R

4.1.6. To cnforce by legal means the provisions of the Declarution of
Covenants and Restrictions, the Operation and Easement Agreement, Restrictions in Public
Regords, the Articles of Incorporations, these By-Laws of the Association and the rulcs and
regulations for the use of the driveways, common amenities and for the benefit to The Enclave
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Subdivision residents as a whole. In the event any such legal action is taken, thc Member shall
agree to reimburse the Corporation for reasonable attorney’s fees and costs.

4.1.7. To contract for the management, maintcnance, repair and
replacement of the driveways, common amenities and the Properly in general to cnsure
compliance within all Agreements and requirements in the use of the Property as to highly

exclusive Property.

4.1.8. To employ personnel and/or independent contractors necessary to
perform the services required for the proper operation of the business of the Association.

4.1.9. For doing any other things necessary or desirable, in the opinion of
the Board of Directors, to keep the Property neat and in good order.

4.1.10. For the general welfare of the owners and occupants of the lands
included in 8aid subdivision.

4.2. Binding Contracts: The undertakings, lease and contracts authorized by
the initial Board of Directors shall be binding upon the Association in the same manner and with
the same force and effect as though such undertakings, leases and contracts had been authorized
by the first Board of Directors, duly elected by the membership after the Developer has

. relinquished control of the Association, notwithstanding the fact that the members of the initia]
: Board of Directors may be directors or officers of or otherwise associated with the Dcw_:i"ﬁppr 0%,
* other entities doing business with the Association. ~ay =

5. Officers. @ ; = :-n-.
5.1. The executive officers of the Association shall be a Presidcnt,'gfhb sh__au Feey
~ be a director; a Vice President, who shall be a dircctor; a Treasure and a Secretary, all-of whom ! ° !
i

may be peremptorily remaoved by a vote of the directors at any meeting by a concui_fe_ﬁ_bc ol a
majority of all of the directors. Any person may hold two or more offices, except the President
shall not also be the Secretary.

5.2. President. The President shall be the chief executive officer of the
Association. He or she shall have all of the powers and duties which are usually vested in the
office of president of a corporation including, but not limited to, the power to appoint
committees from among the members of the Association as he or she may in his or her discretion
deem appropriate to assist in the conduct of the affairs of the Association. The President may not
be a vice President, Secretary or Treasurer.

5.3. Vice President. The Vice President shall, in the absence or disability of
the President, cxercise the powers and perform the duties of the President. e or she shall also
assist the President generally and exercise such other powers and perform such other duties as
shall be prescribed by the directors. '
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5.4. Seccretary. The Secretary shall keep the minutes of all procecdings of the
directors and the members. He or she shall attend to the giving and serving of all notices to the
members and directors and other notices requircd by law. He or she shall have custody of the
seal of the Association and he or she shall affix the same to instruments requiring a seal when
duly executed. He or she shall keep the records of the Association, except those of the Treasurer,
and shall perform all other duties incident to the office of secretary of a corporation and as may
be required by the directors or the President.

3.5. Treasurcr. The Treasurer shall have custody of all property of the
Association, including funds, securities and evidences of indebtedness. He or she shall keep the
books of accounts for the Assaciation and in accordance with good accounting practices which,
together with substantiating papers, shall be made available to the Board of Direclors for
examination at reasonable times. He or she shall submit a treasurer’s report to the Roard of
Directors at reasonabie intervals and ghall perform all other duties incident to the office of
Treasurer.

5.6. Compensation. The compensation of all officers and employees of the
Association shall be fixed by the directors. The provision that directors’ fees shal] be detcrmined
by the members shall rot preclude the Board of Directors from employing a director as an
employee of the Association nor preclude the contracting with a director for the management of

the Property.

5.7. Appointment by Board. The Board of Dircctors may appoint such other
positions, committees, and officers, and assign such functions and duties to those persons, from
_ titne to ime.

5.8. Bond. A surety bond may be purchased by the Board of Direc_t_,ors on
behalf of the Corporation at the Board’s discretion covening the faithful performancg-of, th
duties of all officers who have charged of handling Corporation funds, such bond to inciufd the<

gy [

freasuret, secretary or any other officers entrusted with the funds of the Corporation. = =

:Tb‘ —

Gy k-

Mr

6. Fiscal Manapemment. The provisions for fiscal management of the Association sét fdr‘th m i~

the Declaration of Covenants and Restrictions, and the Articies of Incorporation shall bg  p-o.
supplemented by the following: S :

J— - L‘._;gi

6.1. Actounts. The receipts and cxpenditures of the Association"-éhalljlpe
credited and charged to accounts which shall include, but not be limited to, the “following
classifications as shall be appropriate, ali of which expenditures shall be common expenses:

6.1.1. Cumrent _Expenses. Current expenses which shall include all
‘recerpts and expenditures to be made within the year for which the budget is made, including a
-reasonable allowance for contingencies and working funds, except expenditures chargeable to
Teserves or to betterment.  The balance in this fund at the end of the year shall be applied to
reduce the assessments for current expenses for the next succeeding year.
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6.1.2. Reserve for Deferred Maintenance. Reserve for deterred
maintenance which shall include funds for maintenance times which oceur less frequently than
annually,

6.1.3. Reserve for Replacement. Reserve for replacement which shall
include funds for repair or replacement required because of damage, depreciation or
obsolescence.

6.1.4. Betterments. Betterments which shall include the funds which maay
be used for capital expendirures for additional improvements or additional personal property.

6.1.5. Fund Transfer. The Board of Directors initially, upon two (2) votes
of its membership if the Directors consist of three {3) Members or a simple majority if Directors
are more than three (3) Members, shall have the authority during a budget year to transfer funds
which, in its discretion, it deems unnecessary to hold for the purposes of a particular account to
and for the usc of another purposc in another account.

6.2. Budpet. The Board of Directors shall adopt a budget according to good
accounting practices for each calendar year, which ghall include the estimated fiunds required to
detiay the common expenses and to provide and maintain funds for accounts and reserves
mmcluding, but not limited to, the following:

6.2.1. Current Expensc. Current expense shall include ali funds and
expenditures to be madc within the year for which the funds are budgeted and may include a
reasonable allowance for contingencies and working funds. The balance in this fund at the end of
the year shall be applied to reduce the assessments for the current expenses for the succeeding

. year or to fund reserve.

6.2.2. Reserve for Deferred Maintenance. Reserve for deferred
maintenance shall include funds for maintenance items which occur less frequently than

amnually. :: 0 r
|""‘ -
6.2.3. Reserve for Replacement. Reserve for replacement shall mclq@i_c By
. funds for repair or replaccment required because of damage, depreciation or obsolescerics. ! = ——
11.'3 2 -

6.2.4. Betterments. Betterments which shall include the funds: l&be used v
for capital expenditures for additional improvements or additional personal property, which wil _"
be part of the property of the Association, the amount for which shall not exceed $7; SOO 08as
adjusted by inflation from titne to time. i \E

6.2.5. Copies. Copies of the budget and proposed assessments shall be

. transmitted to each member on or before the first day of December proceeding the year for which
the budget is made. it the budget is subsequently amended, a copy of the amended budget shali
be fumished to each member. The omission or failurc to deliver a copy of any budget or
amended budget 10 any member shall not affect the hability of any mecmber for any such
assessinent; neither shall delivery of a copy of such budget or amended budget be considered as a
condition precedent ot h effectivensss of said budget and the assessments levied thereunder, and
nothing herein contained shall be construed as restricting the right of the Board of Directors, at
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any time, in its sole discretion, from levying additional assessments in the event that the budget
originally adopted shall appear to be msufficient to pay the costs and expenses of the operation
and management of the Property or in the event of emergencies.

6.3. Assessments for Common Expenses. Assessments against a Lot or Lot
Owner or Owners for its or his/her/their share of the common expenses shalt be made for the
fiscal year in advance on or before the 10™ day of December, preceding the year for which the
assessments are made. Each Lot Owner shall be jointly and severally liable for the entire
assessment notwithstanding whether they are Regular or Special members or a Member at all.
Such agsessments shall be due in equal quarterly installments, the first of which shail be due and
payable on the first day of each succecding quarter. If an annual assessment is not made as
required, an assessment shall be presumed to have been made in an amount of the last prior
assessment, and such amount shall be due on such payment date until changed by an amended
assessment, In the event the annual asscssment proves to be insufficient, the budget and
assessment therefor may be amended at any time by the Board of Directors. The unpaid
assessment for the remaining portion of the fiscal year for which the amended assessment is
made shall be due and payable on the first day of the next succeeding month.

6.4. Assessment for Charges. Charges or special assessments by the
Association, should such be required by the Board of Directors, shall be levied in the same

manner as hercinabove provided for regular assessments, and the same shall be payable in the
manner determnined by the Board of Directors.

6.5. Assessinents for Emerpencies. Assessments for common expenses for
- emergencics that cannot be paid from annual assessments for common expenses shall be due
ouly after fifteen (15) days’ notice to the Lot Owners concerned, and the same shall be paid in
such manner as the Board of Directors may require in the notice of assessment.

6.6. Depository. The depository of the Association shall be in sudibank\q
banks as shall be designated from time to time by the Board of Directors and in ;which the
monies of the Association shall be deposited. Withdrawal of monies from such account Shail e
only by check signed by such persons as are authonzed by the Board of Directars. f‘ o

o

I
¥t

vk

on -

6.7. Audit. An audit of the accounts of the Association shall be madeﬁ;inua_l__ly

by a certified public accountant, and a copy of the andit report shall be furnished to cach member

not later than Apdl 1* of the year following the ear for which the audit is made, unless the

requirement for the production of such audit shall be specifically dispensed with by th ﬁ'mjor‘ﬁy
vote of the membership of the Association. : -

G.8. Fideity Bonds. Fidelity bonds may be required by the Board of Directors
from all persons handling or responsible for the Association funds. The amount of such bonds
and the suretics shall be determined by the directors. The prémiums on such bonds shall be paid
by the Association as common expenses.
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6.9. Tennination of Membership. The termination of membership in the
Association shall not relieve or release any such former Lot Owner or member from a liability or
obligation incurred under or in connection with the Property and the business of the Association
during the period of such ownership and/or membership, neither shall the same impair any rights
or remedies which the Association may have against the former owner and/or member BriSing
out of or in any way conrected with such ownership and/or membership and the covenants and
obligations incident thereto.

6.10. Assessments and Maintenance Fees. All assessments shall be uniform as
against all Lot Owners regardless of how many Regular Member or Special Members exist
where the purpose of the assessment is for the accomplishment of the general welfare of the
Association. Where, however, a member shall fail to maintain his or her property, &3 provided
by these By-Laws and as fixed by the Board of Directors, the s2id Board of Directors may assess
a special maintenance fee against said member for the specific purpose of paying the expense of

. said maintenance of said member’s property.

7. Developer Control of Board: Turnover. The Developer shall have the night to appoint

and replace a majority of the Directors and all officers, provided, howcver, within three (3)
months of the sale and transfer by Developer of forty (40) Lots to members other than the
Developer, the members other than the Developer shall be entitled to elect, at a meeting of the
members as provided in Section 3 above, a mmajority of the directors to the Board, which majority
shall initially be two (2) of the three (3) directors which will constitute the first elected Board as
. provided in Section 3.1.2 above. The Developer shall designatc one of the remaining two
directors appointed by the Developer to resign. In the event that the number of directors are
ncreased as provided in Section 3.1.3 above, the members other than the Developer shail be
. entitled to elect & majonity of the directors, and the Dcveloper shall be entitled to appoint the
remainder. ;

Zo
= el

Upon the sale and transfer of forty one (41) of the Lots to members omer-;;tf)__a:n the N
Developer, the Developer shall no longer be entitied to appoint any directors and the g of e e
directors appointed by the Developer shall expite at the next regular or special mcet:i;x_ig‘gof the i

[t ]

Association held afler the sale and transfer of the last ].ot from the Developer, e g
Y £
™~ - I
n i L
The Developer shall turn over control of the Association to members other,;than the ~a

Developer upon the election of a majerity of the directors by members other than the D?:\?{:lgp&,
whereupon it shall be the affirmative obligation of the members other than the Developer*io
assume control of the Association,

Provided at least thirty (30) days’ notice of Developer’s decision to cause its appointee(s)
io resign 1s given to members neither the Developer nor such appointee(s) shail be liable in any
manner in connection with such resignations even if the members other than the Developer
refuse or fail to assume control. Control of the Association shall be deemed “turned over” upon
resignation of one of the Developer-appointed dircetor as provided hereinabove. Upon such
fumover, the Developer shall cetain all voting rights incident to its ownership of Lots and as
otherwjse provided herein.

Page 17 of 24

H2100023352R



08/14/2021 10:49AN FAX 9545414192 BLACKSTONE LEGAL SUPPLIE fhoo35/0038

H21000233528

Within a reasonablc time after control of the Association is turned over to members other
than the Developer (but not more than sit (60) days afier such cvent), the Developer shali deliver
to the Association all property of the members and of the Association held by or controlled by
the Developer, including but not limited to al] items requircd by Sec. 720.307 Florida Statutes

including the following items, if applicable:

7.1. The original or a photocopy of the recorded Declaration of Covenants and

Restrictions and all amendments thereto. If & photocopy is provided, the Developer must certify
by affidavit that it is & complete copy of the actual recorded Declaration of Covenants and

Restrictions,

7.2. A cettified copy of the Articles of Incorporation for the Association.
7.3. A copy of the By-Laws of the Association.

74. The Minute Books, including sll Minutes, and other books and records of .
the Association.

7.5, Any rules and regulations which have been adopted.

7.6. Resignations or resigning officers and Board members who were
_appointed by the Developer.

7.7. The financial records, including financial statements of the Association,
+and source documents since the incorporation of the Association to the date of turnover. The
:records may be reviewed, at the Association’s cxpense, by an indcpendent certified public
. accountant.

o §
. a7 S
7.8. Association funds or the control thereof, =
R
e OO
7.9. All tangibie personal property that is the property of the Associdfign ardh
.an inventory ot such property. X =
N e =
7.10. A copy of the plans and specifications utilized in the constriction of

e

remodeling of any improvements on the commeon elements.

L
Tt

T.11. Insurance policics.

7.12. Copices of any Certificales of Completion which may have bcen issued for
the common elements.

7.13. Any other permits issued by governmental bodies applicable to the
Common Elements in force or issued within one (1) year prior to the date the members take

control of the Association,
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7.14. All written warranties of contractors, subcontractors, suppliers and
imanufacturers, if any, that are till effective with respect to the common propettices.

7.15. A raster of members and their addresses and telephone numbers, if known,
as shown on the Association’s records.

7.16. Leases to which the Association is 2 party, if applicable.

7.17. Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or members have an
obligation or responsibility, directly or indirectly, to pay some or alf of the fee or charge of the
person or persons performing the service.

7.18. All other contracts to which the Association is a party.

¥. Rules and Repulations.

8.1. As to Common Elements. The Board of Directors may, from time to time,
edopt or amend previously adopted administrative rules and regulations governing the details of
the operation of the streets and common amenities any facility and/or service made available to

~ Lot Owners by the Association. The Board of Directors shall, from time to time, distribute true
copies of such rules and regulations to the members of the Association. The initi —yules and
- regulations shall be as set forth upon Exhibit B, attached hereto and made a part hereo AN

pIT
Pl 4

I Gy

: 8.2. Undcr deed restrictions imposed by the Developer, the owner dﬁgycrygﬁt

by accepting title thereto or by taking possession thereof, agrees that buildings or other sfructures

shall not be placed upon such lot unless or until plans and specifications and the plot-plan have
[ :‘:..

been approved in writing by the Developer, its successors or ass1gms, = ’

-

I W

The Architectural Review Board as set for the in the Declaration of:?:bycné}m
and Restrictions shall undertake to see that the improvements located on said lots co’n:!'}'aly with
the penera} requirements of said deed restrictions, and to further undertake (o require the
development of the lands in the Enclave Subdivision ag a residential avea of high standards, and
the members of this Corporation, as a condition of the acceptance of membership, agree that no
building or other structure shall be placed upon such lots until such plans and specifications have
been approved by the Architectural Review Board of the Corporation. Refusal of an approval of
plans and specifications by said Architectura] Review Board may be based on any grounds,
including purely csthetic conditions, which in the sole and uncontrolled disciction of the
Aschitectural Roview Board shall sesm sufficient. Said committee shall likewise have control
over the lacation of buildings, walls fenccs, hedges, and garagus.

The Architectural Review Board shail also undertake 10 sce that the construction
of all improvements on lols shall be performed n a manner consistent with the rules and

regulations adopted by the Board of Directors relaling to construction on the fost in order to
minimize the construction nuisance to the subdivision. Such rules and regulations relating to
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construction on the lost shall be provided to member at the time the approval of plans and
specifications is given. The Architectural Review Board shall advise the Board of Directors of
any construction activity which does not comply with the rules and regulations adopted by the
Board of Directors.

The Arciitectural Review Board shal]l work jointly with the Board of Directors
or any of 1ts committees in the enforcement of deed restrictions as well as the enforcement of the
obligations of the membership.

If the Architectural Review Board shall fail to approve or disapprove of plans
and specification submitted to it by the member within thirty (30) days after written request
therefor, then such approval shall not be required,

8.3. The Board of Directors may create any other Board or Cotrunittee as
necded in its sole discretion to carry out its duties and provide guidance to the Board.

9. Registers.

9.1. The Secrctary of the Association shall maintain a register in the office of
the Association showing the names and addresses of the members. It shall be the obligation of
the individual members to advise the Secretary of the Association of any change of address
and/or ownership as otherwisc provided herein, The Association, for the purpoges ?\t;
notification, shall have the right 10 rely upon the last given address of each of such membefs} —
£ o T
92. The Association shall maintain a suitable register for the recording oF  ——
Pledged or mortgaged lots. Any pledgee or mortgagee of a Lot shall notify the Associgtion = [~
‘writing of such pledge and/or mortgage. In the event that a notice of default is gm% any, 5
meraber under an application of the provisions of these By-Laws, the Articles of Incorporations =y
the Declaration of Covenaots and Restrictions, or Construction, Operation and EgSement e
Agreement, a copy of such notice shall be mailed to the registered pledgee and/or mortgakes. <=

~

10. Amendments. These By-Laws may be amended 1n the following manner:

10.1. Notice. Notice of the subject matter of a propused arnendment shall be
included in the notice of any meeting at which a proposed amendment is to be considered.

10.2. Voting Requirements. A resolution adopting a proposed amendment may
be proposed by cither the Board of Directors or by the members of the Association. Directors
and members not present in person or by proxy at the meeting considering the amendment may
expiess their approval in writing, providing such approval is delivered to the Secretary at or prior
to te tune stated for such nceting, The approval of any amendment to these By-Laws shall
require the vote of twenty-eight (28) members entitled to cast the votes of the membership of the
Assactation or, uniil the {irst election of directors, by all of the directors.

10.3. Provisy. Provided, howcver, that no amendment to these By-Laws shal)
discriminate against any specific Lot Owner ar against any specific Lot, unless such Lot Owner
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shall consent thereto. No amendment shall be made which is in conflict OT 1S inconsistent with
the Articles of Incorporation, the Declaration of Covenants and Restrictions.

10.4. Execulion and Recording. A copy of each amendment shall be attached to
a certificate certifying that the amendment was duly adopted as an amendment to the By-Laws,
which certificate shall be exccuted by the officers of the Association with the formalities
required of a deed. Such amendment shall be effective when such certificate and a copy of the
amendment shall be recorded in the Public Records of Polk County, Florida, and such certificate
shall show, upon its face, a legal description of the Property.

10.5. Developer. Notwithstanding the foregoing provisions of this Article, no
amendment to these By-Laws may be adopted or become effective prior to the relinquishment of
control of the Association by the Developer, without the prior written consent of the Developer,

11. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of
the Association meetings, except when such rules shall be inconsistent or in copflict with any
law or rule set forth in these By-Laws, the Articles of Jucorporation or the Declaration of
Covenants and Restrictions, or by any additional parliamentary procedure as adopted by the
Board of Directors from time to time.

12. Miscellaneous.
o

12.1. Nomenclature. Whenever the masculine singular form of the ﬁeigon s
used in these By-Laws, it shall be construed to mean the masculine, feminine or neutef;: sxﬁgul(ﬁr

. i,
or plural, wherever the context so requires. o> =

R
e RS
&L

|
I

12.2. Severability. Should any of the covenants herein imposed _l';é:’{voicg,or
become unenforceable at Jaw or in equity, the remaining provisions of this Instrument shal, oy
nevertheless, be and remain in full force and effect. Fi0T W

t

-—
——

12.3. Confliets. If any irrcconcilable conflict should exist or hereafler ariseL\;rim
Tespect to the interpretation of these By-Laws, the Articles of Incorporation and the Declaration
of Covenants and Restrictions, the provisions of the Declaration of Covenants and Restrictions
shall prevail, and in the event that such a conflict should exist only between the Articles of
Incorporation and these B y-Laws, the provisions of the Articles of Incorporation shall prevail.

12.4. Tems. The terms used herein shall have the rmeanings attributed to such
terms in the Declaration of Covenants and Restrictions and/or the Articles of Incorporation, as
applicable,

12.5. Loss of Property. The Corporation shall not be liable nor responsible for
the destruction or loss of or damage to the property of an y member or visitor or eny other person.

12.6. General Rules. The Board of Directors shall have the full power and

2uthority to interpret these 3 y-Laws and its decision on al) qQuestions shall be final, binding and
conclusive,
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12.7. Amendments. These By-Laws after turnover by the Developer may be
repealed, altered, amended or added to by the affirmative vote of Seventy-Five (75%) percent the
members voting at any annual membership meeting or at any specizl meeting of the membes,
provided that any proposed amendment, repesl, alteration or addition to the said By-Laws be
submitted in writing to the members of the Association at least thirty (30) days prior to any such
meeting. The Developer, without the approval of the Membership, may amend these By-Laws
and the Articles of Incorporation and any rules and regulations unti) such time as the Developer

owns six (6) or fewer lots.

THE FOREGOING WAS ADOPTRD as the By-Laws of The Enclave of Lake

Arietta Homeowners’ Association, Inc., a corporation non-for-profit under the laws of the State
30 day of fHlacal

of Florida, at the first meeting of the Bonrd of Directors ot the
202].

APPROVRD:

Vi ~ :
EdwartCannatelli, President Frai) Pespt, Secretary
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