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ARTICLES OF INCORPORATION
OF
SYMPHONY AT JUPITER HOMEOWNERS ASSOCIATION, INC.
(A Florida Corporation Not-For-Profit)

In comphiance with the requirements of the law of the State of Florida. and in accordance
with the provisions of Chapters 617 and 720 of the Florida Statutes, the Tollowing are the
Articles of Incorporation of SYMPHONY AT JUPITER HOMEOWNERS ASSOCIATION,
INC. (these “Articles™).

1. Name.  The namw of ihe corporation shall be SYMPHONY AT JUPITER
HOMEOWNERS ASSOCIATION, INC. (“Association™).

2. Principle Oftice, The principle effice of the Association is 3301 N, Federal
Highway, Sune 190, Boca Ruton, FIL, 33487,

-

3. Registered Office — Registered Agent. The strect address of the Registered Office
of Association is 5301 N. Federal Highway. Suite 190, Boca Raton, FL 33487, The name of ihe
Registered Agent of the Association is: Sarrell. Sarrell & Bender, P.L.

4. Definitions. A declaration enutled Declaration of Covenants, Restrictions and
Easements for Svmphony at Jupiter (the “Declaration™) was {or will be) recorded in Public
Records of Palm Beach County, Florida, and shali govern all of the operations ol the community
to be known as Symphony at Jupiter (the “Community™).  All initially capitatized terms not
defined herein shall have the meanings set torth in the Declaration.

5. Purpose.  Association 15 formed to: (a) provide tor ownership. operation.
maintenance. and preservation of the Common Arcas and improvemenis thereon: (b) pertorm the
duties delegated 10 it in the Declaraton; {¢) administer the interesis of Association and the
Owmners: (d) promote the health, satety and weltare of the Owners.

6. Nol-for-Profit. Association s a not-for-profit Flonda corporation and does not
contemplate peecuniary gain to, or profit [or, its members.

7. Powers of Duties. The Association shall have all the powers set forth in Section
617.0302, I.5.. as well as, the following:

7.1 To pertorm all the duties and obligations ot Association sct forth in the
Declaration and By-Laws, as herein provided.

7.2 To enforce. by legal action or otherwise, the provisions of the Declaration
and By-Laws and all rules. regulations. covenants. restrictions ardd agreements governing or

binding Association o Symphony at Jupiter.

7.3 To fix, levy., collect and enforce pavment, by and lawiul means, of all
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Assessments pursuant o the terms of the Declaration, these Arucles and By-Laws,

7.4 To pay all Operating Costs, including. but not limiied 1o, all licenses, laxes
or governmental charges levied or imposed against the property of Association,

7.3 To acquire (by gift. purchase or otherwise). annex own. hold, improve.
build upon. operate. maintain. convey, grant rights and casements, sell. dedicate. lease transier or
otherwise dispose of real and persenal property (including the Common Arcas) in conneclion
with the tunctions of Association except as limited by the Declaration,

1.0 To borrow money. and to morngage. pledge or hyputhecate any or all of' i
real or personal property as security for money or debts incurred.

7.7, To dedicate, grant. license, lease, concession, create casements upon. sell
or transler all or any part of Symphony at Jupiter to any public agency. entity. authority. utility or
other person or entity {or such purpose and subject to such conditions as its determines and such
provided in the Declaration.

7.8 To participate 1 mergers and  consolidations  with  other  not-proti
corporaiions organized {or the samue purpose.

1.9 To adept. publish. promulgate or enforce rules, regulations, covenants.
restrictions or agreements governing Association. Svimphony at Jupiter, the Common Areas.,
Parcels and Homes as provided i the Declaratnon and to etfectuate all of the purposes for which
Assoclation 1§ organized.

7.10  To have and 10 exercise any and all powers, rights and privileges which o
not-for-profit corporation organized under the laws of the State of Florida may now. or hereaficer,
have or exercise.

7.1 To employ personnel and retain independent contractors to contract lor
management of Assoctation, Symphony at Jupiier. and the Common Arcas as provided in the
Declaration and 1o delegate in such contract all or anyv part of the powers and duties of
Association.

7.12  To contract for services o be provided t1o. or for the benetit of.
Association, Owners, the Common Arcas and Symphony at Jupiter as provided in the
Declaration. such as. but not limited to. Telecommunicaiions Services. maimenance, garbage

pick-up, and utility services.

7.13  To estabhish commitiees and delegate certain ol its functions to those
comniitlees.

714 To sue and be sued.

7.15  The obligation 10 operate and mairvain the Surface Water Management
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System within Symphony at Jupiter (including, withoui limitation, all waterbodics. retention
areas, culverts, and related appurtenances, if any, in a manner consisteni with the applicable
SFWMD Permit requirements and applicable SEWMD rules, and 10 assist in the enforcement of
the provisions contatned in the Declaration which relate to the Surface Water Management
System. The Association shall be responsible for assessing and collecting assessments for the
operation, mantenance. and it necessary. repairs of the Surface Water Management System
within Svmphony at Jupiter.

8. Owners and Membership.

3.1 Membership. Unil such time as the first deed of conveyance of a Lot from
Declarant o an Owner is recorded amongst the Public Records of the County ("First Convevance™). the
membership of the Association shall be comprised solety of the Declarant. Upon the First Convevance,
Deelarant shall be a Member as to cach of the remaining Lots until each such Lot 15 canveved 1o another
Owner, and thereupon and thereatter cach and every Owner. including Declarant as 1o Lots owned by
Declarant. shall be a Member and exercise all of the rights and privileges of a Member. Membership in
the Association tor Owners other than Declarunt shall be established by the acquisition of ownership
of fee simple tile 10 a Lot as evidenced by the recording of an instrument of convevance amongsi
the Public Records of the County.  Where tille 0 a Lot is acquired by conveyvance from a party
other than Declarant by means of sale, gift. inheritance, devise, bequest, judicial decree or otherwise,
the person, persons or enlity thereby acquiring such Lot shall not be a Member unless or until such
Owner shall deliver a true copy of a deed or other instrument of acquisition of title w the Association.

8.2 Assignment.  The share ol the Home Owner in the funds and assets of the
Association cannot be assigned. hypothecated or transferred in any manner except as an
appurtenance o the Home for which the share is held. The tunds and asscts of the Association
shall be expended. held or used only for the benefit of the Owners and for the purposes
authorized heretn, in the Declaration, and in the By-Laws,

8.3 Voting, The Association shall have two (2) classes of voting inembership:

3.3.1 "Class A Members” shall be all Members, with the exception of
Declarant while Declarani 1s a Class B Member, cach of whom shall be entitled 10 one (1) vote for
cach Lot owned.

8.3.2 "Class B Members” shall be Declarant, who shal! be entitled to three
times the total number of votes of the Class A Members plus one. Class B membership shall cease
and be converted o Class A membership upon the carlier 10 occur of the following  cvens
{("Turnover Date™):

(1) Three (3) months after the convevance of ninety percent (90%) of
the "Total Developed Lots” by Declarant, as evidenced by the recording instruments of convevance
ol such Lots amongst the Public Records of the County: or

(1) At such time as Declarant shall designate in writing to the Association.

On the Turnover Date, Class A Members, including Declarant, shall assume conrol
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ol the Association and eleet not less than a majority ol the Bourd.

8.3.3. The designation of differentelasses of membership are for purposes off
establishing the number of votes applicable 10 certain Lots, and nothing herein shall be deemed
require voting solely by an individual class on any matier which requires the vote of Members.
unless otherwise specifically set forth in the Svimphony at Jupiter Documents,

8.3.4. No Member mayv assign, hypothecate, or transfer in any manner his
or her membcership in the Associztion except as an appurtenance 1o his or her Lot

8.3.5. Any Moember who conveys or loses title o a Lot by sale, 2ifl,
inheritance, devise. bequest. judicial deeree or otherwise shall, immediately upon such comvesanee
or loss of ttle. no longer be a Member wiih respect 1o such Lot und shall lose all rights and
privileges of a Member resulting from ownership of such Lot

8.3.6. There shall be only one (1) vote for each Lot except for the Class B
Members as sct forth herein.  there is more than one Member with respeet to a Lot as a result of the
fee interest 1o such Lot being held by more than one person. such Members collectively shall be
entitfed to only one (1) vote.  The vote ol the Owners of a Lot owned by more than one
natural person or by a corporation or other legal entity shall be cast by the person named (“Valing
Member™) in a centificate signed by all of the Owners ofthe Lot or. if appropriate. by properiy
designated officers, partners or principals of the respective legal entity, and filed with the Secretary
ol the Association. and such certificate shall be valid until revoked by a subsequens ceriilicate. It
such a certficate s not filed with the Secretary of the Association. the vote of such Lot shall not be
considered for establishing a quorum or for any other purpose.

Notwithstanding the foregoing provisions. whenever any Lot is owned by a hushand and  wife.
or by spouses, they may, bui shall not be required to. designate @ Voting Member,  In the event
a certificale designating a Voting Member s not filed by the husband and wife, the following
provisions shall govern their right 1o vote:

1. When both are present at a mecting. cach shall be regarded as ihe agent and the
other for purposes of casting the vote for each Lot owned by them. Inthe event they are concur in
their decision upon any topic requiring a voie, they shail lose their right 10 vote on that tapic
that meeting. but shall count for purposes of establishing a quoram.

2 When only ene (1) spouse 3 present at a meeting, the person present may cast the Lot
vole without establishing the concurrence of the other spouse, absent any prior written notice o the
contrary by the other spousc. In the event of prior written notice to the contrary to 1he Association
by the other spouse, the vote of said Lot shall not be considered, but shall count [or purpuses ot
establishing a quorum.

3. When neither spouse 1s present, the person designated ina "Proxy” (as defined in the
Bylaws) signed by erther spouse may cast the Lot voie. when voting by Proxv is allowed, absent
any  prior written notice o the contrary t o the Association by the other  spouse or the designation
of a different proxy by the wther spouse. In the event of prior written notice to the contrary to
the Association or the designation of a different Proxy by the other spouse. the vole of said Lot
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shall not be considered, but shall count for purpusces of establishing a quorum.,

8.4 Prior 1o Recordation of Declaration. Until such time as the real property
comprising the community, and the improvements now and/or 1o be constructed thereon. are
submitted to the community form of vwnership by recordation of the Declaration in the Public
Record of Palm Beach County, Florida. the membership of the Association (the “Membership™)
shall be comprised of the Directors ot the Association. cach of whom shall be entitled to cast a
vote on all imatters upon which the Membership would be enmtitied 1o vote.

8.5  Quorwm. Unless some greater number is provided for in the Svmphony at
Jupiter Documents, a quorum shall consist of persons entitled 1o cast at feast thirty percent { 30%)
of the total number of votes of the Members.

9. Term of Existence. The Association shall have perpetual exisience.

10. Dircctors.

10.1  Number and Qualifications. The property. business and affairs ol the
Association shall be managed by a Board of Directors (the “Board™) consisting initially of three
(3) dircctors. but subject to change as provided by the By-Laws.  Dircctors appoinied oy
designated by the Developer need not be Owners of the Association or residents of Homwes in the
community. All other dircctors musi be Owners.

10.2  Dutics and Powers.  All of the duties and powers ol the Association
existing under the Declaration. these Articles. and the By-Laws shall be excrcised exclusivelv by
the Board, its agents. contractors and/or employees. subject only to approval by Owners when
such approval is specifically required by the Declaration,

10.3  Elecuion; Removal,  Directors shall be appointed. elected. and removed
as provided in the By-Laws.

10,4 Current Directors. The names and addresses of the members of the
current Board who shall hold office untl their successors are appointed and/or ¢lected. are as
follows:

NAME ADDRESS

Cratg Dell 350 Chateau Lane,
Palm Beach Gardens. Flonda 33487

Cary Luskin 350 Chateau Lane,
Palm Beach Gardens. Florida 33487

Moshe Stern 5300 N Federal Highway, Suite 190,
Boca Raton, Florida 33487
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1. Officers. The affairs of the Association shall be administered by the olticers
holding the otlices designated in the By-Laws. The oflicers shall be elecied by the Board and
shall serve at the pleasure of the Board. The names and addresses of the current otficers who
shall serve until their successors are designated by the Board are as ollows:

PRESIDENT: Craig Dell
350 Chatecau Lane,
Palm Beach Gardens. Flonida 33487

VICE PRESIDENT: Carv Luskin
350 Chateau Lanc,
Palm Beach Gardens. Florida 33487

SECRETARY/TREASURER; Maoshe Stern
3301 N. Federal Highwav, Suite 190,
Boca Raton, Florida 33487

12, QOrngmnal Incorporator. The name and address of the Original Incorporator is as
follows:

Steven Sarrell. Esq.
Sarrell, Sarrell & Bender, P.L.
3301 N. Federal Highway, Suite 190,
Boca Raton. Florida 33487

13, Indemmification.
[3.1  Indemnity.  The Assoctation shall indemnity any person who was or is

a party or 18 threatened to be made a party to any threatened. pending. or contemplated action,
suit or proceeding. whether civil, eriminal. administrative. or investigative, by reason of the face
that he 1s or was a director. employee. officer, or agent of the Association. against expenses
{(including reasonable atorneys’ tees and paraprofessional fees at rial and upon appeal).
Judgments. fincs and amount paid in setlement actually and reasonably incurred by such person
in connection with such action. suite or proceedings, i he acted in good faith and in a manner he
rcasonably believed 1o be in or not opposed 1o the best inierest of the Association. and. with
respect o any criminal action of proceeding, has no reasonable cause to believe his conduet was
unlawtul,

The Association shall indemnify and hold harmless any person who was or is a
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party or is threatened to be made a party to anv threatened. pending. or contemplated action. suit
or procecding, whether civil, crininal, administrauve. or investigative, who is the Declarant.
Developer or the Current Directors and Current Board Members listed in these Articles of
Incorporation. mcluding but not limited to, any officer, director, emplovee. officer, agent, or
attorney. against expenses (including reasonable attorneys”™ fees and paraprofessional fees at trial
and upon appeal), judgments. fines and amount paid in sctilement actually and reasonably
incurred by such person in connection with such action, suite or proceedings. any matter cause or
thin whatsoever trom the beginning of the world to the day that such last Current Director or
Current Board Member shall resign,

3.2 Limitations on indecmnification. Notwithstanding the foreguing. no
indemnification shall be made with respect to any claim, issue or matter as to which such person
shatll have adjudged to be hable for gross. negligence or inientional misconduct in the
performance ol his duties to the Association, unless and only to the extent that the court in which
such action or suit was brought shall determine upon application that despite the adjudication of
hability, but in view of all the circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shall deem proper, This limitation does
not apply to the Declarant, Developer or the Current Directors and Current Board Members listed
in these Articles of Incorporation, including but not limited to. any officer. dircctor, cmplovee.
officer. agent, or attorncy.

133 Effect of Termination ol Action, The termination of any action, suit or
proceeding by judgment, order, scttlement, conviction or upon a plea of nolo contendere or s
cquivalent shall not, of itselt, create a presumption that the person did not act in good faith and in
a manner which he reasonubly belicved to be in or not opposed to the hest interest of the
Association, and with respect to any criminal action or proceeding. had reasonable cause to
believe that his conduct was unlaw{ul,

13.4  Expenses. To the extent that a director. officer. employee or agent ot
the Association has been successful on the merits or otherwise in defense ol any action, suil or
proceeding referred to in Section 1301 above. or in defense of anv claim, issuc or matter therein.
he shall be indemnified against expenses (including attornevs’ fees and paraprofessional tees ot
rial and upon appeal) actually and reasenably incurred by him in connection therewith.

135 Approval. Any indemnification under Scction 13.1 above (unless
ordered by a court) shall be made by the Association only as authorized in the specific case upon
a determination that indemnification of the director. officer. employvee or agent is proper under
the circumstances because he has met that applicable standard of conduct set forth in Scction
13.1 above. Such determination shall be made (a) by the Board by a mujority vote of a quorum
consisiing of dircetors who were nol parties o such action. suit or proceeding. or thy it such
quorum 15 not obtainable, or. cven if obtainable. if quorum of disinteresied directors so directs,
by independent legal counsel in a written opinion. or by a majority of the voting interests of the
Owners. Determination and Approval shall not apply to the Dectarant. Developer or the Current
Dircctors and Current Board Members listed in these Articles of Incorporation. including but not
Ihmited to. any otficer. dircctor. emplovee, oflicer, agent. or aitorney.,
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13.6  Advances. Expenses incurred in defending a civil ar criminal action.
suit or proceeding shall be paid by the Association n advance of the tinal disposition of such
action. suit or proceeding as authorized by the Board in any specific case receipt of an
undertaking by or on behalf of the affected director. officer. employee or agent 1o repay such
amount until such time it shall ultimately be determined that he was not entidled to bhe
indemntficd by the Association as authorized in this Article 13,

13.7  Miscellancous. The indemnitication provided by this Article shall
not be deemed exclusive of any other nights to which those secking indemnification may be
entitled under the By-Laws, agreement, vote of Owners or otherwise, and shall continuc as to a
persan who has ceased to be a director. otficer. employee or agent and shall inure o the benelit
of the heirs and personal representative of such person.

14, By-Laws. The By-Laws of the Association shall be adopted by the Board and
may be altered. amended or rescinded by the Board. Owners, and/or the Developers as pravided
in the By-Laws. In the event of any conflict between the provisions of these Articles and the
provisions of the Bylaws, the provisions of these Articles shall control.

15, Amendments. Amendments to these Articles shall be proposed and adopted in the
followinyg manner:

151 Notice. Notice ol the subject matter or a proposed amendmoent shall
be inctuded 1n the notice of any mecting at which the proposed amendment is to be considered.

15.2  Proposal. A resolution for the adoption of a proposed amendment
may be proposed cither by a majority ot the Board or Owners holding onc-third (1/3) of the
voting interests in the Association,

LA
L

Approval. An amendment shall be approved once it's approved:

15.3.1. By Owners holding a majority of the voting interesis in the
Association present in person or by proxy at a Members meeting at which a quorum thereof has
been attained and by not less than sixty-six and two thirds percent (66-2/3%) of the entire board:
or

[3.53.2. By Owners holding cighty percent (80%) of the voting interests in
the Association present in person or by proxy at a Members mecting at which a quorum has been
atained. or

15.3.3. Prior 1o the date upen which Owners other than Developer control
the Board, by not less than a majority of the entire board.

(5.4  Attendance Not Required.  Directors not  present in person at the
meeting considering the amendment may express their agreement or disagreement in writing,
provided that the same is delivered to the Secretary at or prior to the mecting, Such agreement or
disagreement mav not be used as a vote for or against the action taken and mav not be used as o
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vote for the purpose of creating a quorum.

155 Limitauon,  Notwithstanding the foregoing. no amendment shall be
made this is in conflict with the Declaration. or the By-Laws, nor shall any amendinens make any
changes which would in any way affect any of the rights, privileges. powers, or options herein
provided in favor of or reserved to the Developer herein or in the Deelaration unless ihe
Developer shall join in the execution of the amendment.

15.6  Recording. A copy of cach amendment shall be filed with the Scerctary
of State pursuant 1o the provisions of applicable Florida Law.

157  Developer.  The Developer may amend these Articles consistent with
the provisions of the Declaration allowing certamn amendiments to be etfected by the Developer
alone. This paragraph may not be amended.

For the purpose of adopting these Articles of Incorporation of the Association under the
faws of the State of Florida, the undersigned. being the President of the Association. has executed

. . : . nd .
these Articles of Incorporation as of the _2]_; dav of March. 2021,

SYMPHONY AT JUPITER HOMEOWNERS
ASSOCIATION, INC. a Florida not-for-protit
corporation

Bv: /

Name: Craig Del
Title: President

|SEAL]
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ACCEPTANCE BY REGISTERED AGENT

The undersigned, having been named to accept service of process for the above-stated
corporation at the place designated in this certiticate, hereby agrees to the act in this capacity,
and is familiar with, and accepts, the obligations of this position and {urther agrees to comply

with the provisions of all statutes relative to the proper and complete performance of its duties,

nd
Dated this 2 day of March, 2021.

SARRELIL. SARRELIL & BENDER, P.1..

By: . %/

Steven Sarrell. Esq.. Managing Partner
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