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ARTICLES OF INCORPORATION  CECREVALY OF STATE
OF PALLAMARSE,

ASPEN TRATL HOMEOWNERS ASSOCIATION, INC.

THE UNDERSIGNED, in accordance with the provisions of Chapter 617, Florida Statutes.
hereby makes, subscribes and acknowledges these Articles of Incorporation for the purpose of furming a
not for profit Florida corporation.

ARTICLE 1

The nawne of the corporation is ASPEN TRAIL HOMEOWNERS ASSOCIATION, INC. (the
“Association”), and its mailing address and principal office address is c/o 9950 Princess Palim Avenue,
Suite 330, Tampa, Florida 33619.

All undefined terms appearing in initial eapital letters herein shall have the meaning ascribed to
them in that cerain Declaration of Covenants, Conditions and Restrictions tor Aspen Trail (the
“Declaration”), az it may be amended from time to time.,

ARTICLE T

This corpuraiion does not contemplate pecuniary gain or profit, direct or indirect to its members,
and i1s primary purposes are:

Section 1. To promote the health, safety and, social welfare of the owners of all lots located
within Aspen Trail, a planned community within the City of Clearwater in Pinellas County. Florida (the
“Community™y;

section 2. To maintain al{ portions of the Community and mmprovements thereon for which the
obligation 1o maintain and repair has been delegated to the corporation by the Declaration which is 1o be
recorded in the public records of Pinellas County, Florida;

Section 3. Te contract for the operation and maintenance of the Common Areas or Water
Management Svstem and to delegate any powers and duties of the Association in connection therewilh,
except such as specifically required by the Declaration to he exercised by the Board of Directors or the
membership of the Association;

Section 4.0 operate and maintain the Water Management System, including all mlets, diches,
swales, volverts, water control structires, retention and detention areas, ponds, lakes, tlood plan
cosmpensation areas, wetlands and any associated buffer areas, and wetland mitigation areas. Morcover,
the Water Management System shall be operated, maintained and managed in a manner consistent with
the Southwest Florida Water Management District’s (the “District’”) permit requirements and applicable
District rules and regulations, and the terms and conditions of the Declaration (including enforcement
provisions) which relate to the Water Management Sysiem. Additionally, the Association shall levy and
collect adequate assessiments against Members for the cost of maintenance and operation of the Water
Management Systent;

Section 5. To excrcise all rights and powers of a not for profit corporation pennitted by Chapter
617, Florida Statutes; and
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Section 6.To exercise any other powers necessary and proper for the govemance and operation of
the Association, including those powers set forth in the Declaration.

ARTICLE IH

The term for which the corporation is to exist is perpetual unless the corporation is dissolved
pursuant to any applicable provision of the Florida Starutes. Any dissolution of the corporation shall
comply with the Declaration. ln the event of dissolution. the contro! or right of access to any portion of
the Properties containing the Water Management System shall be conveyed or dedicated to an appropriate
governmenial unit or public utility. 1f the Water Management System is not accepted by governmental or
public utility, then they shall be conveyed 1o a not for profit corporation similar to the Association.
Furthermore, subject to the terms of the Declaration, in the event the corporation is dissolved
cornmercially reasonable efforts will be made to trunsfer owoership. operation and matntenance
obligaticns of the Association to 2 similar non-profit organization. Such ownership, operation and
maintenance obligations will include but not be limited to any obligations or rights connected with any
dedicated property or infrastructure, lake Lracts, lake maintenance or drainage easements, rights-of-way,
roads, streets or access easements, utility easements/tracts or facilities, conservation or preservation
easements/areas. common landscape areas, recreational areas, commaon areas and/or any other property
owned by or dedicated to the Association,

ARTICLE IV
The name and address of the Incorporator is:
Christopher Ryan
¢/0 9950 Princess Palm Avenue, Suite 330
Tampa, Florida 33619
ARTICLE V
The namce and address of the initial Registered Agent is:
CT Corporation Swvstem
1200 South Pine Island Road
Plantation, Florida 33324

ARTICLE VI

‘The corporation shall be governed by a Board of Directors consisting of not less than three (3)
nor morc than seven (7) persons. The members of the Board of Directors shall be elected in accordance
with the provisions ot Article IV ol the Bylaws of the corporation.  The initial Board of Divectors shall
consist of three (3) persons whose names and addresses arc:

Christopher Ryan c/o 9950 Princess Palm Avenue, Suite 330,
Tampa, Florida 33619

James Oriol ¢/o 9950 Princess Palm Avenue, Suite 330,
Tampa. Florida 33619

Larmy Franks ¢/0 9950 Princess Palin Avenue, Suite 330,
Tampa, Florida 33619
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In the event of a vacancy on the Board of Dircctors, the vacancy shall be filled by the
majority vote of the remaining Directors.

ARTICLE VIl

The affairs of the corparation are to be managed by a President, a Vice President, a Secretary. a
Treasurer and such other Qfficers as the Bylaws of the corporation may provide for from time to time.
All Officers shall be elected by the Board at the first meeting of the Board of Divectors following the
annual meeting of the corporation and shall hold office unul the next succeeding annmal clection of
Officers or untii their successors are clected and qualifv.

The names of the Qfficers who are to serve until the first meeting of the Board following the
annaal mecting of the corporation are:

James Oriol President
Christopher Ryan Vice President
Lamy Franks Secretary/Treasurer

In the event of a vacancy in any office, the vacancy shall be filled by a majority vote of the Board
of Direciors,

ARTICLE VIII

Each Owner of a Unit within the Community shall be entitled to one (1) vote for each owned Unit
or as otherwise more fully set forth in the Declaration.

ARTICLE IX

Voting Rights. The Association shall have two (2) classes of membership, Class “A” and Class
“B7, as foliows:

{a) Class “A". Class “A” Members shall be all Owners, with the exception of the
Declarant.  Class “A™ Members shall be entitled to one {1) equal vote for each Unit owned in the
Community. When more than one (1) persen helds an ownership interest in any Unit, all such persons
shall be Members, provided that onlv one vote may be cast on behalf of all such Members holding an
ownership interest m any ene Unit. The vote for such Unit shall be exercised as those Owners themselves
detcrmine and advise the Sceretary prior to any meeting. In the absence of such advice, the Umit’s vote
shall be suspended in the event more than one (1) person seeks (o exercise it

(h) Class “B”. The sole Class “B” Member shall be the Declarant. The rights of the
Class “B” Member. including the right to approve or withhoid approval of actions propesed under this
Declaration and the Bylaws, are specified elsewhere in the Declaration and the Bylaws, The Class ©B”
Meinber imay appoint a2 majority of the members of the Board prior to the Turmover Date. as delined
below. Fallowing the Tumover Date, the Declarant shail have a right to disapprove actions of the Board
and committees as provided in the Bylaws. Additionaliy, prior ta the Tumover Date, the Class “B”
Member shall be eniided to three {3) votes for each Unit owned. After the Tumover Date, the Declarant
shall be entitled 1o one (1) vote for cach Unit owned, and shall be entitled 1o all rights and privileges
associated with Class “A” membership in addition to all rights reserved 10 the Declarant as enumerated in
the Declaration, these Arrictes of [ncorporation, and the Bylaws,
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The Class “B™ Member shall terminate upon the earlier of (the “Turnover Date™):

(1) Three (3) months after ninety percent (90%) of the Units in the
Community that will ultimately be operated by the Association have been conveyed 10 Owners othier than
Declarant

(i) On that date which shall be twenty (20) years from the datc upon which

this Declaration shall be recorded in the Public Records;

(1ii) When Declarant elects, in its sole discretion, io relinquish control of the
Association o the Members;

(iv) Upen Declarant abandoning or deserting s responsibility 10 maintain
and complete the amenities or infrastructure as disclosed in the govermning documents of the Community:

(v) Upon Declarant filing a petition secking protection under Chapter 7 of
the federal Bankruptey Cade;

(vi) Upon Declarant losing title to the Property through a foreclosure action
or the transfer of a deed in teu of foreclosure, unless the successor owner has accepted an assignment of
developur rights and responsibilities first arising after the date of such assignment;

(vii)  Upon a recetver for Declarant being appoinied by a circuit court and not
being discharged within thirty (30) days after such appoiniment, unless the count determines within thirly
{30) days after such appointment that transfer of control would be detrimental to the Association or its
members, or

{(vill)  As otherwise required by Section 720.307, Florida Statutes.
ARTICLE X

Fifty percent {50%) of the total vote that could be cast at any annual or special meciing,
represented in person or by proxy, shall constitute a quorum at any meeting of the Members. [f a quorum
cannot be reached at anv meeting of the membership, the meeting may be adjoumed and reconvened
without natice other than announcement at the meeting. Adjourned and reconvened mmeetings shall be at
least three (3) days apart and. if a quorum is reached, any business may be transacted which might have
been wransacied at the adyoumed meeting.

ARTICLE X1

This corporation shall never have nor issue any shares of stock, nor shall this corporation
distribute any part of the income of this corporation, if any, to its Members, Dircctors or Officers.
However, the corporation shall not be prohibited from reasonably compensating its Members, Directors,
or Officers for services rendered, nor shall the corporation be prohibited from making any payments or
distributions 10 members of benefits, monies or properties to the extent permitted by Chapter 617, FFlorida
Statutes and/or Section 720.303, Florida Statutes.

ARTICLE X1I

The corporation shall have all the powers set forth and descrived in Chapter 617, Floridu
Statutes, as presently existing or as may be amended from time to time, together with those powers
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coalerred by the Declaration, these Articles of Incorperation and the Bylaws of the corporation,
including, but not limited to, assess members for all expenses incurred in connection with maintaining
and operating the Water Muanagement System and the right to enforce that assessment pursuant to the
rnposition of liens.

ARTICLE XTIl

The curporation shall indemnify all persens who may serve or who have served at any time as
Director or Officers. and their respeciive heirs, adminisirators, successars and assigns against any and all
expensges, including amounts paid upon judgments, counsel fees. and amounts paid in settlement {before
or after suit is commenced), actually and necessarily incurred in connection with the defense or settlement
of any ¢laim, action, suil or proceeding i which they or any of them are made a party, or which may be
asserted against any of them, by rcason of having been a Director ar Officer of the corporation, oxeept in
such cases where the Director or Officer is adjudged guilty of willful misfeasance or malfeasance in 1the
performance of his duties. Suech indemnification shall be in addition to any rights to which such Directar
or Officer may ntherwise he entitled.

ARTICLE XIV

in the absence of fraud, no coniract or other transaction between this corporation er any other
person, fn, association. corporation or partnership shall be affected or invalidated by the fact that any
Director or Officer of this corporation is pecuniarily or otherwise interested in, or is a director. member or
officer of any such firm, association, corporation or partnership. Any director may vote and be counted in
determining the existence of a quorum at any meeting of the Board of Directors for the purpose of
authorizing contract or transaction with like force and effect as if he were not so interested, or not &
dircctor, member or officer of such other fum. association, corporation or partnership.

ARTICL.E XV

The Bylaws of this corporation are to be made and adopted by a majority vote of the Directors
and said Bylaws may not he altered, amended, rescinded or added 10 except as provided in the Bylaws.

ARTICLE XV1

These Articles of lncorporation may be amended, allered, rescinded, or added to by appropriate
resolution approved by a three-quarters (3/4) vote of the voting interest of the Members present at any
duly convened membership ineeting or, alternatively, by appropriate resolution adopted by a two-ihirds
(2/3) voue of the Board of Directors at any duly convened mecting of the Board and accepted by a three-
guarters (3/4) vote of the voting interest of the Members present al any duly convened membership
meeting. Any Member of this corporation may propose an amendment to the Articles of Incorpuration to
the Board or the membership, as the casc wmay be. Nowwithstanding the foregoing, until termination of the
Class B Membership, any changes in the Articles of Incorporation may be made by a mnajority vote of the
Board of Directors.  Any proposed amendment to these Articles, which would affect the Water
Management System (including environmental conservation areas and the water management portions of
the Common Elements), must he submitted to the District or its successors for a determination of whether
the amendment necessitates a modification of the applicable permit.

ARTICLE XVII

To the extent any provisions contained herein conflict with the Declaration, the provisians
contained n the Declaration shall supersede such conflicting provisions contained herein.

4834-1851.7959.2 5
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f submit this document and affirm that the facts stated herein are true. I am aware that any
Salse information submitted in a docment to the Department of State constitutes a third degree felony
av provided for in x. 817,155, F.S.

ING WITNESS WHEREOF, the undersigned incorporator has executed these Articles of
[ncorporation, this _|_a____ day of e oo, L2021,

Christopher Ryan, Il‘lcorpomtor

4834-1851.7958.2
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DESIGNATION OF REGISTERED AGENT
AND REGISTERED OFFICE

The initial registered agent ol this corporation shall be CT Corporation System

. The initial registered
oftice of this corporation shali be 1200 South Pine island Road. Mantation. Florida 33324,

ACCEPTANCE

Faving been named as registered agent fo accept service of process for the above stated corporation at

the place designated in these Articles of Incorporation, am familiar with and accept the appointment as
registercd agent and agree fo act in this capacity.

CT CORPORATION SYSTEAM

B _\':_\)_(_}_()\A m;ﬁ)\,
Print Name: Nichol McCrov Q

Titfe: Assistant Secretayy
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