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ARTICLES OF INCORPORATION
OF
CALCOSA CREEK PROPERTY OWNERS ASSOCIATION, INC.
{A Corporation Not for Profit)

THE UNDERSIGNED INCORPORATOR 1o these Articles of Incorporation hereby preposes the
incorporation under Chaplers 617 and 720, Florida Statutes, of a corparation not for profit, and hereby
makes, subscribes, acknowledges and files with the Secretary of State of the State of Florida, Articles of

Incorporation, and hereby centifies as follows:

ARTICLE |. NAME AND LOCATION

The name of this corporation shall be Caloosa Creek Property Owners Association, Inc. (hereinafter
referred to as the "Association™), and its initial office for the transaction of its affairs shall be 10481 Six Mile

Cypress Parkway, Ft. Myers, Florida 33866.

ARTICLE ll. PURPOSES

This Association does not conlemplate pecuniary gain or profit 1o the Members thereof, and no
distrbution of income to its Members, directors or officers shall be made, except that nothing herein shall
prevent the Association from compensating persons who may be Members, direciars or officers in
exchange for services actually rendered 1o, or costs actually incurred for the benefit of, the Association in
furtherance of one or more of its purposes. The general purpose of this Association is to promote the
common interests of the property Homeowners in the Caloosa Creek Townhomes neighborhood
{hereinafier referred to as the “Community”), and the specific purpose is fo perform the functions of the
Asscciation contemplated in the Declaration for the Community recorded in the public records of Lee
County, Florida (hereinafter referred to as the *Declaration™), as the same may in the future be amended,
which purposes shall include but not be limited to:

(a) Exercise all of the powers and privileges and to perform all of the duties and
obligations cf the Association as set forth in the Declaration;
(b} Fix, levy, collect and enforce payment, by any lawful means, all charges or
assessments pursuant to the terms of the Declargtion; it g
(c) Own and convey property, '_:: - §
= =
{d) Establish rules and regulations; cJ - -
(e) Sue and be sued: - = -
o )
To pay all expenses in connection therewith and all office and other expepges
incident to the conduct of the business of the Association; ; el
Q) Maintain, repair and replace Common Properiies as contemplated by the

Declaration, and to enter into contracis for the provision of services to maintain and cperate the Common
Properties: and

Q)] Have and exercise any and all other powers, rights and privileges of a not-for-profit
corporation arganized under the law of the Siate of Florida.

123652987.5 1
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ARTICLE ifl. MEMBERSHIP AND VOTING RIGHTS

A. Eligibility. Every person, whether an individual, corporation or other entity, who is the
record Homeowner of a Lot that is subject to Assessment pursuant to the Declaration shall become a
Member of the Association upon the recording of the Instrument of conveyance. i title lo a Lot is held by
more than one person, each such person shall be a Member. An Homeowner of mare than one Lot is
entitled 1o membership for each Lot owned. No person other than an Homeowner may be a Member of the
Assaciation, and a membership in the Association may not be transferred except by the transfer of title to
a Lot provided, however, the foregoing does not prohibit the assignment of membership and voling rights
by an Homeowner who is a contract seller to such Homeowner's vendee in possession.

If mere than one person owns a fee interest in any Lot, all such persons are Members, but there
may be only one vote cast with respect to such Lot. Such vote may be exercised as the co-Homeowners
determine among themselves, but no split vote is pemnitted. Prior fo any meeting al which a vote is to be
taken, each co-Homeowner must file a cerificate with the secretary of the Asseciation naming the voting
co-Homeowner entitled to vote at such meeting. unless such co-Homeowners have filed a general voting
cerlificate with the Secretary applicable to all votes until rescinded. Notwithstanding the faregaing, no
separale certificate shall be necessary if litle to any Lot is held in a tenancy by the entireties, and in such
avent either tenant is entitled 1o cast the vote for such Lot unless and until the Association is notified
otherwise in writing by such co-tenants by the entireties.

B. Classes of Membership and Voiing; Transfer of Control. The Association shall have 2
classes of voling membership - Class A and Class B. So long as there is Class B membership, Class A
Members shall be all persons owning record title to the Lot of the Community except Declarant. All Class
B memberships shall belong to Declarant. Upon termination of Class B membership as provided below,
Class A Members shall be all Homeowners, including Declarant so long as such Declarant is an
Homeowner. Voting shall be accomplished in accordance with the Bylaws. There shall be no cumulative
voting for Directors ar any other matters.

Class B membership shall cease to exist and shall be deemed to be converied into Class A
membership upon the earlier of (a) a iriggering event contained in Section 720.307(1) of the Act, or (b} the
date thal Declarant waives in writing its right to Class B membership, which waiver shall be evidenced by
ihe recording of a certificate to such effect in the public records of the County. Upon termination of Class
B membership, all provisions of the Declaration, Articles of Incorporation, or By-Laws referring to Class B
membership will be obsolete and without further force or effect, including any provision requiring vating by
classes of membership.

C. Transferability. Each membership is appurtenant to the Lot upon which it is based and is
transferred automatically by conveyance of title to that Lot whether or not mention thereof is made in such
conveyance of title.

ARTICLE IV, TERM OF EXISTENCE

The Association shall have perpetual existence. However, should the Association be terminaled,
dissolved or liquidated, the Surface Water Drainage and Management System will be transferred to and
maintained by one of the entities identified in Sections 12.3.1(a} through (f} of the Southwest Florida Water
Management District's Applicant Handback Volume | ("Handboaok™), which entity shall have the powers
listed in Sections 12.3.4(b)1. through 8. of the Handbook, the covenants aad restrictions required in
Sections 12.3.4(c)1. through €. of the Handbook, and the ability te accept responsibility for the operation
and routine custodial maintenance of the Surface Water Drainage and Management System described in
tne Oeclaration and in Sectionn 12.3.4(d)1. or 2. of the Handbook prior 1o the Association’s termination,
dissolution or liquidation. The Southwest Florida Water Managerment District shall approve such entity prior
to such termination, dissolution or liquidation of the Association. Further, for purposes of clarity, the
Southwes! Florida Water Management District shall have the right 10 take enforcement measures in
accordance with Section 12.3.4(c)(8) of the Handbook.

1236529875 2
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ARTICLE V. INCORPORATOR
The name and address of the incorporator of this Association is as follows:

Robert S. Freedman
Cartton Fields, P.A.
4221 W. Boy Scout Blvd., Suite 1000
Tampa, FL 33607

ARTICLE Vi. MANAGEMENT

The affairs of the Association shall be managed by its Board of Directors, which shall consist of not
less than 3 nor more than 7 individuals, the precise number to be fixed in the By-Laws or by the Board of
Directors from time to time. Directors shall be elected for terms as prescribed in the By-Laws by the
Members at the annual Members’ meeting, to be held as scheduled by the Board of Directors in the last
quarter of each fiscal year in the manner prescribed in the By-Laws, and shail hold office until their
respective successors are duly elected and qualified. The Board shall elect a President, a Vice President,
and a Secretary-Treasurer, and such other officers as may, in the opinion of the Board, from time to lime
be necessary to adequately administer the affairs of the Associaticn. Such officers are to hold office at the
pleasure of the Board or vntit their successors are duly elected and qualified. Officers may be Directars.
Officers and Directors must be Members of the Association except with respect to those who are elected
by Declarant. Any individual may hold 2 ar more corporate offices, except that the offices of President and
Secretary-Treasurer may nol be held by the same person. The officers shall have such duties as may be
specified by the Board or the By-Laws of the Association. Vacancies occurring on the Board and among
the officers shall be filled in the manner prescribed by the By-Laws of the Association,

Notwithstanding the foregoing, the Class B Members shail have the right to elect all Directors as
long as there shall be Class B membership, except that Class A Members shall be entitled to elect at least
one member of the Board of Directors (but not a majority of the directors until Transfer of Control has
occurred) if 50% of the Lots in all phases of the Community which will ultimately be operated by the
Assodiation have been conveyed to the Class A Members.

ARTICLE VH, INITIAL OFFICERS

The names of the initial officers who are to serve until their successors are elected under the
pravisions of these Articles of Incorporation and the By-Laws are the following:

Gregory Roughgarden - President
Matthew Koratich - Vice-President
David Negip - Secretary/Treasurer

ARTICLE Wil INITIAL BOARD OF DIRECTORS

The number of persons constiluting the Board of Direclors of the Association shall be three (3) and
the names and addresses of the members of such curment Board of Directors, who shall hold office until
their respeciive successors are elected pursuant o the provisions of these Anticles of Incorporation and the
By-Laws, are the following:

Gregory Roughgarden 10481 Six Mile Cypress Parkway
Ft. Myers, Florida 33966

Matthew Kcratich 10481 Six Mile Cypress Parkway
Ft. Myers, Florida 33966

123652987.5 3
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David Negip 10481 Six Mile Cypress Parkway
Ft. Myers, Florida 33966

ARTICLE iX. BY-LAWS

The By-Laws of the Association have been adopted by the Board of Directors, as constituted under
Arlicle VIIl above, at an organizational meeiing of the Board. Thereafler, the By-Laws may be allered,
amended, or rescinded only in the manner provided in the By-Laws.

ARTICLE X. AMENDMENTS

Prior to Transfer of Control, amendments to these Articles of Incorporation shall be adopted by the
Board of Directors without any requirement or necessity for a vole of the Association membership or for
consent by any party, except as may be otherwise specifically required herein. Subseqguent to Transfer of
Control, amendments to these Articles of Incorporation shall be made in the following manner:

(@) The Boarg of Directors shall adopt a resclution setting forth a proposed amendment and,
if Members have been admitted, directing that it be submitted to a voie at a meeting of Members, which
may be either the annual or a special meeting. If no Members have been admitted, the amendment shall
be adopted by a vote of the majority of directors and the provisions for adoption by Members shall not apply.

(b) Written notice setting forth the proposed amendment or a summary of the changes to be
affected thereby shall be given to each Member of Record (as defined in the By-Laws) entitled to vote
thereon within the time and in the manner provided by Florida Statutes for the giving of notice of meelings
of Members. If the meeting is an annual meeting, the proposed amendment or such summary may be
included in the notice of such annual meeting.

(c) At such meeting, a vote of the Members entitled te vote thereon shall be taken on the
proposed amendment. The propesed amendment shall be adopted upon receiving the affirmative vote of
(1) a majorty of the votes of the Class A Members, and (2) the Class B Member.

Any number of amendments may be submitted to the Members and voted upon by them at one
meeting.

Notwithstanding the foregoing, (a) no amendment o the Articles of Incorporation shall be valid
which affects any of the rights and privileges provided to Declarant without the written consent of Declarant
as long as Declarant shall own any Lols in the Community, and (b} ne amendment which will affect any
aspect of the Surface Water Drainage and Management System located on the Property shall be effective
without the prior written appraval of the WAD.

ARTICLE Xi. REGISTERED OFFICE AND AGENT

Pursuant to Section 48.091 and Section 607.0501, Florida Statutes, the name and address of the
Initial Registered Agent for service of process upon the Association is:

CF Registered Agent, Inc.
100 8. Ashley Drive, Suite 400
Tampa, Florida 33602

The preceding address is also the address of the registered office of the Association.

123652987.5 4
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IN WITNESS WHEREOF, the subscribing Incorporator has hereunto set his hand and seal and
caused these Articles of Incorporation {0 be executed this 18th  day of November, 2020.
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Roben S. Freedman, Incorporator

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregeing instrument was acknowledged before me, by means of [@ physical presence or O
ontine notarization, this 18th day of November, 2020, by Rebert 5. Freedman, being known to
me to be the person who executed the foregeoing Aricles of Incorporation of Caloosa Creek Property
Owners Association, Inc. He is personally known 10 me.
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My Commission Expires: C
(Signature)
(AFFIX NOTARY SEAL)

Name: Melisa Rivera Zambrana

(Legibly Printed)
Notary Public, State of Florida

Commission # GG 52634 GG052634
My Camm. Explres Feb'7, 2071 (Commission Number, if any)

ACCEPTANCE OF DESIGNATION OF REGISTERED AGENT

The undersigned, having been named as registered agent and to accept service of process for
Caloosa Creek Properly Owners Association, Inc., hereby acceplis the appointiment as registered agent
and agrees to act in such capacity. The undersigned further agrees to comply with the provisions of all
statules relating to the proper and complete performance of her dulies and is familiar with and accepts the
obligations of her position as registered agent.

CF Registered Agent, Inc.
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