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This Instrument Prepared By
Hand Arendall Hartison Sale LLC
Post Office Drawer 1579
Panama City, Florida 32402
850-769-3434
STATE OF FLORIDA:
COUNTY OF SANTA ROSA:
ARTICLES OF INCORPORATION
OF —in B
_— 55 =
ol Y ‘
FOREST BAY ESTATES OWNERS ASSOCIATION, INC. i =
oh =
A NONPROFIT CORPORATION T =
= 2
UNDER THE LAWS OF THE STATE OF FLORIDA BT
.:. - —

BE IT KNOWN that the undersigned, acting as incorporator of a nonprofit corporation
under the laws of the State of Florida, and in particular, Title XXX V1, Florida Statutes docs hercby
adopt the following Articles of Incorporation for such nonprofit corporation (these “Articles™).

ARTICLEI
NAME
The name of the nonprofit corporation shall be Forest Bay Estates Owners Association,

Inc. (hereinafter referred to as the “Association™).

ARTICLE 1]
PERIOD OF DURATION

The existence of the Association shall commence with the filing of these Articles with the
Secretary of State in Tallahassee, Florida. The period of duration of the Association shall be
perpetual unless terminated according to the terms of these Articles.

ARTICLE 1l
PURPOSE

The purposes for which the Association is organized are:-
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l. To furnish all services reasonably necessary. far the health, comfort, safety, welfare
and enjovment of the lot owners of the proposed subdivision to be known as Forest Bay Estates
Subdivision (the “Subdivision™), which may be developed on all or a portion of that certain real
property located in Santa Rosa County, Florida and more particularly described on Exhibit “A”
attached hereto, together with any additional property that may be annexed into the Subdivision in
accordance with the terms and conditions of the Declaration (defined below).

2. To own, manage and control al! of the common areas and improvements thereon
located within the boundaries of the Subdivision which are intended to be devoted 1o the common
use and enjoyment of the owners of lots in the Subdivision, including, but not by way of limitation,
the maintenance of private easements or roads, any decorative fences and street islands.

-

3. To administer, entorce and otherwise act in z2ccordance with that certain
Declaration of Conditions, Covenants and Restrictions of Forest Bay Estates exccuted by
Declarant (hereinafier defined) and recorded inthe oftice of the Clerk of'the Circuit Court of Santa
Rosa County, Florida, as may be amended from time to time (the “Declaration™), to the extent
provided in the Declaration.

4, To asscss, collect and direct the proper disbursement of the lot owners’ pro rata
shares of the costs and expenscs incurred in the carrying cut of said purposes in accordance with
these Articles, the Bylaws for the Association and the rules and regulations of the Subdivision and
the Declaration.

ARTICLE IV
GENERAL POWERS

The powers of the Association are as follows:

1. The Association shall have the power 1o own, accept, acquire, mortgage and dispose
of real and personal property, and to obtain, invest and retain funds, in advancing the purposes
stated in Article 1] above.

2. The Association shall have the power to transact all business being not for profic
consistent with the purposes for which this Association is organized and to protect the lawful rights
and imerests of its members in connection therewith.

3. The Association shall have all powers granted to it in The_Florida Statutes, as
amended, including those powers pranted to nonprofit corporations in Title XXX VI, Chapter 617,

Florida. Statutes; as amended.

4. The Association shall operate, maintain and manage the Stormwater Management
System (as defined in the Declaration) in a manner consistent with the requirements of Northwest
Florida Water Management District (the “Agency”™) Permit No, IND-113-287229.2, and
applicable Agency rules, and shall assist in the enforcement of the restrictions and covenants
containcd in the Declaration.

H20000109167 3
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5. The Association shall levy and collect adequate assessments against members of
the Association for the costs of maintenance and operation of the Stormwater Management
System. The assessmems shall be used for the maintenance and repair of the Stormwater
Management Systcm and mitigation or preservation areas, including but not limited to work within
retention areas, drainage structures and drainage easements.

6. In the event of a termination, disso lution, or final liquidation of the Association, the
responsibility for the operation and maintenance of the Stormwater Management System must be
transferred to and accepted by an entity which complies with Rule 62-330.310, F.A.C., and
Applicant’s Handbook Volume I, Section 12.3, and be approved by the Agency prior to such
termination, dissolution or liquidation.

ARTICLE V
NAME AND ADDRESS OF INCORPORATOR . o
~ =
The name and address of the incorporator herein are as follows: z= g -
o —
Forestar (IJSA) Resl Estate Group, Inc. ;53%: -
4042 Park Oaks Blvd., Suite 200 s M
Tampa, FL 33610 o
5 ‘3_ i D
ARTICLE VI D o
STREET ADDRESS OF INITIAL PRINCIPAL OFFICE > o

The street address of the initial principal office is as follows:

Forestar (USA) Real Estate Group, Inc.
4042 Park Oaks Blvd., Suite 200
Tampa, FL 33610

ARTICLE VII
MEMBERSHIP AND VOTING RIGHTS

There shall be only one (1) class of membership. The members of the Association shall be
all of the record owners of platted lots within the Subdivision. Membership in the Association
shall be cstablished by recordation in the records of the Office of the Clerk of Santa Rosa County,
Florida, a deed of conveyance transferring record title to a platted lot in the Subdivision and the
delivery to the Association of an executed true copy of satd deed. The owner designated by such
instrument shall thereby automaticaliy become a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any lot in the Subdivision, and shall
cease as 1o any uwner upon transfer of title from such owner to another owner.

Each member shall be entitled to one (1) vote for each lot owned. When mare than one (1)
person holds an interest in any lot all such persons shall be members. The vote for such lot shall

3
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be excrciscd as they, among themselves, shall determine, but in no event shall more than one (1)
vole be cast with respect to any single loi.

ARTICLE ¥1IT
NONPROFIT CORPORATION

The Association shall be without capital stock, will not be operated for profit and will not
distribute gains, profits or dividends to any of its members. The members of the Association shall
not be personally liable for the debts, liabilities or obligations of the Association, but shall be
personally liable to the Association for their pro rata share of costs and cxpenses that arc
attributable to members of the Association under these Articles, the Bylaws of the Association or
the Declaration. The purposes of the Association shall be served without pecuniary profit to any
director or member of the Association.

ARTICLE 1X =
NAME AND ADDRESS OF INITIAI REGISTERED AGENT —&
e
>z
The name of the initial registered agent of the Association, and the address of the fhifial
registered office of the Association are as follows: g;{‘;
Corporation Service Company :1 <
1201 Hays Street —en
Tallahassee, FI, 32301 _-:’_,‘*_

5

The initial registered agent’s written acceptance of appointment as a registered ageni as
required by s. 617.0501 of the Florida Statutes is artached hereto as Exhibit "B”".

ARTICLL X
BOARD OF DIRECTORS

Except as provided herein, the affairs of the Association shall be managed by a Board of
Directors. Notwithstanding anything containcd in these Articles, the Bylaws of the Association,
or the Declaration to the contrary, until Tumover, Farestar (USA) Real Estate Group, Inc., a
Delaware corporation (the “Declarant™), shall have the sole and exclusive right to (1) appoint all
of the members of the Board of Directors of the Association (subject to the rights of members other
than the Declarant to elect al least one member of the Board of Directors under Section 720.307(2)
of the Florida Statutes); (2) appoint all of the officers of the Association; (3) remove and replace
any members of the Board of Directors of the Association; (4) appoint the members of the
Architectural Review Committec (*“ARC™) of the Association as defined in and in accordance with
the Bylaws, (5) remove and replace any members of the ARC; (6} amend these Articles and the
Bylaws; and (7) take all other action on behalf of the Association and vote on all other matters
required to be voted on or approved by the members of the Association. “Turnover” has the
meaning set forih in the Declaration. Upon Turnover, the then-current members of the Association

00 :11WY %l ddV 0202
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shall be entitled to vote on all the forcgoing matters subject to any restrictions set forth in the
Declaration and the Bylaws of the Association.

The initial Board of Directors of the Association shall be composed of three (3) directors,
none of which must be 8 member.of the Association. The names and addresses of the initial three
(3) Dircctors of the Association are as follows:

NAME: ADDRESS:
1. Mary Moulion 4042 Park Oaks Blvd., Suite 200
Tampa, FL 33610 —
>
—~ &5
2. Dina Brown 17745 Ashley Drive & o
Panama Cily Beach, Florida 32413
p e
w2
3 Tucker Dorsey 25366 Profit Drive i
Daphne, Alabama 36526 e
— o
3>

HRY Wi Ydv gzgz

+a

Within sixty (60) days afler Turnover, Declarant shali call a meeting of the Membgrs-for ©

the purposcs of (i) transitioning control of the Association to the Members, (i) clectiﬁg new
dircctors to the Board, and (jii} electing new members of the ARC. After Turnover, all Directors
must be members of the Association, or representatives of entitics that are members of the
Association. the number of directors shall be as set forth in the Bylaws and the members of the
Association shall have the right to elect the Board of Directors as provided in the Bylaws. The
number of dircctors may be changed by amendment of the Bylaws of the Association. The initial
Bylaws of the Association shall be adopted by the Board of Directors, The power to altcr, amend
or repeal the Bylaws or adopt new Bylaws shall be vested in the Board of Directors of the

Association.

ARTICLE XI
INDEMNIFICATION

The Association shall indemnify every officer and director of the Association against any
and all expenses, including counsei fees, reasonably incurred by or imposed upon any officer or
director in connection with any action, suit or other procceding (including the settlement of any
such suit or proceeding, if approved by the then Board of Directors of the Association) to which
he may be made a party by reason of being or having been an officer or director of the Association.
whether or not such person is an officer or director at the time such expenses are incurred. The
officers and directors of the Association shall not be liable to the members of the Association for
any mistake of judgment, negligence or otherwise, except for their own individual willful
misconduct or bad faith. The officers and direclors of the Association shall have no personal
liability with respect to any contract or other commitment madc by them in good faith on behalf
of the Association and the Association shall indemnify and forever hold each such officer and
dircclor free and harmless against any and ail liability to others on account of any such contract or

H20000109167
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commitment. Any right to indemnification provided for herein shall not be exclusive of any other
Tights to which any officer or director of the Association may be entitled.

The directors shall exercise their powers and duties in good faith and with a view 1o the
interest of the Association and the subdivision. No contract or other transaction between the
Association and any corporation, firm or association (including the Declarant) in which one (1) or
more of the dircetors of the Association is a director or officer or is pecuniarily or otherwise
interested, shall be either void ar vaidable for such reason or because such director or directors are
present at the mecting of the Board of Directors or any of the committee thereof which authorizes
or approves the contract or transaction or because his or their votes arc counted for such purpose,
if'any of the conditions specified in any of the following paragraph exists:

(a}  'The fact of the common directorate or interest is disclased or known to the
Board of Directors ur a majority thereof ot moted in the minutes and the Board authorizes,
approves or ratifics such contract or transaction in good faith by a vote sufficient for the
purpose; and

(b) The tact of the common directorate or interest is disclosed or known to the
mermbers or a majority thercof and they approve or catify the contract or transaction in good
faith by a vote sufficient for the purpose; and

() The contract or transaction is commercially reasonsble to the Association
at the time it is authorized, ratified, approved or exccuted

Common or interested directors may be counted in determining the presence of a quorum
at any meeting of the Board of Directors or committee thereof which authorizes, approves or
ratifies any contract or transaction and may vote thereat to autherize any contract or transaction
with like force and eflect as if he were not such dircetor or officer of such other corporation or not
so interested.

ARTICLE XII
ASSESSMENTS

1. To provide the total sum necessary for the insurance, reserve fund for replacements,
maintenance and operation of the common arcas and improvements within the Subdivision, each
member for cach lot owned shall pay a portion of the total amount necessary for such purposcs to
the Associstion. The portion to be paid by each member for each lot owned shall be equal to a
fraction, the numerator of which shall be the number of lots owned by such kot owner and the
denominator of which shall be the total number of lots in the Subdivision, and which the quotient
of such fraction shall be multiplicd by the total sum necessary for such purposes. The total number
of lots in the Subdivision may be increased from time-to-time by the Declarant in its sole and
absolute discretion so long as the Declarant continues to have the right to add additional property
to the Subdivision in accordance with the terms of the Declaration.

H20000109167 3
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2. The amount of assessment against cach member as provided under the paragraph
immediatcly above, shall be assessed by the Association as a lien as provided in the Declaration.

1 in addition to the annual asscssments authorized above, the Association may levy
in any assessment year special assessmemts for the purposes and in the manner set forth in the
Declaration, as the same muay be amended from time to time.

4. Each assessment shall be assessed and shall be due and payable as provided in the
Declaration and the Bylaws, and upon default or payment within such period of time, the
assessment shall be a lien against each lot owned by the defaulting member and against that
undivided portion of the common area owned by the defaulting member, and the Association shall
be entitled to enforce the payment of said lien according to the laws of the State of Florida and to
take any other actions for collection from the defaulting party or parties. Any such lien against a
lot or against the common area shall be subordinate to a recorded first mortgage covering such fot.

5. Both annual and special assessments shall be collected in the time and manner
specified in the Declaration or as otherwise directed by the Association’s dircctors.

ARTICLE XMI
MISCELLANEOQUS
1. Amendment. Until Turnover, these Articles may be amended at any time and from

time to time by Declarunt, without the consent or approval of any of the other members of the
Association. After Turnover, these Articles may be amended, subject to the terms and provisions
of the Declaration, by the affirmative vote or at lcast sixty-seven percent (67%) of the total voting
interests of all members of the Association. All amendments w these Articles become offective
anly upon being placed of record in the Office of the Clerk of the Circuit Court of Santa Rosa
County, Florida.

2. Incorporation by Reference. All of the terms, provisions, definitions, covenants

and conditions set forth in the Declaration are hereby expressly incorporated herein by reference
as if fully set forth herein. In the event of any conflict or ambiguity between the terms, provisions,
definitions, covenants and conditions sct forth herein in these Articles and the Declaration, then
the provisions of the Declaration shall at alf times control. 1n the event of any conflict or ambiguity
between the terms, provisions, definitions, covenants and conditions set forth hercin in these
Articles and the Association Bylaws, then the provisions of these Articles shall at all times control.

H20000109167 3
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InN WITNESS WHEREOF, the incorporator has  executed these. Articles of
fncorporation, by and through its duly authorized representative, on this the _{AT"day of April,

2020.

FORESTAR (USA) REAL ESTATE GROUP,
INC., a Delaware corporation

STATE OF_pARde
COUNTY OF Priiepo0uAn

The foregoing instrument was acknowledged before me by m_can.s;of'%hxsi;al.prescnce
or o.online notarization, this this (A day of April, 2020 bypditolas :‘.'ﬂ{,p.ai Frltp . as
P{C‘ﬂ ang'. for Forestar (USA) Real Estate Group, [nc., a Delaware corporation,

owho is personzlly known to me OR
o who has produced (type of identification) as identification.

{SEAL] Notary Public$ignature” N
My Commission Expircs: S (& 2A

YRS A Ly Ty e
00 :1INY %) ¥d¥ 0282

FEl 1d T JISSYHY 1Y
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EXHIBIT “A”
Description of Subdivision Property
PHASE 1:

BEGIN AT THE SOUTIHWEST CORNER OF SECTION 16, TOWNSHIP 2 SOUTH, RANGE
27 WEST, SANTA ROSA COUNTY, FLORIDA; THENCE RUN SOUTH 87 DEGREES 26
MINUTES 23 SECONDS EAST ALONG THE SOUTH LINE OF SAID SECTION 16, FOR A
DISTANCE OF 927.05 FEET; THENCE DEPART SAID SOUTH LINE AND RUN NORTH
02 DEGREES 33 MINUTES 37 SECONDS EAST, A DISTANCE OF 507.39 FEET; THENCE
RUN NORTH 25 DEGREES 33 MINUTES 02 SLCONDS EAST, A DISTANCE OF 140.00
FEET; THENCE RUN NORTH 31 DEGREES 42 MINUTES 46 SECONDS EAST, A
DISTANCE OF 50.34 FEET; THENCE RUN NORTH 53 DEGREES 49 MINUTES 30
SCCONDS EAST, A DISFTANCE OF 625.65 FEET; THENCE RUN NORTH 36 DEGREES 10
MINUTES 30 SECONDS WEST. A DISTANCE OF 140.00 FEET; THENCE RUN NORTH 60
DEGREES 36 MINUTES 25 SECONDS WEST, A DISTANCE OF 54.92 FEET; THENCE -
RUN NORTH 36 DEGREES 10 MINUTES 30 SECONDS WEST, A DISTANCE OF 610.00
FEET; THENCE RUN NORTH 29 DEGRELS 48 MINUTES 45 SECONDS WEST, A
DISTANCE OF 50.31 FEET; THENCL RUN NORTH 36 DEGREES 10 MINUTES 30
SECONDS WEST, A DISTANCE OF 140.00 FEET; THENCE RUN SOUTH 53 DEGREES 49
MINUTES 30 SECONDS WEST, A DISTANCE OF 818.02 FEET TO AN INTERSECTION
WITH THE NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF THE AFORESAID SECTION 16; THENCE RUN NORTH 87 DEGREES 48
MINUTES 32 SECONDS WEST ALONG THE NORTH LINE OF THE SOUTHWEST
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 16, A DISTANCE OF
219.99 FEET TO THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE,
SOUTHWEST QUARTER OF SAID SECTION 16: THENCE RUN SOUTH 02 DEGREES 42
MINUTES 25 SECONDS WEST ALONG THE WEST LINE OF SAID SECTION 16 FOR A
DISTANCE OF 1319.97 FEET TO THE POINT OF BEGINNING. THE ABOVE
DESCRIBED PARCEL OF LAND iS SITUATED IN A PORTION OF SECTION 16,
TOWNSHIP 2 SOUTH, RANGE 27 WEST, SANTA ROSA COUNTY, FLORIDA.

z
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EXHIBIT “B”
Acceptance of Appointment as Registered Agent
[ hereby accept the appointment as registered agent for Forest Bay Estates Owners
Association, Inc., and agrec to act in this capacity. | further agree to comply with the provisions
of all statutes relative to the proper and complete performance of my duties, and | am familiar with

and accept the obligation of my position as registered agent.

o Buttony Auast

HmL nnlnm Aunet on bchnlfofCorpumuon Service Company
Title; Assistant Seorctary

N3
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