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ARTICLES OF INCORPORATION
FRANKLIN TOWNHOMES HOMEOWNERS ASSOCIATION, INC,
A FLORIDA CORPORATION NOT-FOR-PROFIT

In order 1o form a corporation not-for-protit under and in accordance with the provisions
of Chapters 617 and 720 of the Flonda Statutes. the undersigned hereby incorporaies by these
Articles of Incorporation of FRANKLIN TOWNHOMES HOMEOWNERS ASSOCIATION,
INC. (hcremafter the “Articles"), this corporation not-for-profit for the purposes and with the
powers set forth herein. The undersigned. for the above stated purposes. certifv as follows:

ARTICLE ]
DEFINITIONS

1. ANl terms which are defined in the Declaration of Covenants, Conditions and
Restrictions for FRANKLIN STREET TOWNHOMES (hereinafter, the “Declaration™). recorded
or to be recorded 1n the Public Records of Fhllshorough County. Florida by the Declarant as
detined below. shall be used herein with same meanings as defined in said Declaration.

2 “Association”™  as used  herein shall mean FRANKLING TOWNHOMIES
HOMEOWNIERS ASSOCIATION. INC.. a Flonda corporation not-for-profit. the corporation
formed by these Articles, 118 suUCCessors or assigns,

3. "Board" or "Board of Directors” shall mean and reter to the Board of Directors of
the Association

4. “Declarant™ shall mean and refer to FRANKLIN STREET DEVELOPMENT.
LLC. a Flonda limited liabtlity company, as Trustee of Franklin Street Development Land Trust,
a Flonda Land Trust. and its successors or assigns,

5. “FRANKLIN STREET TOWNHOMES™ or “Property” or “Properties™ shall mean
and reter to all properties which may from time to time. be subject to the covenants and restrictions
contained within the Declaration.

0. “Lot” shall mean and refer to any lot or other parcel shown upon the recorded plat
of FRANKLIN TOWNHOMES in the Public Records of Hillshorough County. Florida. on which
a residential structure could be constructed. whether or not one has been constructed. The term
Lot shall alse imcan and refor o any Lot designated as such by the Declarant. its suceessors or
assigns. within any Supplement or Amendment to the Declaration executed and recorded among
the Public Records of Hillshorough County, Florida,

7. “Member™ shall mean and reter 1o those persons entithed to Membership as

provided for in these Articles and the Declaration, and “Membership™ shall mean atl of the
Members.
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R. "Owner” shall mean and reter to the record owner. whether one or more persons or
entities. of the fee simple title to any Lot. but excluding those having such interest mercly as
sceurity for the performance of an obligation.

9. “Total Lots™ shall mean and refer to the total number of Lots: (i) shown upon the
recorded plat of FRANKLIN STREET TOWNHOMES in the Public Records of Hilisborough
County. Florida: and (if) designated as such by the Declarant, its successors or assigns, within any
Supplement or Amendment to the Declaration executed and recorded among the Public Records
ot Hillsborough County. Florida.

ARTICLE I
NAME AND INITIAL PRINCIPAL OFFICE

The name of this Association shall be FRANKLIN TOWNHOMES HOMEOWNERS
ASSOCIATION. INC.

The initial principal office of the Association is located at 1228 E. 7" Avenue. Suite 100,
Tampa. Florida 33605, or at such other location from time to tme as the Board of Directors mayv
deem advisable.

ARTICLE 111
PURPOSE

The Associatton 1s organized and incorporated as a corporation not-for-profit under
Chapter 617 of the Florida Statutes and. subject 1o the extent applicable, under Chapter 720 of the
Flonda Statutes.

The Association does not contemplate pecuniary gain or profit from the Members thereot.
and the general nature. objects and purposes of the Association tor which it is formed are as
follows:

i To promote the health, safety. and sociat welfare of the Owners of Property within
the Franklin Street Townhomes.

2. To maintain and/or repair landscaping in the general or common areas., structures.
and other improvements in or around the Franklin Street Townhomes for which the obligation 1o
maintain and repair has been delegated o the Association,

3. To control the specifications. architecture. design. appearance. clevation and
location of and landscaping around all buildings and improvements of any type. including walls,
fenees. swimming pools. screened enclosures, glass enclosures. antennac. sewers. drains. disposal
systems., or other structures constructed. placed or pemmitted 1o remain in or around the Franklin
Street Townhomes. as well as any alteration. improvement. addition andfor change thereto.
whether the same is owned by a Member or is considered to be a portion of the Common Arca.

I~
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4. To provide private sceurity, and such other services. the responsibility for which
has been or may be accepted by the Association, and the capital improvements and equipment
related thereto.

3. To provide. purchase. acquire. replace. improve. maintain. and/or repair such
buildings. structures. street lights and other structures, landscaping, paving and cquipment. both
real and personal. related to the health. safety and social welfare of the Members of the
Association, as the Board of Directors in its diseretion determines necessary. appropriate, and/or
convenient.

6. To operate without profit for the sole and exclusive benefit of the Association's
Members. No portion of the Association’s net carnings. if any. shall inurc to the benetit of any
Member of the Association, or to any individual person. tirm, or corporation.

7. To admimster and enforce all of the terms and conditions of the Declaration
recorded or te be recorded in the Public Records of Hillsborough County affecting the real property
therein desernibed or which thercafter may be subject to the Declaration,

S. To perform all of the functions contemplated for the Association and undertaken
by the Board of Directors of the Association, in the Declaration.

ARTICLE IV
POWERS

The Association shall have the following powers reasonably necessary to implement the
purposes of the Association including. but not limited to. the following:

l. To hold tunds solely and exclusively for the benefitotits Members for the purposes
sct torth in these Articles of [ncorporation.

2. To promulgate. adopt and enforee rules. regulations. Bylaws. and agreements to
ctectuate the purposes tor which the Association has been organized.

3. To delegate power or powers where such is deemed in the interest of the
Association,
4. To purchase, lease. hold. sell. mortgage or otherwise acquire or dispose of, real or

personal property. except to the extent restricted hereby. to enter into. make. perform or carry out
contracts of every kind with any person, firm. corporation, association. or other entity: to do any
and all acts necessary or expedient for carrving on any and all of the activitics and pursuing any
and all of the objects and purposes set forth in these Articles and not prohibited by the laws of the
State of Florida now in existence or hereafler amended.

s, To operate and maintain the Common Arca which may include but are not limited
to, surface water management system facilities. including inlets, ditches, swales. culverts. water

v
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control structures. retention and detention arcas. ponds. lakes. floodplain, compensation areas.
wetlands and any associated buffer arcas and wetland mitigation arcas.

0. To contract for services to provide for operation and maintenance of the surface
water management system tacilities if the Association contemplates employing a maintenance
company.

7. To tix, collect and enforce assessments to be levied against the individual Lots
within the Franklin Street Townhomes in order to defray expenses and the cost of effectuating the
objects and purposes of the Association, and to create reasonable reserves from time to time for
such expenditures, and to authorize its Board of Directors, in its discretion, to enter into agreements
with management companies and other organizations for the collection of such assessments.

S. To suc and be sued and appear and defend in all actions and proceedings in its
corporate name Lo the same extent as a natural person,

9. To charge recipients for services rendered by the Association and any uscr for any
usc of Association property when such is deemed appropriate by the Board of Dircctors of the
Assoclation.

L0, To pay taxes. utility. maintenance, and other charges. 1t any. on or against the
Common Arca and other propertics which may be owned or accepted by the Association.

1. To borrow money.

12, To contract for the management of the Association and to delegate to the party with
whom any such contract has been entered. the powers and duties of the Association except those
which require specific approval of the Board of Dircctors or the Members,

13 To make. establish and enforce Bylaws and reasonable rules and regulations
governing the use of Common Area or any portions thereof, as well as the conduct of Members.
their families, visitors, guests. and lessees. and o provide for the operation and formal
administration of the Association.

[4. To excrcisc all of the powers and privileges and to perform all of the duties and
obligations of the Association. and to enforce all the terms and conditions as set forth in the
Declaration, applicable to the Property and recorded or to be recorded in the Public Records of
Hillsborough County. Florida. and as the same maybe amended from time to time as therein
provided. said Declaration. and all defined terms therein, being incorporated herein as if set forth
at length.

15, In general. to have all power conferred upon a corporation by the laws of the State

of Florida, not in conflict with the terms of these Articles and the Declaration. necessary to
implement the purposes of the Association,
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ARTICLE YV

MEMBERS
1. The Declarant and all owner of Lots shall be members of the Association.
2 The share of a Member in the funds and asscts of the Association cannot be

assigned. hypothecated or transferred in any manner exeept as an appurtenance to a Lot

ARTICLE VI
VOTING AND ASSESSMENTS

[ Subjuct to the restrictions and limitations hereinafier set forth. cach Member shall
be entitled to one (1) vote for cach Lot in which such Member holds the interest required for
membership (“Voting Interest”™). When one or more persons hold a Voting Interest in any Lot all
such persons shall be Members, and the Voting Interest for such Lot shall be exercised only by
one Member, who shall be designated in a written instrument, executed by or on behalf of all
record owners having such interest, filed with the Secretary of the Association. In no event shall
more than one (1) vote be cast with respect to any Lot. Except where otherwise required under the
provisions of these Anticles. the Bylaws, the Declaration or by taw, the affirmative vote of a
majority of the Voting Interest represented at any meeting of the Members duly called and at which
a quorun is present shall be binding upon the Members

2. Voting of the Members shall be in person or by proxy appointed by an instrument
in writing subscnbed by the Member designated to vote as provided in paragraph | above, or by
writicn absentee ballot signed by a Member as duly designated to vote.

3. The Association shall have the right to suspend any Member's right to vote (other
than the right of the Declarant) for any period during which any assessment levied by the
Association against such Member's Lot shall remain unpaid for more than ten (10) days after the
due date tor the pavment thereof

4, The Association shall obtain funds with which (o operate by asscssment of its
Members in accordance with the provisions of these Articles. the Bylaws and the Declaration.

5. The Bylaws of the Association shall provide for annual meetings of Members and
may make provision for regular and special meetings of Members in addition to the annual
meeting. The presence at any meeting of the Members of at least thirty percent (30%) of Members
cntitled to vote. in person or by proxy or by written absentee ballot. shall constitute a quorum for
the transaction of business.
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ARTICLE VII
BOARD OF DIRECTORS

[ The business affairs of the Association shall be managed by the Initial Board of
Directors (the Initial Board") composed of three (3) persons. They shall serve until fifteen percent
(15%) of the Total Lots are conveyed to Members other than the Declarant (the "Purchaser
Mcembers™), at which time one (1) member ot the Initial Board shall be replaced by a Director
clected by the Purchaser Members. The Purchaser Members shall be entitled to ¢lect a majority of
the Board of Dircctors of the Association three (3) months after ninety percent (90%) of the Total
Lots have been conveved to Purchaser Members. The Declarant shall be entitied to clect at least
onc (1) Director to serve on the Board of Directors of the Association as lorg as the Declarant
holds for sale in the ordinary course of business at least five percent (5% of the Total Lots.

Following the time the Declarant relinguishes control of the Board of Director ot the
Assoctatton, the Declarant may exercise the nght to vote any Declarant-owned Lots, in the same
manner as any other Member exeept for the purpose of sclecting the majority of the members of
the Board of Dircctors of the Association,

Flections shall be by plurality vote at a meeting at which a quorum of the Membership of
the Association 18 voting in person or by proxy,

Until such time as the Purchaser Members shall be entitled to cleet all of the Directors, the
Declarant shall have the absolute right, m its sole and absolute diseretion and at any time. 1o
remove any Director selected by the Declarant and 1o replace the Director so discharged.

2. The Purchaser Members shall clect a mgjority of the Board of Directors. pursuant
to the provisions hereofl at a special mecting of the Membership to be called by the Board for such
purposc (the "Majority Election Meceting™).

L

Subscquent to the Majority Election Mecting. the Directors shall be clected by the
members of the Association at each annual mecting of members and the Directors shall hold oftice
unttl the next annual meeting of members and until their successors are clected and shall qualify.

4, The names and addresses of the members of the [nitial Board who shall hold office
until their successors are clected or appomnted and have qualified. are as follows:

Name:

Arict ). Quintela 1228 E. 7th Avenue. Suite 100, Tampa, Flornda 33605
Mercedes Vicens Duran 1228 E. 7th Avenue. Suite 100, Tampa, Florida 33605
Enrique Iguina 1228 E. 7th Avenuc. Suite 100, Tampa, Florida 33605

[f any of these original Directors shall resign. the remaining Directors shall clect a
successor to fill the vacancy. If a Director clected by the Members shall tor any rcason cease to be
a Director, the remaining Directors may elect a successor to fill the vacancy for the balance of the
uncxpired term.

6
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A mayjority of the Directors in oftice shall constitute a quorum for the transaction of
business. The Bylaws shall provide for mecetings of Directors. including annual mectings.

ARTICLE VIil
OFFICERS

The Association shall have a President. a Vice President. a Scerctary and a Treasurer. and
such other ofticers and assistant officers and agents as the Board of Directors may from time o
time deem desirable consistent with the Bylaws of the Association. which ofticers shall be subject
to the direction of the Board of Directors. The officers of the Association. in accordance with any
applicable provisions of the Bylaws, shall be elected by the Board of Dircetors at the annual
meeting of the Board of Directors, tor terms of one (1) vear and until qualified successors are duly
clected and have taken office. The Bylaws may provide for the method of voting in the clection.
for the removal from oftice of officers. for filling vacancies. and for the duties of the officer. The
President and all other officers may or may not be directors of the Association.

It the office of President shall become vacant for anv reason. or if the President shall be
unable or unavailable to act, the Vice-President shall automatically suceeed to office or perform
its duties and exercise tts powers. If any office other than that of the president shall become vacant
for any reason. the Board of Directors may clect or appoint an individual to fill such vacancy. The
same person may hold two offices, provided. however. that the offices of President and Vice-
President shall not be held by the same person. nor shall the offices of President and Seerciary be
held by the same person. The names of the officers who are to serve as officers of the Association
until the first annual meeting of the Board of Directors and until their successors are duly elected
and gualified are:

President:

Ariel J. Quintela 1228 1=, 7th Avenue. Suite 100, Tampa. IFlorida 33603
Vice-President:

Enrique lguina 1228 2. 7th Avenue. Suite 100, Tampa. Florida 33603

Seeretary:

Mercedes Vicens Duran 1228 E. 7th Avenuce. Suite 100, Tampa. Florida 33603
Treasurer:

Mercedes Vicens Duran 1228 E. 7th Avenue. Suite 100, Tampa, Florida 33603

ARTICLE IX
CORPORATE EXISTENCE

The Corporation shall have perpetual existence unless otherwise dissolved under
applicable law.
ARTICLE X
BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles of Incorporation,
Such Bylaws may be altered. amended or repealed by the Members in the manner set forth in the
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Bylaws. In the cvent of a conflict between the provisions of these Articles and the provisions of
the Bylaws. the provisions of these Articles shall control.

ARTICLE XI]
AMENDMENT TO ARTICLES OF INCORPORATION

1. Amendments to these Articles of Incorporation shalt require the affirmative vote of
a majority of the Board of Directors and the atfirmative vote of the Members of the Association
who have the right to vote a majority of all the votes of the entire Mambership; provided, however,
that (i} no amendment shall make any change in the qualifications for Membership nor the voting
rights of the Members without the written approval or affimmative vote of all Members of the
Assoctation, (i1) these Articles shall not be amended in any manner without the prior written
consent of the Declarant to such amendment, so long as the Declarant is the Owner of any Lot.
and (it1) these Articles shall not be amended in any manner which shall reduce, amend. affect.
modifty. or contlict with the tenms, covenants, provisions. rights and obligations sct forth in the
Declaration.

2. The Board of Dircctors shall adopt a resolution setting forth any proposed
amendment and directing that 1t be submitted to a vote at a meeting of Members, which may be
cither at an annual meeting or at a special meeting. Written notice setting forth the proposed
amendment or a summary of the changes to be effected thereby shall be given to cach Member
within the time and in the manner provided in the Bylaws for the giving of notice of meetings of
Members.

3. A copy of cach amendment adopted shall be filed within ten (10) days of adoption
with the Secretary of State, pursuant to the provisions of applicable Florida Statutes and the same
shall be recorded among the Public Records of Hillsborough County, Florida.

ARTICLE XI1I
INCORPORATOR

The name and street address of the incorporator is as follows:

Anel J. Quintela

1228 E. 7th Avenue
Suite 100

Tampa. Florida 33605

ARTICLE XIll :
INDEMNIFICATION OF OFFICERS AND DIRECTORS

1. The Board of Directors of the Association shall have the power to  indemnify
current or former directors, officers. emplovees or agents of the Association and anv persons
serving, or who have served. at the request of the Association as a director. officer. employee or
agent of another association. partnership. joint venture. trust or other enterprise to the full extent
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permitied by the laws or the State of Florida. The Association shall also have the power to purchase
and maintain insurance on behalf of any person who 1s or was a director. ofticer. employee. agent
or representative of the Association against any liability asserted against him or her in any such
capacity.

2. The Association hereby indemnifies any Director or ofticer made a party or
threatened to be made a party to any threatened. pending or completed action, suit or proceeding:

A. Whether civil, criminal, administrative or investigative. other than one by
or in the right of the Association to procure a judgment in its favor, brought to impose a liability
of penalty on such person for an act alleged to have been committed by such person in his or her
capacity as a Director or officer of the Association or in his or her capacity as a Director, officer,
employee or agent of any other corporation. partnership, joint venture, trust or other enterprise
which he or she served at the request of the Association. against judgments, fines, amounts paid in
sctilement and reasonable expenses, including attorneys' fees actually and necessarily incurred as
a result of such action, suit or proceeding. or any appeal therein. if such person acted in good faith
in the reasonable belief that such action was in the best interest of the Association, and in criminal
actions or proceedings. without reasenable ground for belict that such action was untawful. The
termination of any such action. suit or proceeding by judgment, order. settlement, conviction or
upon a plea of nolo contendere or its equivalent, shall not in itselt create a presumption that any
such Director or officer did not act in good taith in the reasonable belief that such action was in
the best interests of the Association or that he or she had reasonable grounds for belief that such
action was unlawful.

B. By or in the right of the Association to procure a judgment in its favor by
reason of his or her being or having been a Director of the Association. or by rcason of his or her
being or having been a Director, officer. employee or agent of any other corporation. partnership,
Joint venture.. trust or other enterprise which he or she served at the request of the Association.
against the reasonable expenses. including attorneys' fees actually and necessarily incurred by him
or her in connection with the defense or settlement of such action. or in connection with any appeal
therein if such person acted in good faith in the reasonable belief that such action was in the best
mterest of the Association. Such person shall be entitled to indemnification in relation to matters
to which such person has been adjudged to have been guilty of negligence or misconduct in the
performance of his or her duty to the Association unless. and only to the extent that. the court.
administrative agency, or investigative body before which such action. suit or proceeding is held
shall determine upon application that. upon adjudication of lability, but in view of all
circumstances of the case, such person is fairly and rcasonably entitled to indemnification for such
cxpenses which such tribunal shall deem proper.

3. The Board of Directors shall determine whether amounts for which a Director or
ofticer seeks indemmnification were properly incurred and whether such Director or officer acted in
in good faith and in a manner he or she reasonably believed to be in the best interest of the
Association, and whether, with respect to any criminal action or proceeding, he or she had no

TBCO02658E 11}



reasonable ground for belief that such action was unlawful. Such determination shall be made by
the Board of Directors by a majority vote of a quorum consisting of Dircctors who were not parties
to such action, suit or proceeding.

4. The toregoing rights of indemnification shall not be deemed to limit in any way the
powers of the Association to indemnify under applicable law.

ARTICLE X1V
TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

L No contract or transaction between the Association and one or more of its Directors
or officers, or between the Association and any other corporation, partnership. association, or other
organization in which one or more of its Directors or officers are Directors or officers, or have a
financial interest. shall be invalid, void or voidable solely for this reason, or solely because the
Director or ofticer 1s present at or participates in the meeting of the Board of Directors or
committee thereof which authorized the contract or transaction, or solely because his. her or their
votes are counted for such purposes. No Director or officer of the Association shall incur liability
by reason of the fact that he or she is or may be interested in any such contract or transaction.

2. Interested Directors may be counted in determining the presence of a quorum at a
mecting of the Board of Directors or of a committee which authorized the contract or transaction.

ARTICLE XV
DISSOLUTION OF THE ASSOCIATION

l. The Association maybe dissolved upon a resolution to that effect being approved
by not less than three quarters (3/4) of the Members of the Association.

2. Upon dissolution of the Association, other than incident to a merger or
consolidation. all of its asscts remaining after provision for creditors and payment of all costs and
expenses of such dissolution shall be distributed in the following manner:

A. Real property contributed to the Association by the Declarant without the
receipt by the Declarant of other than nominal consideration shall be returned to the Declarant or
its successors or assigns. unless it refuses to aceept the conveyance (in whole or in part).

B. By dedication to any applicable municipal or other governmental authority
of any property determined by the Board of Directors of the Association to be appropriate for such
dedication and which the applicable authority is willing to accept and shall be used for purposcs
sitnilar to those for which the Association was formed. If same is not accepted, then to a similar
non-profit corporation, association, trust or other organization to be devoted to such similar
purposes; provided, however, should the Association dissolve, the Surfuce Water Management
System. property containing the Surface Water Management System and water management
portions of Common Arca shall be conveyed to onc of the following: (i) local governing unit.

10
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municipal service taxing unit or special taxing unit. (ii) active water control district created
pursuant to Chapter 298, Florida Statutes, drainage district created by special act. special district
defined in Chapter 189. Florida Statutes, community development district created pursuant to
Chapter 190, Florida Statutes. special assessment district created pursuant to Chapter 170. Florida
Statutes. or water management district created pursuant to Chapter 373, Florida Statutes. (iii) state
or tederal agency. (iv) duly constituted communication, water. sewer. stormwater, electrical or
other public utility. (v} construction permittee so long as such construction permitice continues to
own the Surface Water Management Svstem and water management portions of Common Area,
or (vi) non-profits corporation, including homeowner's association, property owners' association.
condominium owners” or master association so long as it submits the required paperwork and has
the financial. legal and administrative capability to provide for the long tenm operation and
maintenance of the Surface Water Management System (each an “Approved Entty™). The
Approved Entity must have the powers listed in Section 12.3.4(b)1 through 8 of the Environmental
Resource Permit Applicant’s Handbook Volume | effective June 1. 2018 (the “WMD Handbook ™),
the covenants and restrictions required in Section [2.3.4(¢)] through 9 of the WMD Handbouk
and the ability to accept responsibility for the operation and maintenance of the system described
in Scction 12.3 4(d)1 or 2 of the WMD Handbook.

C. Remaining asscts, if any. shall be distributed among the Members, subject
to the lmitations set forth above or in these Articles, as tenants in common, each Member's share
of the assets to be detenmined in accordance with such Member's voting rights,

ARTICLE XVI
REGISTERED AGENT

Ariel J. Quintela, whose address is 1228 E. 7" Avenue. Suite 100, Tampa. Florida 33603,
is hereby named Registered Agent for the Association to be its agent and to accept service of
process within the State of Florida. The undersigned herdBi=aeegpts appoinunent as Registered
Agent.

.
ARlﬁ‘ﬂ.—QlﬂKﬁb\—/
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IN WITNESS WHEREOF. the undersigned incorporator has caused these Articles to be
cxccuted this 18th day of February, 2020.

ARIEL J.\Qt_J,LNf'E@INCORPORATOR

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this 18™ day of February, 2020,
by means of D/physical presence or O online notarization, by Ariel J. Quintela. Said person B/is

personally known to me, O produced a valid Florida driver's license as identification, or O

produced other identification. to wit;

and  executed  the  instrument

OOV -

Notary Puhﬂc v U ! i
State of Florida

voluntarily for the purposes expressed herein.
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