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ARTICLES OF INCORPORATION
OF
LIVE OAK HARBOUR HOMEQWNERS ASSOCIATION, INC,

THE UNDERSIGNED, by these Articles associate themselves for the purpose of forminga
corporation not for profit under Chapter 617 and Chapter 720, Florida Statutes, and certify as
follows:

ARTICLE I. NAME AND ADDRESS

The name of the cotporation shall be “Live Oak Harbour Homeowners Association, Inc.” (the
"Association") and the street address of its initial principal office is 127 Partin Drive North,
Niceville, FL 32378.

ARTICLE II. PURPOSE

The purposes for which the Association is crganized are:

(A)  Tobeand constitute the Association to which reference is made in the Declaration of
Covenants, Conditions, Restrictions and Easeinents for Live Ouk Harbour (*Declaration™) to be
recorded in the Public Records of Walton County, Florida;

(B)  Toperform alt obligations and duties of the Association, and to exercise all rights and
powers of the Association, as specified in the Declaration, thesc articles, in the Bylaws and as

provided by law; and

() Toprovidean entity for the furtherance of the interests of the owners of real property
subject to the Declaration.

ARTICLE lIl. POWERS
The powers of the Association shall include and be governed by the fallowing provisions:
(A)  The Asscciation shall have all of the powers conferred upon a wot-for-profit
corporation under Floride stawtory and common law and al} of the powers necessary or desirable to
perform the obligations and duties and to excrcise the rights and powers sct out in these Articles, the

Bylaws, the Declaration, and as provided by taw, including, withoat limitation, the power:

i. To fix and to coliect assessments and other charges to be levied against
property subject to the Declaration;
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1, To manage, control, operatc, maintain, repair and improve property subject to
the Declaration or any other property for which the Association by rule, regulation, covenant
or contract has a right or duty to provide such services;

iii. To entorce covenants, conditions or restrictions aflecting any property to the
extent the Association is authorized to do so under these Ariicles, the Declaration, the
Bylaws, or as provided by law;

1v. To engage in activities which will actively foster, promote and advance the
comimon interests of all owners of real property subject to the Declaration;

V. To buy or otherwise acquire, sell or otherwise dispose of, mortgage or
otherwisc encumber, exchange, lease, hold, use, operate and otherwise deal in and with real,
personal and mixed property of all kinds and any right or interest therein for any purposc of
the Association, subject to such limitations as may be set forth in these Articles, the
Declaration, the Bylaws, or provided by law;

vi, To borrow money for any purpose, subject to such limitations as may be
contained in these Articles, the Declaration, the Bylaws, or as provided by law;

vii.  To enter into, make, perform or enforce contracts of every kind and
description and to do ali other acts necessary, appropriate or advisable in carrying out any
purpose of the Association with or in sssociation with any other individual, assaciation,
corporation or other entity or agency, public or private,

viit.  To act asagent, trustee, or other representative of other corporations, firms or
individuals, and as such to advance the business or ownership interests in such corporations,
finns or individuals;

iX. Upon affirmative vote of at least 2/3 of the members of the Association, to
adopt, alter and amend, or repeal such Bylaws as may be necessary or desirable for the proper
management of the affairs of the Association; provided, however, such Bylaws may not be
incongistent with or contrary to any provision of the Declaration;

X. Te provide any and all supplemental municipal or county services to the real
property subject to the Declaration as may be necessary or proper;

Xi. To operate. matatain and manage any storm water management system and
any storm water discharge facility in a manner consistent with the requirements of applicable
Northwest Flonda Water Management District rules, Walton County, and any other local,
state or federal regulatory agency; and also assist in the enforcement of the Declaration; ard

xii.  Tolevyand collect adequate assessmnents against members of the Association
for the costs of maintenance and operation of the surface water and stormwater management
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system. The assessments shall be used for maintenance and repair of the surface water and
stormwater management systemns including, without limitation, within retention areas,
drainage structurcs and drainage easements.

The forcgoing enumeration of powers shall not limit or restrict in any manner the exercise of
other rights and powers which may now or thereafter be permitted by law; the powers specitied in
cach of the paragraphs of this Article Il are independent powers, not to be restricted by reference to
or inference from the terms of any other paragraph of this Article.

(B}  The Asscciation shall make no distributions of income to its members, directors or
officers.

ARTICLE IV. MEMBERS

(A}  The Owner of euch Lot, as that term is defined in the Declaration, shall be a Class
“A” member of the Association (hereafter "Member™) and shall be entitled to vote in accordance
with terms of the Declaration and Bylaws, except there shall be no vote for any Lot owned by the
Association. The manner of exercising voting rights shall be as set forth in the Declaration and in

the Bylaws of the Association.

(B)  Transfer of membership in the Association shall be established by recording in the
Official Records of Walton County a deed or other instrument establishing record title to real
property subject to the Declaration. Upon such recordation, the owner designated by such instrument
shall become a Mcmber of the Association and the membership of the prior owner shall be

terminated.

(C)  Thesharc of a Member in the funds and assets of the Association cannot be assi gned,
hypothecated or transferred in any manner, except as an appurtenance of such Mcmber’s ownership
of a Lot subject to the Declaration,

(D) The Declarant (as defined in the Declaration) of Live Qak Harbour Subdivision shall
be a Class “B” Member of the Association with the manner of exercising voting rights more
specifically described in the Declaration and Bylaws of the Association.

(F)  The Declarant reserves the right in the Declaration to add additional members of the
Association if property is annexed into the Subdivision created by the Declarstion.

ARTICLE V. TERM

The Association shall be of perpetual duration.
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ARTICLE VI. DIRECTORS

(A} Theaffairs of the Association wil] be managed by a Board consisting of not less than
threc (3) nor more than five {5) directors who shall be designated or elected as hereinafier set forth.
Directors must be Members of the Association afier turnover of control of the Association from the
Dcclarant (as defined in the Declaration) to the homeowncers.

(B)  The method of election, removal and filling of vacancies on the Board of Directors
and the term of office of directors shall be as set forth in the Declaration and Bylaws.

{(C)  The Board may designate its opcrating authority to such corporations, individuals and
committees as it, in its discretion, may determine.

ARTICLE VII. BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided by the By-Laws.

ARTICLE VIII. LIABILITY OF OFFICERS AND DIRECTORS

To the fullest extent that the Florida Not For Profit Corporation Act, as it exists on the datc
hercof or as it may hereafter be amended, permits the limitation or ¢limination of the liability of
officers and directors, no officer nor director of the Association shail be personally liable to the
Association, or its members for monetary damages for breack of duty of care or other duty as an
officer or director. This limitation of fiability shall not extend to an officer’s or director’s intentional
acts of fraud. misrepresentation, theft, or other intentional acts causing damages to the Association
and Members. No amendment to or repeal of this Article shall apply to or have any effect on the
liability or alleged liability of any officer or director of the Association for or with respect to any acts
or omissions of such officer or director occurring prior to such amendment or repeal.

ARTICLE IX. AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed and adopted in the following
manncr:

(A) Notice of the subject matter of a proposed amendment shall be included in the notice of
any Board of Dir¢ctor or member meeting at which a proposed amendment is considered:

(B} A resolution for the adoption of a proposed amendment may be proposed cither by a
majority vote of the Board of Dircetors or by seventy-five percent (75%) of the Members of the
Association. Directors and Members not present in person or by proxy at the mecting considering
the amendment may cxpress their approval in writing provided such approval is delivered 1o the
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sceretary or assistant secretary at or prior to the meeting. Except as elsewhere provided, such
approvals to adopt a proposed amendment to these Articles must be by not less than two thirds (2/3)
of the vote of the entire membership of the Association;

(C) Provided, however, that no amendment shal! make any changes in the qualifications for
membership nor the voting rights of Members without approval in writing by all Members and the
joinder of all record owners of mortgages upon any property owned by the Declarant, Members or
the Association;

(D) Provided, further, that no amendment shall abridge, limit cr alter the rights rescrved by
or granted to the Declarant, its successors or assigns, or any successor Declarant, by these Articles,
the By-Laws, or the Declaration without the prior written consent of the Declarant, its successors or
assigns, or a successor Declarant,

ARTICLE X. DISSOLUTION

The Association may be dissolved only upon a resolution duly adopted by 2 majority of the
Board of Directors and the affinmative vote of Owners representing at least 75% of the total Class
“A” votes then existing in the Association, and the written consent of the Declarant so long as the
Declarant owns any property subject to the Declaration or which may be unilaterally annexed and
subjected to the Declaration by the Declarant. Upon dissolution of the Association, any remaining
rcal properly assets of the Association shall be dedicated to either (i) an appropriate public agency to
be used for purposes sinilar to thuse for which the Association was created; or (i1} to any nonprofit
corporation, association, trust or other organization to be devoted 1o such similar purposes. Further,
the responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which will comply with Rule 62-330.310,
Florida Administrative Code, and Applicant’s Handbook Volume 1, Section 12.3, as may be
subsequently amended, and be approved by the Northwest Florida Water Management District prior
to such tertnination, dissolution or liquidation.

ARTICLE XI. MERGER AND CONSOLIDATION

The Association may merge or consohidate only upon a resofution duly adopted by the Board
of Directors and the affirmative vote of Owners representing at least a 2/3 vote of the total Class “A™
voies in the Association, and the consent of the Declarant so long as the Declarant owns any property
supject to the Declaration or any property which may be unilateraily annexcd and subjected to the
Declaration by the Declarant, its successors or assigns, or successor Declarant.

ARTICLES X11. INCORPORATOR

The name of the incorporator of the Association is Kenneth M. Borick, 4475 Legendary
Drive, Destin, FL 32541,
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ARTICLE XIIL. APPOINTMENT OF REGISTERED AGENT AND OFFICE

Kenneth M. Borick is hereby appointed to serve as Registered Agent of the Association. The
strect address of the Registered Office of the Registered Apent is 4475 Legendary Drive, Destin, FL
32541,

sk
oo o IN WITNESS WHEREOF, the subscriber has affixed his signature this 3 “day of
STV 2020
R_memomk_..__m
STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instrument was acknowledged before me by means of i physical prescnce

or onfinc notarization, this 1% _day of % Iy 1 13704 | 2000by Kenneth M. Borick

wha is personally known to me or who has produced a Florida T3iver's License as identification.
A v c e e oo - . H !‘.

........... Iy

A
Iy

b 3R R AR
(SEAL) Notary Public

A e Crpee
" M My Commission Expires:
SHhna -ty
=<
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF
PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE
SERVED.

Ir: pursuance of Chapter 48.091, Florida Statutes, the following is submitted:

That Live Oak Harbour Homeowners Association, Inc. desiring to organize under the laws of
the State of Florida with its principal office, as indicated in these Articles of Incorporation, has
named 15 Kenneth M. Borick, located at 4475 Legendary Drive, Destin, FL 32541, County of
Okaloosa, State of Florida, as its agent to aceept service of process within this state.

ACKNOWLEDGMENT:

Having been named to accept service of process for the above stated corporation, at the place
designated in this Certificate, 1 hereby accept the appointment and agree to act in this capacity, and
agree to comply with the requirements of Florida Statutes relasive 1o keeping open said office.

r

/Kéntieth M Borick

|
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