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SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
KANNER LAKE HOMEOWNERS ASSOCIATION, INC.
(A Florida Corporation Nat For Profit)

We, the undersigned, being the President and Scerctary of Kanner ]ake
Homeownsrs Association, Inc., a Flonda corporation not for profil (“Agsociation”), in
accordance with its Amended and Restated Anicles of Incorporation und Bylaws do
hereby certifly:

1. The Association was originally incorporated on December 27, 2019, under
Document Number N19000013141, pursuant 1o Chapler 617 of the Jaws
of the Stute of Flonda (“Original Articles™).

2 The Original Articles wero amended and restated in their entirety on July
2, 2021 under Document Number H2100025873 (*Amcnded and Restaled
Articles”),

i The Amended and Restated Articles are hereby duly amended and restuted
in their entirety in eccordance with Anticle XTIl of the Amended and
Restated Articles by the unanimous consent of the Board of Directors of
the Associalion and the sole Member acting by written consent dated
August 8, 2023.

4. Thbese Second Amended and Kesiated Articles of Incorporation have been
duly executed by the President and Secretary of the Association op the
dJates hereinafter set forth on the execution page.

5. As so adopted, these Second Amended and Restated Articles of
Incorporation replace the Amended und Restaled Articles in their entirety
and are substituted therefor.

ARTICLET
DEFINITIONS

'The following words and phreses when used in these Second Amended and
Restated Articles of Incorparation (unlcss the conlext clearly reflects another meaping)
shall have the following meanings, or if not defined below as defined in the Declaration
(as defined below):

1. “Articles™ means these Second Amended @nd Rceswmicd Antcles of
Incorporation and any amendments bereto.

2. “Assessments” means the asscssments for which all Owners are oblipated
to the Associstion and includes “Individual ITlome Asscssments™ and “Special
Assessnients” (as such terms are defined in the Declaration) and any and all other
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assessments which are Jevied by the Associanon in accordance with the Goveming
Documents.
3 “Association” means Kanner Lake Homeowners Association, Inc., a

Tlorida corporation not Jor profit The “Association” i3 NOT a condominium association
and 15 not intended to be poverned by Chapter 718, the Conduminium Acl, Flonda

Statutes.

4. “Board” means the Board of Directars of the Association.

5. “Bylaws™ means the Amended and Restated Bylaws cf the Assocation
and any amendments thereto.

6. “Common Aren” or “Common Property” means the property more

particularly described in Article 1 of the Declaration.
7. “County” means Martin, Florida

8. “Detlarant” means DR, Horton, Ine., 8 Delaware corporation, and any
successor or assign thereof to which D.R. Horon, Inc., specifically assigns all or part of
the rights of Declarant under the Declaration by an express written assignment, whether
recorded in the Public Records of the County or not. The written assignment may give
notice as to which rights of Declarant are to be exercised and as to which portion of the
Property. In any event, any subsequent declarant shall not be liable for uny default or
obligations incuoed by uny prior declarant, except as may be expressly assumed by the
subscquent declarant.

9 “Declaration” means the Amended and Restated Declaration of
Cavenants, Conditions, Restrictions and Easements for Kanner Lake, which is intended
to be recorded amongst the Public Records of the County, und any amendments thereto.

10, “Director” means a member of the Bourd,

L1, “Governing Documents” means in the aggregate the Declaration, the
Articles and the Bylaws, the Plat, and any additional plat, any rules and regulations of the
Association which may be promulgated, and all of the ingtruments and documents
referred 1o therein.

12 “Homc™ mecans a residential dwelling unit constructed within Kanner
1.ake, which i3 designed and intended for usc and occupancy as & single-family residence.

13.  “Lot” means any parcel of land within Kanner Lake as shown on the Piat
or anv additional plat upon which a Homc is permitted Lo be constructed, together with
the Improvements thereon. Upon completion of censtruction of a Home on a Lo, such
Lot and the Improvements therson arc sometimes oollectively refermed 10 as 4 Lot in the
Declaradon and the Governing Documments
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14, “Member” means the Owner of a Lot in Kanner Lake.

15.  “Owncr"* moans the record owner, whether one (1) or more persons or
entities, of the (ec simple tille 10 any Lot or Home within Kanner Lake, and includes
Decilarant for as long as Declarant owns foo simple title to a Lot or Home, but excluding
therefrom those having such interest 2s sccurity for the performance of an obligation.

16.  “Plat” means the plat of KANNER LAKE, according to the plat thereof
recorded in the Public Records of Martin County, Florida. In the cvent an additional plat
is recorded in the Public Records of the County with respect o the Additional Property
mude subject o the Declamtion pursuant to a Supplemental Declaration, then the ferm
“Plat™ as used herein shall also mean the additional plat. The term “Plat™ shall also mean._ .
any replat of any portion of the Property. Not all of the property shown on the Plat js
subject 10 the Declaretion.

17. “Kanner Lake” meany thut planned residential development located ic the -
County which encompasscs the Property. Kanner Lake is presently intended to comprise
sixty-five (65) Homes, but subject 10 change in accordance with the Declaration

18,  “Surfmce Water or Stormwater Management System™ means a gystem
which is designed, constructed, or implemented to control discharges which are
nucessitated by ruinfall events, incorporating methods to collect, canvey, store, absorh,
inhibit, treal, use, or rcus¢ water toe provent or reduce flooding, overdrainege,
envirenmental degradadion and water poliution, or 1o otherwise affect the quality and
quantity of discharge from the system as permitted pursuant to Chapter 62-330, Flonida
Admmniswatve Code.

Unless otherwise defined herein, the terms defined in the Declaration are
incorporawed herein by reference and shall sppeyr in initial capital letters cach time such
terms appears in these Articles,

ARTICLET
NAME

The name of this corporation shall now be KANNER LAKE HOMEOWNERS
ASSOCIATION, INC,, a Florida corporation not for profit, whose principal address and
mailing address is /o D.R. Horton, Inc., 6123 Lyons Road, Coconut Creck, Ilorida
33071

ARIICLE I
PURPQSES

The purpose for which the Association is organized js to take title to, admnister,
oporate, maintain, finance, repeir, replace, manage and lemsc the Common Arca iz
accordance with the terms of, and purposes set forth in, the Governing Documents and o
caIry out the covenants and enforce the provisiuns of the Governing Documents,

FTLDOCS 3400004 4
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ARTICLE IV
POWERS

The Association sholl have the following powers and zhall be governed by the
following provisions:

A The Association shall have all of the common Jaw and statutory powers of
a corporation not for profit.

B. The Association shall have all of the powers grunied w the Association in
the Governing Documents. All of the provisions of the Declaration and Bylaws which
grant powers to the Associalion are incorporated into these Articles.

C. The Association shall have all of the powers reasonably necessury 1o
implement the purposes of the Association, including, but not limited to, the following:

1. To perform any uct required or contemplated by it under the -
Governing Documents.

2. To make, establish, amend, abolish (in whole or in part) and
enforce reasonable rules and regulations governing the use of (he Property. N

3 To make, levy and collect Assessments for the purpose of
vbtaining funds from its Members to pay Openating Expenses and other costs defined in
the Declaration and costs of collection, and to use and expend the proceeds of
Assessments in the exercise of the powers and duties of the Association. The forcgoing
shall include the power to levy and collect adequate Asscssments for the costs of
maintenance, repair and operation of the Swface Water or Stormwaler Mansgement
System, including but not limited to, cost associated with maintenance, repwr and
operation of reteotion areas, drainage structures and drainage easements.

4. To enforce by legal meens the obligations of the Members and the
provisions of the Governing Documents.

5, To employ personnel, reluin  independem  contractors and
profcasional personncl, and cater into service contracts to provide for the maintenance,
operation, administration and management of the Property and 1o enter inlo any other
agrecments consistent with the purposes of the Association, including, dut not limited to,
agreements with respect to professioral management of the Properly and to delegats to
such professional manager certuin powers and duties of the Association.

6. To enter into the Declaration and any amendwents thereto and
instruments referred to therein.

. FILDOCS 8609904 6
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7. To provide, to the extent deemed necessary by the Board, any and
all services and do any acd all things which are incidental to or in turtheranec of tungs
listed above or to carry out the Association mandatc to kecp and maintain Kanner lake in
a proper and aesthetically pleasing condition und to provide the Owners with services,
amenities, controls and enforcement which will cobance the quality of lifc at Kanner
Lake.

8, To borrow money and to obtain such financing as is necessary to
maintain, repair and replace the Property in accordance with the Declaration and, as
security for any such Joan, 10 collatcrally assign tho Association’s right to collect and
enforce Assassments levied for the purpose of repaying any such loan,

9, To exercise und eaforce architectural ¢control, maintenance and usce
regtrictions in accordance with the Declaration

10.  To operale, mairtain and maoage the Surface Water or Stormwater
Management System in a manner consistent with the District Pzemit, as such District
Permi{ may be amendcd, modified or reissuad from time 1o time, and applicable District
rales, and (o assist in the enforcement of {he restrictions and covenants contained therein.

11.  Notwithstanding enything contained herein to the contrary, the
Association shal] be required (¢ obtain the approval of three-fourths (3/4) of all Members
(at a duly called meeting of thc Mcmhers at which 2 quorum is present) prior 1o the
engagement of legal counse] by the Association for the purpose of suing, or making,
Preparing or investigating any lawsuit, or commencing any lawsuit other than for the
following purposcs:

4

(2)  (he collection of Assessments;

(b)  the collection of other charges which Owners are obligated
to pay pursuant to the Governing Documents;

(c) the enforcement of any applicable use and occupancy
restrictions contained in the Govemning Documents;

(d) dealing with an emergency whben waiting 0 obtain the
approvul of the Members creates a substaatial risk of irreparable injury to the Property or
to Member(s) (the jmuminent expimation of a statute of limitations sball not be deemed an
emergency obviating the need for the requisite vote of three-fourths (3/4) of the
Members); or

(¢) filing a compulsory counterclaim.
The costs of any legal procecdings initiated by the Association, which are

not included in the above exceptions shall be financed by the Association only with
monies that arc coliected for that purpose by Special Assessment(s) and the Association

FILIN N SE0WAW &
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shall not horrow money, uso reserve funds, or use monics collected for other Association
obligations

ARTICLE V
MEMBERS AND VOTING

The qualification of Members of the Assaciation, the manner of their admission to
neembership, the manner of {be termination of such membership and the manner of voling
by Members shall be as follows:

A, Unti] such time as the first deed of conveyance of e Home from Declarant
to an Qwner is recorded amongst the Public Records of the County (“First Conveyance®),
the membership of the Association shall be comprised solely of Declaramt. Until the First

© Conveyance, Declarant shall be entitled W cast the one (1) and only vote on all matters
requiring a vote of the membership.

B. Upon the First Conveyance, Declarant shall be a Member ag to cach of the
remaining Lots undl ecach such Lot is conveyed to another Owner, and thercupon and
thereafter sach and every Owner, including Declarant as to Lots owned by Declarant,
shall be a Member and exercise ail of the rights and privileges of 2 Member.

C. Membership in the Association for Owners other than Declarant shall be
cstablished by the acquisition of ownership of fee simple title t0 a Lot as evidenced by
the recording of an instrirment of conveyance smongst the Public Records of the County.
Where titlc 1o a Lot is acquired by conveyance from a perty other than Declarant by
means of sale, gifl, inheritance, devise, pequest, judicial decree or otherwise, the person,
persons or enlity thereby acquiring such Lot shall not be a Member unless or until such
Owner shall deliver a true copy of a deed or other instrument of scquisition of title to the
Associgtion,

[

D. The Association shall have two (2) classes of voling membership:

1. Class “A™ Members shell be all Members, with the exception of
Declarant while Declarani is a Class “B* Membat, each of whom shall be entitled to one
(1} vute for euch Lot owned.

2. Class “B™ Member shall be Declarant, who shall be entitled to
throe (3) times the total number of votes of all Class “A” Members plus one (1) vote.
Class “B” membership shall cease und be converted to Class “A™ membership upon the
carlier to occur of the following cvents (“Tumover Date™):

(a3}  three (3) months after the conveyance of minety percent
(90%) of the “Total Developed T.ots™ (av defined below) by Declarant, as
cvideneed by the recording of instruments of conveyance of such FHomes amongst
the Fublic Records of the County;

(H23000261236 3)))
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((3)] upon the Class “B” Member abandoning or deserting its
responsibility to maintain and complete the amenities or infrastructure as disclosed
in the Governing Documents. There is a rebuttable presumption that Declarant
has ubandoned and deserted the Property if Declarant has unpaid Assessments or
guaranteed amounts under Scction 720.308 of the HOA Act for a period of morz
than two (2) years;

(¢) upon the Class “B" Member filing a petition seeking
protection under Chapter 7 of the Federal Bastauptey Code:

(d)  upon the Class “B" Member losing ttle to the Property
through a foreclosure action or the transfer of a deed in lieu of foreclosure, unless
the successor owner has accepted an assignment of developer rights aod
responsibilities first arising after the date of such assignment;

()  upon a recciver for the Class “B”™ Member being appointed
by a circuit court and not being discharged within 30 duys after such appointment,
unless the court determires within 30 days after such appointmert that transfer of
control would be det-imental {o the Association or the Members: or

) when, in its discrelion, the Class “B” Member so
determings.

On the Tumover Date, Class “A" Membery, including Declarant, shall
assume control of the Association and elect not less than a majority of the Board.

Notwithstanding the feregoing, Class “A™ Members are entitied W elect at
least one (1) member of the Board when fifty percen: (50%) of the Total Developed Lots
have been conveyed to Members other than Declarant.

L Tke designation of differcnt classcs of membership are for purposcs of
establishing the number of votes applicable 1o certain Lots, and nothing herein shall be
deemed 10 require voting solely by an individual class on any matter which requires the
vo'c of Members, unless otherwise specifically set forth in the Governing Documnents,

F. No Member may assign, hypolhecate or transfer in any manner histher
membership in the Associalion excepl us an appurtenance to kis/her Lot

G.  Any Member who conveys or loses title to o Lot by sale, gift, devise,
bequcst, judicial decree or otherwise shall, immediately upon such conveyance or Joss of
title, 20 longer be a Member with respect 1o such Lol and shull lose all rights and
privileges of @ Member reaulting from ownership of such Low

st There shali be only one (1) vote for each Lot, except for the Class “B"
Member as set forth herein, If there is more than one (1) Member with respect to 2 Lot &s
a result of the fee interest in such Lot being held by more than one (1) person, suck

7
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Members collectively shall be entitied to only enc (1) vote. The voic of the Ownersof a
Lot owned by more than onc (1) naturel person or by a corporation or other legsl encity
shall be cast by the person rumed in a certificate signed by ail of the Owners of the Loy,
or, if appropriate, by properly designated officers, partncrs of principals of the respective
legal entity (“Voting Representative’”), and filed with the Secretary of the Association,
and suck certificate shall be valid unti] revoked by a subsequent certificate. If such a
certificate is not filed with the Seeretary of the Association, the vote of such .ot shall not
be considered for a quorum or for any other purpose.

Notwithstanding the foregoing provisions, whenever any Lot is owned by
a husband and wifc they may, but shell not be required to, designate a Voting
Representative. |n the event a certificate designating a Voting Representative is not filed
by the husband and wife, the following provisions shall gover their right to vote:

1. When both are present at a meeting, each shall be regarded as the
agent and proxy of the other for purposes of casting the votc for cach Lot owned by them.
In the event they are unable 10 concur in their decision upon any topic requiring a vote,
they shall lose their right to vole on that topic at that meeting, but shall count for purposes -
of establishing a quorum.

2. When only one (1) spousc is present at a mesting, (he person ..
present may cast the Lot vote withoul eslablishing the concurrence of the other spouse, -
absent any prior writlen nofice to the contrary by the other spouse. In the event of prior
wriiten nofice 10 the contrary 10 the Associazion by the other spouse, the vote of said Lot
shall oot be considered, but shall count for purposcs of eslublishing 1 quorum.

3. When neither spouse is present, the person designated in a “Proxy”
(s defined in the Rylaws) gigned by either spouse may cast the Lot vote, when voting by
Proxy is allowed, absent any prior written notice to the contrary to the Association by the
other spouse o7 the designation of a differeat Proxy by the other spouse. In the event of
prior written notice to the contrary lo the Association or the designation of s different
Proxy by the other spouse, the vote of said Lot shall not be considered, hut shall count for
purposcs of cstablishing a quorum.

L A quornm shall consist of persons entitied fo cast at least thirty percent
(30%) of the tota] number of votes of the Mombers.

ARTICLE VI
T-RM

The term for which this Association is to exist sball be perpetual, In the event of
dissolution of the Association (unless same is reinstated), other thea incident to a merger
or consolidation, all of the asscts of the Association shall be conveyed to & similar
homeowners association or a public agency having o similar purpose, or any Member
may petition the appropriate cireuit court of the State of Florlda for the appointwent of a
receiver to manage the affairs of the dissolved Association and its properties in the place

FTLOOCY B394 6
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and stend ol the dissolved Association and to make such provisions as may be necessary
for the continued management of the affairs of the dissolved Associstion and its

properties.

In the event and upon dissolution of the Associmion, if the Velerans
Administation (*VA™) is guarantesing or (e U.S. Depariment of Housing and Urben
Developmen: (*HUD™) is insuring the mortgage on any Lot, then unless otherwise agreed
to in wriing by HUD or VA, and only 1o the extent, if at all, required by such
governmental agencies rules and regulations, any remaining roal property of the
Association shall be dedicated te an appropriate public agency to be used for purposes
sirmilar to thase for which this Association was created. In the event that acceptance of
such dedication is rcfused, such aswtls shall be yranied, conveyed and assigoed to any
nonprofit corporation, association, trust, or other organization to be devowed to such
similar purposes. Such requirement shall not apply if VA is not guaranteeing and HUD is
not insuring any mortgage and/or if not required by HUTD) or VA regulutions; provided if
cither agency has granted project approva) for Kanoer Lake, then HUD snd/or VA shall
be notified of such cissolution, if and as requited by HUD and/or VA applicable nules and
regulations. --

[

In the ¢vent of termination, dissolution or final liquidation of the Association, the
responsibility for the operation and maintenance of the Surface Water or Stormwater
Management Systetn must be transferred to and sccepted by an entity which would -
comply with Section 62-330 F.A.C. (Florida Adminisirative Code), and be approved by !
the District prior to such tcrmination, disselution or liguidation. ‘

ARTICLE VII
INCORPORAIOQR
The name and address of he Incorporator of the Association is as follows:
Name Address
Ivan M. Chosnek 711 Commerce Way, Suite 7

Jupiter, FL 33458-8871

ARTICLE VIII
QFFICERS

The affairs of the Association shall be managed by the President of the
Association, ussisted by the Vice Presidem(s), Secretary und T'rcasurer, and, if any, by the
Assistant Secretary(ies) and Assistant Treasurcr(s), subject to the directions of the Board.
Cxcept for officers ¢lected prior to the Tumaver Date, officers must be Members, or the
parcnts, children or spousss of Members.

The Board shall elect the President, Secrewary and Treasurer, and as many Vice
Presidents, Asgsistant Secretaries and Assistant 'I'reasyrers as the Board shall, from time to

9
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time, dotermine.  The Prexident shall be elecled from amongst the membership of the
Board, but no otker officer need be a Dircctor,  The semc person may hold two (2} or
more offices, the duties of which are not incompatible: provided, however, the office of
President and a Vice President shall not be held by the same person, nor shall the office
of President amd Secretary or Assistart Sccrctary be held by the same person,

ARTICLEIX
FTRST OFFICHERS

The names of the officers who are to serve untii the first clection of afficers by the
Bourd arc as follows:

President Gury Brunk -~
Vice President Michele Mockeahsupi
Secretary/ | reasurer Maria Bolivar .

ARTICLE X
BOARD OF DIRECTORS

A The mumber of Directors on the first Board of Directors of the Associstion .-

(“First Board”™) and the “Initial Elected Board” (as hereinafler dofined) shall be three (3).
The number of Directors elected by the Members subsequent to the “Declarant’s
Resignation Event” (as hereinafter defined) shall be not less than three (3) nor more than
five (5), as the Roard shall (rom tme W lime determine prior o cach mecting at which
Directors are to be elected. Except for Declarant-appoinied Directors, Directors must be
Members or the parents, children or spouses or officers or directors of Members. There
shall be only one (1) vote for cach Director.

B. The names and addresses of the persons who are 1o serve as Dircetors on

the First Board are as follows:
NAMES RESSE
Gary Brunk 6123 Lyons Road
Coconut Creck, Florida 33073
Michele Mockenhaupt 6123 [.yons Road
Coconut Creck, Flonda 33073
Maria Bolivar 6123 Lyous Road

Cocomt Creek, Florida 33073

Declurant reserves the right to repiace and/or designate and cleet suceessor Directors to
serve on the First Board for s0 long as the First Board is 1o serve, as hercinafter provided.

10
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C. Declarant intends that Kanner Lake, if and when ultimately developed,
will contain sixty-five (65) Loty with Homes construcled thereon (collectively, “Total
Developed Lots™), Notwithstanding the foregoing, however, Declarant has reserved the
right in the Declamtion to modify the plan of development for Kanner Lake and the right
to, among nther things, modify the sitc plan and the right (o change the recreational
facilities, amenities, Home product types and the number of Homes to be constructed
within Kanncr Lake) and/or the right to add Jand to Kanner Lake or to withdraw land
from Kanner Lake, all in its sole and absolute discretion.

D Upon the Turmover Date, the Mambers other than Declarant (“Purchager ~-
Members™) shall be entitled to elect not lcss than a majority of the Board. The clection of
not less than & majority of the Board by the Purchaser Members saall occur at a special -
mecting of the membership to be called by the Board for such purpose (“Initial Clection
Meeting’™). The First Board shall serve unt) the Initie! Electon Meeting. e

E.  The Initia) Election Meeting shall be called by the Association, through
the Board, withio sixty (60} days aftcr thc Purchascr Members are entitied to clect &
majority of Directors as provided in Paragraph D hercof. A notice of mesting shall be -
forwarded to all Membets in accordance with the Bylaws; provided, however, that the —~
Members shall b given at least fourtcea (14) days prior notice of such mecting, The
notice shall also specify the number of Directors which shall be clected by the Purchaser
Members and the remaining number of Directors designated by Declarant,

F. At the Initial Election Meeting, Purchaser Members, who shall include all
Members other than Declarant, the number of which may changz from time 10 time, shall
clect two (2) of the Directors, and Declarant, until the Declarant’s Resignation Event,
shall be entitled 1o (but not obligated to) designate one (1) Director (same constituting the
“Initial Elected Board™). Doclarant reserves and shall have the right, untl the Declarent’s
Resignation Event, to name the successor, if any, 10 any Director it has so designated.

G.  The Board shall continue to be so designated and elected, as deseribed in
Paragraph F above, at cech subsequent “Annual Members™ Meeting” (as defined in the
Bylaws), undl the Annual Members' Meeting following the Declarant’s Resignation
Event or umtil a Purchaser Member-clected Director is reinoved in the manner hereinafter
provided.

A Direcor (other (han 2 Declarunt-appointed Direclor) may be removed from
office upon the affirmative vote or the agreement in writing of a majority of the voting
interests of Purchaser Members for any reason deemed to be in the best interests of the
Purchaser Members. A meeting of the Purchaser Members to 50 remove e Director
(other than a Declarant-appointed Director) shall be held upon the written request of ten
pereent (10%) of the Purchaser Members.  Any such recall shall be ¢ffected and a recall
clection shall be held, if applicable, as provided in the HOA Act.

1. Upon the carlier to occur of the following events (“Declarant’s
Resignation Event™), Declarant shall causc all of its designated Directors to resign:

11
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1. When Declarant no longer holds 2t least five parsent (5%) of the
I'otal Neveloped Lots for sale in the ordinary courso of business and all Lots sold by
Declarant have been conveyed as evidenced by the recording of instruments of
conveyance of such Lots amongst the Public Records of the County; or

2. When Declarant causes the voluntary resignation of all of the
Directors designated by Declarant and does not designate replacemenl Diregtors.

Upon Declgrant’s Resignation Event, the Directors clected by Purchaser
Members shall clect a suecessor Director to fill the vacancy caused by the resignation or -
removal of Declarant’s designated Nirector. This sucoessor Director shall serve untl the
next Annual Members” Meeting and until his or her successor is elected and qualified. In
the cvent Declarant’™s Resignation Event occurs prior 1o the Initial Election Meeting, the .
Tnitial Elcction Meeting shall be calied in the manner set forth in Paragraph E of this -~
Articie X, and all of the Directors shall be clected by the Purchaser Members at such

meeting.

. At cuch Annual Members’ Meeting held subsequent to Decleram’s
Resignation Cvent, afl of the Directors shall be clected by the Members. At the first
Anmual Members Moeting held afier the Initial Election Meeting, 2 “‘staggersd” term of
office of the Board shall be crested as follows:

1. a number oqual to fifty percent (50%) of the total number of
Directors rounded to the nearest whole nurnber is the number of Directors whose term of
office shall be established at two (2) years and the Dircetors serving for v two (2) yeur
term will be the Directors receiving the most votes at the meeting; and

2. the remaining Directors’ 1enms of office shatl be established at one
(1) year.

Al each Ammual Members’ Meeting thereaftcr, as many Dircctors of the
‘Association shall be clected as there are Directors whose regular term of office expires at
such tirae, and the term of office of the Dircetors so elected shall be for two (2) years,
expiring when their suecessors arc duly clected and qualified.

1. The resignation of a Director who has been designated by Declarant or the
resignation of an officer of the Association who has been ¢lected by the First Board shall
be deemed 1o remise, rcleasc, acquit, satisfy wd forever discharge such officer or
Director of and from any and all manner of action(s), cause(s) of action, suits, debts,
dues, sums of moncy, accounts, reckonings, bonds, bills, specialties, covenants, conlructs,
controversics, agreements, promises, variances, trespasses, damages, judgments,
executions, claims and dernands whatsoever, in law or in equity, which the Association or
Purchaver Members had, now have or will have or which any personal rcpresentative,
successor. heit ot assign of the Association or Purchaser Members hereafler can, shall or
mav have against said officer or Direcror for, upon or by reason of any matter, cause or

12
FTLDOCS 2609904 &

{{(H23000281235 3)))



08:11/2023 "11: 2444 FAX @001470018

(((H23000281235 3)))

thing whatsoever from the beginning of the world to the day of such resignation, except
for such Director’ s or officer’s willful misconduct or gross negligencs.

ARTICLE XI
INDEMNIFICATION

Each and every Director and officer of the Association shall be indemnificd by
the Association against all costs, expenses aed liabilities, including attorney and paralegel
fees at all trial and appellate lcvels and post judgment proccedings, reasonably incurred
by or imposed upon hinvher in connection with any negotiation, proceeding, arbitration,
litigation or scttlement in which he/she becomes involved by reason of his'her being or
baving becn a Director or officer of the Association, and the foregoing provision for
indemnification shall apply whether or not such person is & Dircctor or officer at the ume
such cust, expense or liability is incarred, Notwithstanding the above, in the event of any .. _
such settlement, the inderonifcation provisions provided in this Article XT ghall not be -
automnatic and shall apply only when the Board approves such setilement and
reimbursement for the costs and cxpenses of such scttioment as being in the best interest
of the Association, and in the event a Direclor or officer admits that he/she is or is ..
adjudged guilty of willful wisfeasance or malfcasance io the perfurmance of hisher © 2
duties, the indempification provisions of this Asticle XI shell not apply. The foregoing
right of indemnification provided in this Article X1 shall be in sddition to and not
cxchusive of any and ail rights of indemniflcation to which a Director ar officer of the
Association may be sntiticd under statute or common law.

-

ARTICLE X)]
BYLAWS

The Byluws shall be adopted by the First Board, and thereafter may be altersd,
amended or rescinded in the manner provided for in the Bylaws. In the ¢vent of a2y
conflict between the provisions of these Articles and the previsions of the Bylaws, the
provisions of these Artigles shall control.

ARTICILE XTU
AMENDMENTS

A, Prior 10 the First Conveyance, these Articles may be amended ocly by an
instrument in writing signed by Declarant of these Asticles and filed in the Office of the
Secretary of State of the State of Florida.

B. After the First Conveyance, and prior {o the Turnaver Daie, these Artcies
may be amended solely by a majority vote of the Board, withourt the prior written consent
of the Members, at & duly called meeting of the Board.

C. After the Tumover Date, these Articlcs may be amended in the following
menner:
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1, (a) The Board shall adopt a resolulion setting forth the
proposed amendment and dirccling that it be submitted to & votc at a mecting of the
Members, which may be at either the Annual Mcmbers’ Meeting or a special meeting.
Any mumber of proposed amendments may be submitied to the Members and voted upon
by them at ozc (1) mecting.

(b)  Written notice setting forth the proposed amendmen: or 2~
summary of the changes to be effected thereby shall be piven 1o exch Member within the
time and in the manner provided in the Bylaws for the giving of notice of mestings. '

(¢) At such meeting, a vote of the Members shall be taken on _ -
the proposed amendmeni(s). The propesed amendment(s) shall be adopted upon
receiving the affinmative vote of a mejority of the total voting interests present at such
meeting.

[T

2. An amendment may be adopted by a writicn statemient (in liemolfa &
meeting) signed by all Members and all members of the Board sctting forth (heir
intention that an amendment to the Articles be adopted.

D.  Thesc Asticles may not be amended without the written comsent of a
majority of the members of the Board.

E. Notwithstanding any provisions of this Article XITI to the contrary, these
Articles shall no! be smended i any manner which sbail prejudice the rights of:
(i) Declarant, without the prior written consent thereto by Declarant, for so long es
Declarant holds cither a leasebold interest in or title to at least one (1) Home or Lot; and
(ii) any “Institutiona] Mortgagee™ (as such termm is defined in the Declamation) without the
prior written consent of such Institutionsal Mortgages.

F. Notwithstznding the foregeing provisions of this Aricle XTT w (he
contrary, no amendment to these Articles shall be adopted which shall abridge, prejudice,
amend or alter the rights of Decjorant without the prior written consent of Declarant,
including, but not limited to, Declarant®s right v designate and select members of the
First Board or otherwise designate and sclect Directors as provided in Article X above,
nor shall any other amendment be adopied or become effective without the prior written
consent of Declarant for 5o long as Declareat holds either a Jeasehold interest in or title to
at Jeast one (1) Lot.

G, Any instrument smending these Articles shall identify the particular article
or articles being amended and shall provide a reasonable method to identify the
amendment being mede. A certificd copy of sach such amendment shull be attached 1o
any ccrtificd copy of these Articles, and 2 copy of each amcndment certified by the
Secretary of State shall be recorded amongst the Public Records of the County.

ARTICLE X1V
MER S AND CONS ATION
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Subject to the provisions of the Declaration epplicable to the Property and 1o the
exteat permitted by law, the Association may parttaipatc in mergers and consolidations
with ¢ther nonprofit corporations organized for the same purposes, provided that any
such morger or consolidation shall be approved in the manner provided by Clhapter 617,
Florida Staiuies, as the same may bt amended from time {o Ume. For purposes of any
vote of the Members required pursuant o said statutcs, for so long as Declarant shall own
any portion of the Property, any such merger ur consolidation shall require Declarant’s
prior approval.

ARTICLE XV

REGISTERED OIFICE AND REGISTERED AGENT

The name and sireet address of the registered agent of the Association is Property
Keepers Maoagement, LLC, 6555 Powerline Road, Suite 105, Fort Lauderdale, Florida

33309,
(SIGNATURE PAGE FOLL.OWS)
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The undersigned, being the Presiient and Secretaty of the Association, hereby
affirm that the foregoing Second Amended and Restated Articles of Incorporation weare
duly adoptad all of the Board of Directors of the Associntion and by Member of
the Association, acting by written cimsent of even date

By:

Gary Brunk, President

Attest: :
Maria Bolivar, Secretary

The undcraigned hereby accepts the designation of Registered Agent as set forth -
in Artiele XV of these Second Amended aad Restated Articles of Incorporation, and
acknowledges that be is familiar with and accepts the obligations imposed wpon -
registered agents under the Florida Not For Profit Corporation Act. -

Property Keepers Managemeat, LLC,
& Florida limited lishility company

By
Printed Name:
Dated:

The undersigned, being the sole Meamber of the Association and Declarant of
Kanner Lake, docs herchy consent to gnd affirm the foregoing Second Ameaded and

Restated Articles of lucorporation.
O.R. HORTON, INC,, a Delaware
corparation
By:
Name: _[Gn] Alht?
Title:
Dated: P
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The undersigned, being the President and Secretary of the Association, hereby
affiem that the foregoing Second Amended and Resteted Articles of Incorpomtion were
duly sdopted all of the Board of Directars of the Association and by the sole Member of
the Association, acting by written consent of even date herewith

By

Gary Brunk, President

Atiest

Maria Bolivar, Secretary

The vodersigned hereby sccepes the designarion &f Registered Agent as set forth
in Article XV of these Second Amended and Restated Articles of Incorporetion, rod
acknowiedges that he is familiar with and accepls the obligations imposed upon
registered agents under the Florida Not For Profit Corporation Act

Property Keepers Management, LLC,
a Florida limitad liability compary

By:
Printed Name: Zrre; » 18
Deted:; & &/ 23

The uadecsigned, being the sole Mcmber of the Association and Declurant of
Kannar Lake, docs hereby comsent to and affirm the foregoing Second Amended and
Reataled Articles of Incorporation.

D.R. HORTON, INC_, & Delaware
corporation

By:
Name: __
Title:
Detad:
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