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SUBJECT: PROMENADE EAST COMMUNITY ASSOCIATION, INC.
REF: W15000091136

We received your clectronically transmitted document. However, the
document has not been filed. Please make the following dorrections and
refax the complete document, including the electronie filing cover sheaat.

ra name must match our records,

If your business entity does pot intend to transact business until January
let of the upcoming calendar year, you may wish to revise your document to
include an effective date of January 1lst. If you deo not list an effective
date of January lst, your buslness entity will become effective this
calendar year and it will be required to file an annual report and pay the
required annual report fee for the upeowming calendar year thie coming
January, which is merely weeks away. By listing an effective date of
January 1lst, the entity's existence will net begin until January 1st of
the upcoming year and will, therefore, postpone the entity's requirement
to file an annual report and pay the required annual report f£iling fae
until the follewing calendar year.

If you have any further questions concerning your document, please call
(850) 245-6052.

Ty ESme: SEOtL FAX Aud. §: H19000300359
Ty £0n %

Regulstory Spacialist II Lattar Numbexr: 518A00021103
New Filings Saction

P.O BOX 6327 — Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION FOR
Promenade Bast Community Association, Inc.
(a corporation not-for-profit)

K
L

85 :1 Kd

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617, Florida
Statutes, and Chapter 720. Florida Stawates, adopt(s) the following Articles of Incorporation:

ARTICLEI - NAME

The name of the corporation shall be the Promenade East Communily Association, Inc., a Florida
corporation not for profit (the "Association’™).

ARTICLE O - DEFINITIONS

Each term used herein, except as otherwise defined herein, is defined in the Declaration of
Covenaats. Conditions. and Restrictions of Promenade East (the “Deelaration™) recorded, or to be
recorded, among the Public Records of Sarasota County, Florida by Forestar (USA) Real Estate Group,
Inc., a Delaware corporation, as the Declaram thereunder and the Owner of the Property and shall have
the same meaning or definition ascribed thereto in the Declaration.

ARTICLE 11l - PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The principal place of business and mailing address of the corporation shall be 10700 Pecan Park
Blvd.. Suite 150. Austin, Texas 78750,

ARTICLE IV - PURPOSE(S)

The corporation is organized as 4 corporation nol-lfor-profit under Chapter 617 of the laws of the
Stale of Florida, subject to the exient applicable, to Chaprer 720 of the laws of the State of Florida, The
specific purposes for which the corporation is organized are:

Section 1. To own and maintain, repair and replace the Association Property and the
Common Areas and other items, including landscaping and other improvements in and/or benefiting said
Association Property and Common Areas, for which the obligation to muintain and rcpair bas been
delegared and accepted.

Section 2. Tou control the speeilicaions, architecture, design, appearance, elevaton and
location of, and landscaping around, all buildings and improvements of any type as provided in the
Declaration, including walls, fences, landscaping, swimming pools, antennuse, sewers, drains, disposal
systems of other structures construcled, placed or permitied to remain in the Property, us well as the
alteration, improvement, addition or change thereto,

Section 3. To operate without profit for the benelic of iis Members,
Seetion 4. To perform those furctions granted to or reserved by the Association in the
Declaration.
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ARTICLE V - GENERAL POWERS

The Associution shall have all of the powers necessury or desirable to perform the obligauons and
duties and 1o exercise the rights and powers set out in these Aricles, the Bylaws or the Declaration
including, without limitation, the following:

Section 1. To hold funds solely and exclusively for the bencfit of the Members for the
purposes set forth in these Anticles of Incorporatior.

Section 2. To promulgate and enforce rules, regulations, bylaws, covenants, restrictions and
agreements 1o effectuate the purposes for which the Association is orgapized.

Section 3. To delegate power or powers where such is deemed in the interest of the
Association.
Section 4. To affix assessments to be levied against Lots within the Property and the costs

of effectuating the vbjects and purposes of the Association and 0 create reasonable reserves for such
expenditures, and to authorize its Board of Directors. in its discretion. (o enter into agreements with
mortpage companies and other organizations for the collection of such assessments.

Section 3. To pay taxes and other churges, if any, on ar against the Association Preperty and
the Comunon Area.

Section 6. To have all express powers conferred upon the Association by the Declaration
and to have all powers conferzed upon a curporation by the laws of the State of Florida, including those in
Chapter 617 arx Chapter 720, Florida Statutes, except as prohibited Lerein.

Section 7. To engage in asctivities which witl actively foster, promote and advance the
common interests of all Owners of any portion of the Property, including contracting for services to be
provided to the Association.

Section 8. To own, convey, buy or otherwise acquire, sefl or otherwise dispese of, mortgage
or atherwise encumber, exchange, lease, hold, use, operate and otherwise desl in and with real, personal
and mixed property of all kinds and any right or interest therein of the Assuciation for purposes of
advancing the common interests of all Owners of any portion of the Property.

Section 9. To borrow tmoney for any purpose subject to all limitations in the Declaralion or
Bylaws.

Section 10, To sue and be sued.

Scation 11. To adopt, alter ard amend or repeal such Bylaws as may be necessury or

desirable for the proper management of the affairs of the Association, provided, however, such Bylaws
may not be inconsistent with or contrary to any provisions of the Declaration.

Section 12Z. To operate and muintain the Surface Waier Mazpagement System. The
Association shall operate, maintain and manage the Surface Water Management System in a maaner
consistent with the WMD Permit requirements and applicable WMD rules, and shall assisl in the
enforcemerit of the proviyiony of the Declarstion that relae to the Surface Warer Management System. To
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lhe extent required by the Permil, the Assoviation shall levy and collect adequate assessments against
Members of the Association for the costs of maintenance and operation of the Surface Warer
Management System. Assessments inay be used for the maintenance and repair of the Surface Water
Maaagement System und mitigation or preservation areas, including. but not limited 1o, work within
relention areas, drainage structures, and drainage easements.

Seclivn 13, To contract for scrvices {or the vparaton, maintenance, and management of
Comrmon Areas and Association Property and all other property dedicated to or maintained by the
Association,

Section 4. To mortgage or convey Comman Arca with the affirmative votc of at least two-

thirds of the Class A Membership.

ARTICLE V1 - MANNER CF ELECTION OF DIRECTORS

Directors shall be elected or appuinted in sccordance with the provisions of the Bylaws of the
Association,

ARTICLE VI - MEMBERS

Section 1. Every Owner of 2 Lot shall be a Member of the Association and subjeel the Lerms
and conditions of the Declaration. Membership shall be appurtenant to and may nat be separated from
ownership of any Lot which is subject ro Assessment.

Section 2. The Association shall have two classes of vioting membership:

Class A. Class A Members shall be all Owners. wih the exception of the
Declarant while the Declarant is the Class B and including the Declarant thereafter, and shall be
entitled to one vote for each Lot owned. When more than onc person holds an interest in any Lot,
all such persons shall be Members. The vote for such Lot shall be exercised as they determine,
bul in no event shall more than one vote be cast wich respect to any Lot.

Class B. The Class B Mcmber shall be the Declarant. The Class B Member shall
be enticled to three (3} votes for each of the votes held by all other Members uf the Associalion
plus one (1) vote; provided, however, that notwithstanding any pravision to the contrary, the
Declarant shatl have the fight 1o appoint the Board of Direciors of the Association until such tme
as provided in (he Declaration. At such time, the Declarant shall call a meeting in accordance
with the provisions herein for Special Meetings, to provide for the turnaver of contrel of the
Board of Directors to the Owners. The Declarant shall have the right, in its sole discretion, 1o
appoint one member of the Board of Dircetors for so long as the Declarant owns at least five
percent (5%) of the Lots within: the Property.

ARTICLE VIII - DIRECTORS
The Board of Directors of the Association shall be comprised of at least three (3) direcrors. The

members of the Board of Directors and their street addresses are:
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Masry Moulton 12602 Telecom Drive
‘Tampa, Florida 33637

Ryan Zook 12602 Telecom Drive
Tampa, Florida 33637

John M. Garrity 12602 Telecom Drive
Tampa, Florida 33637

As long as Declarant or its designated successor or assigns shall have the night to appuint the
entire Board of Directors, Directors need not be Members of the Association and need not be residents of
the Siate of Florida. All Directors appointed by the Declarant shall serve at the pleasure of the Declarant,
and may be removed from office, and a successor Director may be appointed at any time by the
Declarant

Al the first annual election to the Board of Directors where Directors are clected by the Members,
the term of office of the clected Director receiving the highest plurslity of votes shall be ¢stablished at
two (2) years, with the other elected Directors to serve for a termn of one (1) year. Elections shall be by
plurality votes. All Direstors shall hold oftice until the election of new dircelors al the next anmual
meeting or resignation of said Director. Each year thereafter, as many Directors shall be elected and
appuinted, as Lhe case may be, as there arc regular terms of office of Directors expiring at such time, and
the term of the Director so ciccted or appointed at each annual election shall be for two (2) years expiring
at the second annual election folluwing their election, and thereafter until their successors are duly elected
ard qualified, or until removed from office with or without cause by the alfirmalive vote of a majority of
the Members which elected or appointed them.

ARTICLE IX - OFFICERS

The Officers of the Associution shall be a President, a Vice President, a Secretary and 4
Treasurer, and such other officers as the Board of Directors may from time to time, by resolution, <reate.
Any two or more offices may be held by the same person except the offices of President and Secretary,
OfTicers shall he elected for one (1) year terms in accordance with the procedures set forth in the Bylaws.
The names of the Officers whe are 1o manage the affairs of the Association until the next annual meeting
of the Board of Directors and until their successors are duly clected and qualified are:

President: Mary Moulton
12602 Telecom Drive
Tampa, Florida 33637
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Yice President: Ryan Zock
12602 Telecom Drive
Tampa, Florida 33637

Secretary and

Treasurer: John M. Garrity
12602 Telecom Drive
Tampa, Florida 33637

ARTICLE X - REGISTERED AGENT, MAILING ADDRESS AND STREET ADDRESS

The street and mailing address of the Association’s initial registered office and registered agent
is Corporation Service Company, 1201 Hays Street, Tallahassee, Florida 32301,

ARTICLE XI - CORPORATE EXISTENCE

The Association shall have perpetual existence.

ARTICLE XII - BYLAWS

The Board of Dircetors shall adopt Bylaws consistent with chese Articles.
ARTICLE XIII - AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS

Amendment of these Articles requires the approval of at least two-thirds of the membership
votes. Notwithstanding the foregoing; (a) for so long as the Declarant has the right to appoint the entire
Board of Dircclors of the Association, the Declarant or its successor or assign shall be permitted to
unilacerally amend these Articles; and (b) for so long as Declarant owns any pertion of the Propenty, ne
amendment of these Articles shall make any changes which would in any way affect any of the rights,
privileges, powers or options herein provided in favor of, or reserved to, the Declarant, unless the
Declarant joins in the execution of the amendment.

Such emendments shail be subject to the prior approva! required by any appropriate governmental
agency. Nolwithstanding anything to the contrary herein contained. amendments for correction of
scrivener’s errors may be made by the Board of Directors of the Asseciation alone withour the need of
consent of any ather person.  Notwithstanding the foregoing, matters stated herein to be or which are in
fact governed by the Declaration may not bc amcended cxcept 8s provided in such Declaration.
Additionally, the provisions which are governed by the Bylaws of this Association may not be amended
except as provided in the Bylaws,

Any amendment to these Anicles that wouid attcr the drainage system, Surface Water
Munugement System or facilities, wet detention. or any water munsgemunt arces of the Common Areas
must have the prior upproval of the WMD. Any such proposed amendments must be subriitted to the
WMD for a determination of whether the amendment necessitates a modification to the WMD Permit, If
the proposed amendment necessitates a modification to the WMD Permit, the modification to the WMD
Permit must be approved by the WMD prior 10 the amendinent to these Asticles.

s
FAX AUDIT NUMBER: (((H{900030035% 3)))

FTITIT43 v3




10/‘;8/2013‘ 10:04AM FAX B13 222 5083 STEARNS WEAVER MILLER @oo08/0011

FAX AUDIT NUMBER: ({{1119000300359 3))

ARTICLE X1V - INDEMNIFICATION OF OFFICERS AND DIRECTORS

Scetion 1. The Association hercby indemnifies any Director or Officer made a party or
threatened to be made a party to any threatencd, peading or compicted action, suit or procesding:

(a) Whether civil, criminal, administrative or investigative, other than one by or in
the right of the Associatlon to procure a judgment in its favor, brought to impose a liahility or penalty on
such person for any act alleged to have been committed by such person in his capacity of Director or
Officer of the Association, or in his capacity as a Director, Officer, employee or agent of any other
corporatior, parnership, joint venture, trust or other enterprise which he served at the request of the
Associalion, against judgments, fines, amounts paid in settlement and reasonable expenses. including
auorncys’ fees, actually and necessarily incurred as a result of such action, suit or proceeding or any
appeal therein, if such person acled in good faith in the reasonable belief that such action was in the best
intereats of the Association, and in criminal actions or proceedings, without reasonable ground for belief
that such action was unlawful. The terminztion of any such action, suit or proceeding by judgroent, order,
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not in itsell create a
presumiption that any such Director or Officer did not act in good fzith in the reasonable badicf thal such
action was in the best imerests of the Association or that he had reasonable grounds for belief that such
action was unlawful.

L)) By or in the tight of the Associalion wo procure a judgment in its favor by reason
of his being or having been a Director or Officer of the Association, or by reason of his being or having
been a Director, Officer, croployee or agent of any other corporation, partnership, joint venture, trust or
other enterprise which he served at the request of the Association. against the rcasomable cxpenses,
inciuding attorneys’ fees, actually and necessarily incurred by him in connection with the defense or
settiement of such action, or in ¢connection with an appeal therein, if such person acted in good faith in the
reasonable belief that such action was in the best interests of the Associalion. Such person shall not be
entitled to indemnification in relation to matters as to which such persen has been adjudged to have been
guilty of negligence or misconduct in the performance of his duty to the Association unless and only 10
the extent that the court, administrative agency, or investigative body before which such action, suit or
proceeding is held shall determine upon application that, despite Lhe adjudication of liability but in view
aof all circumsiances of the case, such person is fairly and reasonably entitled to indemnification for such
expenses which such wibunal shall deem proper.

Scction 2. The Boerd of Directors shall determine whether amounts for which a Direclor or
Officer seeks indemnnification were properly incurred and whether such Director or Officer acted in god
faith and in a manner he reasonubly believed to be in the best interests of the Association, and whether,
with respect to any criminal action or proceeding, he had nao reasonable ground for belief that such action
was unlawful. Such determination shall be made by the Board of Dircctors by & majority vote of a
quorum consisting of Directors who were not parties to such action, suit or proceeding.

Scetion 1. The foregoing rights of indemnification shall not be deemced to limit in any way
the powers of the Association to indemnity under spplicable law.

ARTICLE XV - TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

Scction 1. With the exception of Directors and Officers appointed by the Class B Members,
any financial or familial interest of an Officer or Director in any contract or transaction between the
Associstion and one (1) or more of its Directors or Officers, or between the Association and any other
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corporation, partnership, associalion ov other organizalion in which one (1) or more of ils Directors or
Officers are directors or officers, or have & financial interest, shall be disclosed, and further shall not be
voidable solely for this reason, or solely because the Director or Officer is present at or participates in the
mecting of the Board or committee thereof which authorized the contract or transaction or solely because
his or their votes are counted for such purpose. No Director or Officer of the Association shall incur
lizhility by reason of the fact that he iy or may be interested in any such contract or transaction.

Section 2. Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a committes which authorized the contract or transaction, but
must abstain from voting on the issue,

ARTICLE XVI - BISSOLUTION

The Association is intended to exist in perpetuity; however, in the event of dissclution of the
Association other than incident to a merger or consolidation, any Memnber may petition the Cireuit Court
having jurisdiction of the Indicial Circuit of the State of Florida for the appoiniment of a receiver o
munage the affairs of the dissolved Association and to mansge the Associabun Property and/or Common
Areas, in the pluce and stead of the Association, and 1 make such provisions us may be necessary for the
continued management of the affairs of the dissolved Association and its properties. If the Association
ceases to exist, the responsibility for the operation and maintznance of the Surface Water Management
System must be transferred to and accepted by an entity which complies with Rule 62-330.310, Florida
Administrative Code (2019), and the Environmental Resource Permit Applicant's Ilandbook Volume 1,
Scetion 12.3, and be approved by the WM prior (o such termination, dissolution, or liquidation.

[Signatures appear an the following page]
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IN WITNESS WHEREOF, for the purpose of farming this corperation under the laws of the State
of Florida, the undersigned, being the Incarporator of this Association, has executed these Articles of
Incorporation ax of this {{ day of October, 2019.

By:

Name: Maj cv>\‘3 Stark
Its: Seni 1 jdent

Forestar (USA) Real Estate Gioup, Inc.
Incorporator

10700 Pecan Park Blvd., Suite 150
Austin, Texas 78750
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ACCEPTANCE BY REGISTERED AGENT
The undersigned, having been numed to accept service of process for the above-stated corporation
at the place designated in this cerlificale, hereby agrees Lo act in this capacily, and is familiar with, and
accepls, the obligations of this position and further agrees to comply with the provisions of all statutes
relative to the proper and compiete performance of its duties.

Dated this _! day of October, 2019.

CORPORATION SERVICE COMPANY

By: MMM .ja_/l/lu,e

Name:_Amanda Farrell
Title:_Asgst Viee President
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