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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
oF
I.A TERRE AT AVENIR NEIGITBORHOOD ASSOCIATION, INC.
{A Florida Corporation Not-For-Profit)

The undersigned, on behalf of K. HOVNANIAN AT AVENIR, LLC. a Florida limited
liability company, as the * ‘Declarant” (as such term is defined in the Amended and Restated
\cnqhoorhuod Deciuration of Protective Covenants, Reslrictions and Easements for La Terre at
Avenir [#/k/a Avenir Site Plan 1 — Pod 2] recorded or 1o be recorded in the Public Records of

Palm Beach Caunty, Fluuda) and in accordance with ihe Articles of Incorporation and Bylaws

a ‘Lerre ai Aveny I\nghh()nhood Association, Inc., a not-for-profit Florida corporation
? Msoc:almn . does herehy certt

I The Association was originally incorporated on May 8, 2019, wnder Document
Number N19000004799, pursuant to Chapter 617 of the laws of the Staie of
Florida.

2. The original Articles of Incorporation of the Associalion (“Original Articles™ are

hereby duly amended and restated in their entircty in accordance with the
provisions of Chapter 617, Florida Statutes and Article X111, Paragraph A. of the
Original Articles.

3. These Amended and Restated Articles of Incorporation were duly adopted by
Declarant, in accordance with the provisions of Article X1, Paragraph A of the
Original Articles, and no Members are entitled 10 vole thereo:.

4, These Amended and Restated Articles of Incorporation bave been duly executed
by Declarant ot the dete hereinafter set forth on (he execution page.

5. As so adopted, these Amended and Restated Avticles of Incorporation seplave the

Original Atticles in their entirety and are subslituted therefor.

ARTICLE]
DEFINTTTIONS

The foltowing words and phrases when used in these Articles of Incorporation (unless the
context cicarly reflects unother meaning) shall have the following mcanings, or if not defined
below as delined in the Declaration:

L. “Articles” means these Amended and Restated Articles of Incorporation and any
amendments hereto.

2. “Asscssments” means the assessments for which uli Owners are obligated to the
Associetion and inciudes “ladividusl Home Assessments™ and “Special Assessments” {(as such
terms are defined in the Peclaration), “Assessiments™ as fevied by the Mastey Association and

FYLOOCS RIM6059 5
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any and atl other assessments which are levied by the Associution and the Master Association in
accordance with the Neighborhood Documents and the Master Documents.

3 “Association” means La Terre at Avenir Ncighborhood Association, Inc., a
Florida corporation not-for-profit (/k/a Avenir Site Plan 1 - Pod 2 Neighbothood Association,
Inc., a Florida corporation not-for-profit). The “Assoctation” is NOT a condominium association

and is not intended to be governed by Lhapter 718, the Condominium Act, Florida Statutes. The
Association is an “Additionel Assoctation” as defined in the Master Declaration.

4. “Avenir” means that plapncd community being developed by Master Declarant in
the County in accordance with the Master Declaration.

3. “Board” means the Roard of Dircctors of the Associatton.
6. “Bylaws” means the Bylaws of the Association and any emendmenls thereto.
7. “Community Development District” or “CDD” means the Avenir Comnmunity

Development District which is a special purpose government unit organized in accordance with
the Uniform Community Development District Act of 1980, Chapter 190, Flondu Statutes, as
amendcd, and which may acquire, fund, copstruct, operate and maintain certain infrastructure
and commnity services within and ouside Avenir.

8. “County’’ means Palm Beack County, Fiorida.
) ¥

9. “Deciarant” means K. Hovnanian ai Avenir, LLC, a Florida Limited liability
company, and any successor or assign thereof to which K. Hovnanian at Avenir, LLC, a Florida
limited liability company, specifically assigns all or part of the rights of Declarant under the
Declaration by an express written assignment recorded in the Public Records of the County. The
written assigiunent may give notice as to which rights of Declarunt are fo be exercised and as to
which portion of the Property. n any event, any subscquent declarant shall not be liable for any

dcfau]i or obligations incurred by any prior declarant, except as muy be expressly assumed by the
subsequent declarant.

10. “Declaration™ means the Neighhorhood Declwation of Protective Covenants,
Restrictions and Easemnents for La Terre at Avenir, which is intended fo be recorded amongst the
Public Records of the County, and any amendments thereto.

. “Iyirector” means a member of the Board.

12, “Home” means an attached residential dwelling unit constructed within La Terre
at Avenir, which is designed and intended for use and occupancy as a single-family residence.

13. “La Terre at Avenir” means that planned residential development located in the
County, which encompasses the Property and which is locatcd within and is part of’ Avenir. La

FELDCCS 8046059 5
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Terre at Avenir is presently intended to comprise Ninety-Two (92) Homes but subject to change
in accordance with the Deciaration.

14.  “T.ot” shall mecan und reler to any parcel of land within La Terre at Avenir as
shown on the Plat or any additional plat upon which 1 Home is permitied o be constructed,
logether with the Improvements thereon. Upon completion of construction of a {Tome on a Lot,
such Lot and the Tmprovements thereon are sometimes collectively referred 10 as a Lot in the
Declaration and the Neighborhood Documents. Any portion of Avenir owned by the CDD shall
not be considerad a Lot.

[5. *“Master Association” means Avenir Master Properly Owners Association, Inc,, a
Florida corporation not-for-profil, erganized to administer the Masier Declaration and having
among its members all “Parccl Owners” (a5 such term is defined in the Master Declaration),
which are subject 1o assessment by the Master Association. La Terre at Aveniv is a “Residential

Parcel” under and as defined in the Master Declaration and as shown on the Master Plan (as such
teom is defined in the Master Declaration). Where a “Parcel” is made subjeet to an “Additional

Association,” the Additional Association, and not the Parcel Owner, shall be decmed the

“Member” of the Master Association and cntitfed {o cast all votes aftributable to such Additional
Association, in a representative capacity, as ihe “Voting Member” as more panicularly

described in tie Master Documents (all such terms us defined in the Master Declaration). The
Association is an Additional Association under the Master Declaration,

16,  “Master Declaration” means the Master Declaration of Covenants, Conditions and
Restrictions for Avenir recorded or te be recorded i the Public Records of the County, and all
amendments and supplements thercto.

17, “Master Documents” mcans the Muster Declaration, the Amended and Restated
Articles of Incorporation and By-Laws of the Master Association, the Design Guidelines
(adopted or to be adopted pursuant to Article [V of the Master Declaration}, the Use Restrictions,

attached as Exhibit “B” to the Master Declaration, any rules and regulations promulgated by the
Master Association and ail of the instruments and documents referred to therein and exccuted in

cennection therewizh, and any amendinents o any of the documents thercto.

18. “Member” means the Owner of 1 Lot in La Terre at Avenir.

‘19, “Neighborhood 1Yocuments” means in the aggregate the Declaration, the Articles
and the Bylaws, the Plat, and any additional plat, and all of the instruments ard documents
reforred to theeein.

20, “Owner” means the record owner, whether one (1) or more persons or entities, of
the fee simple title to any Lot or Home within La Terre st Aventr, and includes Declarant for as

long us Declarant owns fee simple title to a Lot or Home, but excluding therefrom thoese having
such interest as security for the pertformance of an obligation.

FTLOOCS K046059 5
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91, “Plat” means the plat of AVENIR SITE PLAN I — POD 2, recorded or to be
recorded in the Public Records of the County. In the event an additionat plat is recorded in the
Public Records of the County with respect to the Additional Property made subject to the
Declaration pursuant to a Supplemental Declaration, then the term “Plat” as used herein shall
alse mean the additional plat. Further, where the context so requites, the term “Plat{s)” shall also

mcan and refer o any plat recorded with respect to any portion of Avenir, Not ali of the prope:ty
shown on the Piat is subject {0 the Declaration.

Unless otherwise defined hercin, the terms defined in the Declaration arc incorporated
herein by reference and shail appear in initial capial letters cach time such terms appears in these
Articles.

ARTICLE Tl
NAME

The name of this corporation shall be LA TERRE AT AVENIR NEIGHBORHOOD
ASSOCIATION, INC., a Florida corporation not for profit, whose principal address and mailing
address is 3601 Quantum Boulevard, Unit 102, Boynton Beach, Florida 33426,

ARTICLE 11l

The purpose for which the Association is organized is to take title to, operale, administer,
nlanage, insure, lease und maintain the Property in accordance with the terms of, and purposes

set forth in, the Neighborhood Documenis and to carry out the covenants and enforce the
provisions of the Neightorhnod Documents.

ARTICLE IV
[POWERS
The Association shail have the following powers and shall he governed by the following
provisions:
A. The Associaiion shall have all of the common law and stawtory powers of a

corporation not-tor-profit.

B. The Association shall have all of the powers granted to the Association in the
Neighborhood Documents.  All of the provisions of the Peclaration and Bylaws which grant
powers to the Association are incorporated into these Articles.

C. The Assaciation shall have all of the powers reasorably necessary to implement
the puzposes of the Association, including, but not limited to, the following:

FTLDOCS 5046055 5 (((H21000064906 3)))
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I To perform any act required or contemplated by it under the
Neighborhood Documents.
2. To make, cstablish, amend, abolish (in whole or in part) and enforce

reasonable rules und regulntions governing the use of the I'roperty.

-

3. To make, levy and collect Assessments for the purpose of obtaining funds

from its Mcmbers to pay Operating Expenses and other costs defined in the Deeleration and
Master Deelaration and costs of collection, and to use and expend the proceeds of Assessments

in the excrcise of the powers and dutics of the Association.

4. To enforce by legal means the obligations of the Members and the
provisions of the Neighborhood Documents.
5. To eniploy personnel, retain independent contractors and professional
personnel, and enter into service conuraets to provide for the maintenance, operation,
adiministration and management of the Property and to enter inio any other agreements consistent
with the purposes of the Association, including, but not limited to, agreements with respect (0

professional management of the Property and to delegate 10 such professional manager cerlain
powers and duties of the Association.

6. To enter into the Declaration and any amendments thercto and instraments
referred o therein.

7. To provide, to the extent deemed necessary by the Board, any and all
services and do any and ali things which are incidental to or in furtherunce of things listed above
or 1o carry out the Association mandate to keep and maintain La Terre at Avenir in a proper and

aesthetically pleasing condition and to provide the Owners with services, amenitics, controls and
enforcement which will ephance the quality of life at La Terre at Avenir.

8. To borrow money and to obtain such financing as is necessary 1w maintain,
repair and replace the Property in accordance with the Declaration and, as security for any such
loan, 1o colluterally assign the Association’s right to collect and enforce Asscssinents levied for
the purpose of repaying any such loan.

9. Notwithstanding anything coniained herein 1o the contrary, the
Association shall b required to obtain the approval of three-fourths (3/4) of all Members (at a
duly called meuting of the Members at which a quarum is present) prior to the engagement of
Jegal counsel by the Association for the purpese of suing, or making, preparing or inveshpating
any lawsuit, or commencing any lawsuit uthey than for the following purposes:

{a) the collection of Assessments;

(b the collection of other charges which Owners are obligated o pay
pursuant 1o the Neighborhood Documents;

FELDOCS 8046059 S
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(¢)  the cnforcement of any applicable vse und occupancy resiriclions
conained in the Neighborhood Documents;

(d)  dealing with an emergency when wailing 1o obtain the approval of
(he Memhers creates a substantial risk of irreparable injury to the Property or to Member(s) {the
imminent cxpiration of  statute of timitations shall not be deemed an emergency obviating the
necd for the requisite vote of three-fourths (3/4) of the Members); or

(e) filing a compulsary counterclaim.

‘The costs of any legal proceedings iniliated by the Association, which are not
included in the above exceptions shall he financed by the Association only with monies that are
collected for that purpose by Special Assessment(s) and the Association shall not borrow money,
ase reserve funds, or use manies collecied for other Association obligations

ARTICLE V
MEMBERS AND VOTING

T'he qualification of Mcmbers of the Association, the manner of their admission 10
membership, the manner of the termination of such membership and the manner of vating by
Members shall be as follows:

A, Untit such time as the first deed of conveyance of a Home from Declarant lo an
Owner is recorded amongst the Public Records of the County (“First Conveyance”), the
membership of the Association shall be comprised solely of Declarant.  Until the Virst

Conveyance, Declarant shall be entitied to cast the onc (1) and enly vote on all matters requiring
a vote of the membership.

R. Upon the First Conveyance, Declarant shall be a Momber as to cach of the
remaining b.ots unti} each such Lot is conveyed to another Owner, and thereupon and thereafter
each and every Owner, including Declarant as to Lots owned by Declarant, shall be 2 Member
and exercisc ali of the rights and privileges of a Member.

C. Membership in the Association for Owners other than Declarant shall be
established by the acquisition of ownership of fee simple title to a T.of as evidenced by the
rccording of an instrument of conveyance amongst the Public Records of the County. Where
titic to a Lot is acquired by convevance {rom a party other than Declurant by means of sale, gift,

inheritance, dcviscbgudicial decree or atherwise, the person, ﬁ:cr; ng or entity therehy acquiring
such Lot shall not b2 a Member untess or until such Owner shall defiver a trie copy of a deed or
other insirument of acquisition of title {0 the Association.

D. The Association shall have twe (2) classes of vating membersinp:

FTLI¥ICS 846559 5
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1. Class “A” Mcmbers shall be all Memburs, with the exception of Declarant
while Declarant is 2 Class “B Member, cach of whom shall be entitled to one (1) vote for each
Loi owned.

2. Class “B” Member shall be Declarant, who shall be entiiled to three (3)

times the fotal number of votes of all Class “A™ Mcmbers plus one (1) voic. Class “BH
membership shall cease and be converted to Class “A™ membership upon the carlier to occur of
the following events (“Turnover Date™):

() three (33 months after the conveyance of ninely percent (90%) of
the “Total Developed Lots” (ss defived below) by Declarant, as cvidenced by the

recording of instruments of conveyance of such Homes amongst the Public Records of the
County,

(b) upon ihe Class “B" Member abandoning or deserting ifs
responsibility to maintain and complete the amenitics or infrastructure as disclosed in the
Neightorhood Documents. There is u rebuttable presumption that Declarant has

abandoned and _dcsgrtcci the Property if Declarant has unpaid Assessments or guarantetd|
amounts under Scciion 720.308 of the HOA Act for a period of more than two (2) years;

{c) upon the Class “B” Member filing a petition seeking protection
under Chapter 7 of ihe Vederal Bankruptey Code;

(d) upon the Class “B” Member loging title to the Property through a
foreclosure action or the transfer of a deed in tiew of foreclosure, vnless the successor
owner has accepied an assigament of developer rights and responsibilities fust arising
afier the date of such assignment;

{c) upon 1 receiver for the Class “B” Member being appointed by s
circuit court and not being discharged within 30 days after such appointment, unless the

cowt determines within 30 days after such appointment that transfer of control would be
deinmental o the Associntion or the Members; or

() whcn, in its discretion, the Class “B™ Member so detornunes.

On the Turnover Date, Class “A"™ Members, including Declarant, shall assume
controt of the Association and elect not less than a majority of the Board.

Notwithstanding the foregoing, Class “A” Members arc entitled to clect at least

one (1) member of the Board when fifty purcent (50%) of the Total Developed ots have been
conveyed 10 Members other than Declarant.

E. The designation of different classes of membership are for purposes of
csiablishing the number of votes applicable to certain Lots, and nothing herein shall be deemed

FILLXICS R046039 5
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to require voting solely by an individual class on any matler which requires the vote of Members,
unless otherwise specifically sct forth in the Neighborhood Decuments.

F. No Member may assign, hypothecale or transfer in any manner hissher
membership in the Association except as an appurtenance to histher Lot.

G. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest,
judicial decree or otherwise shall, immediately upon such conveyance or toss of tille, no lunger
be a Mumnber with respect to such Lot and shall Jose all rights and privileges of a Member
resulting from ownership of such Lot

H. There shall be only one (1) vote for each Lot, except tor the Class “B” Member as
set forth herein, 1§ there is more than one {1) Member with respeci to a Lot as a result of the fee
interest in such Lot being held by more than onc (1) person, such Members coltectively shall be
entitled to only one (1) vote. The vote of the Owners of a Lot owned by more thun one (1)
natural persort or by a corporation or other Iegal entity shall be cast by the person named in a
certificate signed by all of the Owners of the Lot, or, if appropriate, by properly designated
officers, partners or principals of the respective legal entity ("Voting Representative”), and filed
with the Secretary of the Association, and such certificate shall be valid vntil revoked by a
subsequent certificate. I such a certificate is not filed with the Scerctary of the Association, the
vote of such Lot shall not be considered for a quorum or for any other purpose.

Notwithstanding the foregeing provisions, whencver any Lot is owned by a
husband and wife they may, but shall not be required (e, designaie a Voling Representative. In
the event a certificate designating a Voting Representative is not filed by the husband and wite,
the tolkowing provisiens shull govern their right to vote:

1. When both are present at a inecting, each shall be regarded as the agent
and proxy of the other for purposes of casting the vote for each 1.ot owned by them. [n the cvent
they zre unable to concur in their decision upon any topic requiring 2 vote, they shall Jose their
right to vote on that lopic at that meeling, but shall count for purposes of establishing a quorum.

Z. When only ane (1) spoust is present at a mceling, the person present may
cast the Lot vote without establishing the concurrence of the other spouse, zhsent any prior
weitlen notice o the contrary by the other spouse. In the event of prior written notice fo the

contrary 1o the Association by the other spouse, the vote of said Lot shall not be considered, but
shall count for purposes of establishing a quorum.

3. When neither spouse is present, the person designated in a “Proxy™ {(as
defined in the Bylaws) signed by either spouse may cast the Lot vote, when voting by Proxy 1s
allowed, absent any prior written notice 0 the contrary to the Association by the other spause or
the desigration of 2 different Pruxy by the other spouse. In the event of prior written nolice o
the contrary (o the Association or the designation of 2 different Proxy by the other spouse, the
vote of said Lol shall not be considered, but shall count for purposes uf establishing a quoruan.

FILDOCS 5046659 5
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L. A quorum shall consist of persons entitled io casl at lcast thirly percent (30%) of
the total number of votes of the Members.

J. The Association shall be the “Member” (as such term is defined in the Master
Declaration) of the Master Association and shall have the right to cast all votes attributable to La
Terre at Avenir in a representative capacity on behalf of the Association and its Members. The
“yoling member™ of the Master Association, on hehaif of the Association and 1ts Members, on all
other matters requiring 2 vote of the Owners, shall be the President of the Association. In the
absence of the President, the Directors shall designate any onc of their number {o serve as the
“voting member” of the Master Associaion. The Association shail designate its “voting
member” in writing to the Master Association prior to any vote taken thereim.

ARTICLE VI
TERM

The tenn for which this Association is to exist shall be perpewal. In the event of
dissolution of the Association (unless same is reinstated), other than incidenl to a merger or
consolidation, ull of the assets of the Association shall be conveyed to a similar homeowners
association or 2 public agency having a similar purpose, or any Member imnay petition the
appropriate circuit court of the State of Florida for the appointnent of a receiver to manage the
affairs of the dissolved Association and its properties in the place and sicad of the dissotved
Assaciafion and to make such provisions as may be necessary for the continucd menagement of
the affairs of the dissolved Association and its properties.

in the event and upon dissolution of the Association, if the Vetcrans Administration
(“VA"} is guaraniceing or the U.S. Department ot Housing, and Urban Development (M1IUD") is
insuring the mortgage on any Lot, then unless othcrwise agreed Lo in writing by IIUD or VA, if
required by such governmental agencies rules and regulations, any remaining real preperly of the
Assaciation shall be dedicated to an appropriate public agency to be used for purposes sunilar to
those for which this Association was crested. In the event that acceptance of such dedication 1s
refused, such assets shall be gramed, conveyed and assigned to any nonprofit corporation,
association, trust, or other orgunization to be devoted to such similar purposes. Such
requirernent shall not apply if VA is not gunranteeing and HUD 15 not wsuring any mortgage
and/or if not required by HUD or VA regulations; provided if cither agency has granted project

approval for Avenir, then HUD andfor VA shall be notified of such dissolution, if and as
required by HUD and/or VA applicable rules and regulations.

ARTICLE VII
INCORPORATOR

The name and address cof the Incorporator of the Original Articles is: Rosa Eckstein
Schechter, Esq., 550 Bilunore Way, Suite 1110, Coral Gables, Florida 33134

FTLDOCS BMON5S 5
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ARTICLE VIt
QFFICERS

The affairs of the Assoctation shall be managed by the President of the Association,
assisted by the Vice President(s), Secretary and Treasurer, and, if any, by the Assislant
Secretary(ies) and Assistant Treasurer(s), subjcct to the directions of the Board. Except for
officers elecied prior (o the Turnover Date, officers must be Members, or the parcnts, children or
spouses of Members.

The Board shail elect the President, Secretary and Treasurer, and as many Viee
Presidenis, Assistant Secrefaries and Assistant Treasurers as the Board shall, from time to time,
determine. The President shall be elected from amongst the membership of the Board, but no
ather officer need be a Director. The same person may held two (2) or more offices, the duties
of which are not incompatible; provided, however, the office of P'restdent and a Vice President
shall not be held by the same person, nor shali the office of President and Secretary or Assistant
Sccretary be held by the same person,

ARTICLE [X
FIRST OFFICERS

The names of the officers who are 1o serve until the first zlection of oflicers by the Board
are as fotlows;

President Kevin Borkenhagen

Vice President Joseph Spait

Secretary/Treasurer Gemima Pickard
ARTICLE X

BOARD OF DIRECTORS

A. The mumber of Directars an the first Board of Divectors of the Association (“Fist
Board”) and the “Initial Elected Board™ (as hercinafier defined) shall be three (3). The ninnber
of Direetors elected by the Members subsequent 1o the “Declarant’s Resignation Evemt” (as
hercinafter defined) shail be not less than three (3} nor more than five (5), as the Board shall
from time to time determine prior to cach meeting at whick Dircctors are (o be elecred. Except
for Declarant-appeinted Dircclors, Direciors must be Members or the parenis, children or
spouses or officers or directors of Members. There shall be only one (1) vote for each Dircetor.

13. The names and addresses of the persons who are 10 serve as Directors on the First
Board arc as follows:

10
FTLDOCS 2046050 5
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Kevin Borkenhagen 3601 Quanwm Boulevard, Unit 102

Boynion Beach, Florida, 33426

Joseph Spalt 3601 Quantuin Boulevard, Unit 102
Boyvnton Beach, Florida, 33426

Gemma Pickard 3601 Quantum Boulevard, Unit 102
Boynton Beach, Florida, 33426

Declarant reserves the right to replace and/or designate and elect successor Dircetors to serve on
the First Board for so long as the First Board is to scrve, as hereinafter provided.

C. Declarant intends that T.a Terre al Avenir. if and when ultimatcly develaped, will
contin approximately Ninety-Two (92) Lots with Homes construcied thereon {coliectively,
“Total Developed Lots™). Notwithstanding the foregoing, however, Declarant has reserved the
right in the Declaration o modify the plan of development for 1.a Terre at Avenir and the right
1o, among other things, modify the site plan and the night to change the recreational facilizics and
amenities. if any, Home product types and the number of Homes to be constructed within La
Terre at Avenir) and/or the right to add fand to La Terre at Avenir or o withdraw land from La
Terrc at Avenir, all in its sole and absolute discretion.

L. Upon the Tumover Date, the Members other than Declarant (“Purchaser
Members™) shall be ertitled 1o elect not iess than a majority of the Board. The election of not
less than u majority of the Board by the Purchaser Members shall oceur at a special meeting of
the membership 1o be called by the Board for such purpose (“Initial Election Meeting™). The
First Board shall serve until the Initial Election Meeting,

E. The Initial Election Meeting shall be called by the Association, through the
Board, as provided in Paragraph D hereof. A notice of meeting shall be forwarded (0 all
Memnters in accordance with the Bylaws; provided, however, that the Members shall be given at
Jeast tourteen {£4) days prior notice of such meeting. The nolice shall also specify the number of
Directors which shall be clected by the Purchaser Members and the remaining number of
Directors designated by Declarant.

" At the Initial Election Meeiing, Purchaser Members, who shall include all
Members other than Declarant, the number of which may change from (ime to time, shall clest
two {2} of the Direetors, and Declarant, until the Declarant’s Resignation Cvent, shall be enittled
o {but not obligated to) designate one (1) Director (same constituiing the “Imtial Elecied
Bourd™). Declarant reserves and shall have the right, until the Declarant’s Resigination Fvent, to
name the successor. if any, to any Director it has so desipnated.

G. The Board shail continue to be so designated and elected, as described in
Parpgraph F above, at cach subsequent “Annual Members’ Meeting” (as defined in the Bylaws),
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until the Annual Members' Meeting following the Declarant’s Resignation Event or untl 2
Purchaser Member-elected Dircetor is removed in the mamer hereinafter provided.

A Director (other than a Declarant-appointed Dircctor) may be removed {rom oflice upon
the affirmative vote of a majority of the voting interests of Members for any reason deeined to be
in the best inferests of the Members. A meeting of the Purchaser Members to so remove a
Director (other than a Declarant-appointed Dircctor) shell be held upon the written request of ten
percent {10%) of the Members.

H. Upon the earlier to oceur of the foliowing events (“Declarant’s Resigiation
Event™), Declarant shatl cause all of its designated Directors 1o resign:
B

1. When Declarant no tonger holds at least five percent (5%) of the Lots for
sale in the ordinary course of business and all Lots sold by Declarunt huve been couveyed as
evidenced by the recording of instrumests of conveyance of such Lots amongst the Public
Records of the County: or

2. When Declarant causes the voluntary resipnation of ali of the Direciors
designated by Declarant and does not designate replacement Dircctors.

Upon Declarant’s Resignation Event, the Dircctors clecled by Purchaser Members
shall elect a successor Director o fill she vacancy caused by the resignatien or remaval of
Declarant's designated Director. This successor Director shall serve unul the next Annual
Members” Meeting and until his successor is elected and qualified. In the event Declarant’s
Resignation Event occurs prior to the [nitial Election Meeting, the Initial Election Meeting shall

be called in the manner set forth in Paragraph E of this Article X, and ail of the Dircctors shall be
clccied by the Purchaser Members at such meeting.

I, At gach Annual Members® Meeting held subsequent to Declurant’s Resignation
Event, all of the Directors shall be clected by the Members. At the first Annual Members

Meeting held afler the Initial Election Meeting, a “staggered” term of office of the Bouard shall be
created as follows:

l. 2 number equal w [ifty percent (30%) of the total numbcer of Dircctors
rounded to the nearest wholc number is the number of Directors whose term of office shall be
established at two (2) years and the Directors serving for 2 twn (2) year icrm will be the
Dircetors receiving the most voles at the meeting; and '

2. the remaining Directors’ terms of office shall be established at unc (1)
year.

At each Annval Members’ Meeting thercafter, as many Directors of the
Association shall be elected as there are Directors whase regular term of office cxpires at such
time, and the term ot olfice of the Direciors so clecied shall be for two (2) years. expiring when
sheir suceessors are duly elected and qualified.
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J. The resignation of a Dircctor who has heen designated by Declarant or the
resignation of an officer of the Association who has been elected by the First Doard shall be
deemed (o remise, release, acquit, satisly and forever discharge such officer or Directar of and
from any and all manner of action(s), cause(s) of action, swits, debis, dues, sums of money,
accounts, reckonings, bonds, bilis, speeialties, covenants, coniracts, controversies, agreements,
promises, variances, trespasses, damages, judgments, executions, clmms and demands
whatsoever, in law or in cquity, which the Association or Purchaser Members had, now have or
will have or which any personal representative, successor, heir or nssign of the Associztion or
Purchaser Members hereafter can, shall or may have against said officer or Director [or, upon or
by reason of any matter, cause or thing whatsocver (rom the beginning of the world to the day of
such resignaticn, except for such Director’s or officer’s willful misconduet or gross neghigence.

ARTICLE XI
INDEMNITICATION

Each and every Director and officer of the Association shall be indemnified by the
Association against ull costs, expenses and liabilities, including attomey and paralvgal fees st all
trial and appeilate levels and postjudgment proceedings, reasonably incurred by or imposed upon
himfher in connection with any negotiation, proceeding, arbitration, litigation or scttlemneni in
which he/she becomes involved by reason of lusfher being or having been a Director or officer of
the Association, and the foregoing provision for indemnification shall apply whether or not such
person is a Director or olficer at the time such cost, expense or liabiliyy is incurred.
Notwithstanding the above, in the event of any such seulement, the indemnification provisions
provided in this Article X1 shali not bt aulomatic and shall apply only when the Board approves
such scttioment and reimbursement for the costs and expenses of such settlement as being in the
best intcrest of the Association, and in the cvent & Director or officer adinits that hefshe 1s or is
adjudged guilty of wiliful misfeasance or malfeasance in the performance of histher duties, he

indemnification provisions of this Article X1 shall not apply. The foregoing right of
indermrification provided in this Article XI skall be in additicn to and not exclusive of any and

all rights of indemnification to which a Director or officer of the Association may be entitled
under stittute or commaon law,

ARTICLE XI1
BYLAWS

The Bylaws shall be adopted by the Board, and thereafler may be altered, amended or
rescinded in the manner provided for in the Bylaws. In the event of eny conflict between the
provisions of these Articles and the provisions of the Bylaws, the provisions of these Articles
shall control,

FILDOCS 8044059 5

(((H21000064906 3)))



S&BFax Server 2/16/2021 3:38:50 PM PAGE 16/018 Fax Server

(((H21000064906 3)))

ARTICLE XTI

A, Prior to the lirst Convevance, these Arlicles may be amended only by an
instrument in writing signed by Declarant of these Articles and filed in the Office of the
Secretary of State of the State of Florida.

B. After the First Conveyance, and prior to the Yurnover Date, these Articles may be
amcnded solely by a majority vote of the Board, without the prior written consent of the
Members, at a duly called meeting of the Board.

C. Afier the Turnover Date, these Articles may be amended in the following manner:

L. (n) The Board shall adopt a resolution setting forth the proposed
amendment and dirceling that it be submitted 1o a vote at & meeting of the Members, which niay
be at either the Annual Members' Meeting or a special mecling.  Any number of proposed
amendments may be sebmitied to the Members and voted upon by them at onc (1) mecting,

{b) Written notice sctting forth ihe proposed amendment or a summary
of the changes 10 be effected thercby shall be given to each Member within the time and in the
manner provided in the Byvlaws for the giving of notice of meetings.

(c} At such mecting, 4 vole of the Members shall be taken on the
proposed amendment(s). The proposed amendmeni(s) shall be adopted upon receiving the
aftirmative vote of a majorily of the voling interests.

2. An amendment may be adopted by a written statement (in licn of a
mecting) signed by all Members and all members of the Board setting fortl their intention that an
amendment to the Articles be adopied.

0. These Articles may not be amended without the wriiten consent of a majonity of
the members of the Board.

E. Notwithstanding any provisions of (his Articic X1IT l the contrary, these Articles
shall not be wnended in any manner which shall prejudice the rights of: (i) Declarant, without
the prior written consent thereto by Declarant, for so long as Declarant holds either a leaschold
interest in or title to ut least one (1) Home or Lot; and {ii) any “Institutional Mortgagee” (as such
termy is defined in the Declaration) withoul the prior written consent of such lusiitutional
Mortgagee.

F. Nutwithstanding the foregoing provisions of this Arficle X1 {o the contrary, no
amendment 1o these Articles shall be adopted which shali abridge, prejudice, amend or alter the
sights of Declarant hercunder, inciuding, but not fimited 1o, Declarant’s right io designaie and
select members of the First Board or otherwise designate and select Directors as provided in
Avticle X tiereof, nor shall any amendment be adopted or become effective without the prior

14
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written consent of Declarant so long as Declarant holds etther a lezsehold interest 1n or Gile to at
ieast one (1) Tot.

G. Any instrument amending these Articles shall identify the particular arnicle or
articles being amended and shall provide a reasonable method to identify the amendment being
made. A certified copy of each such amendment shall be attached to any certified copy of these

Articles, and a mp?{ of vach amendment certified by the Scerctary of State shall be recorded
amongst the Public Records of the County.

ARTICLE X1V
MERGERS AND CONSOLIDATIONS

Subject to the provisions of the Declaration applicable 10 the Property and to the extent
permitted by law, the Association may participate in mergers and consolidations with oiher
nonprofit corporations organized for the same purposes, provided that any such merger or
consolidulion shall be approved in the mannet provided by Chapter 617, Florida Statutes, as the
same may be amended from time to time. For purposes of any vote of the Members required
plrsuans te said statutes, for so long as Declarant shall own any portion of the Property, any such
merger or consolidation shall require Declarant’s prior approval.

ARTICLE XV
REGISTERED QFFICE AND REGISTERED AGENT

‘The name and street address of the registered agem of the Association is Cara Chieffallo,
Esq.. 3601 Quantum Boulevard, Unit 102, Boynton Beach. Florida 33426.

The undersigned, being the Declarant of La Terre at Avenir, does hereby affirm that the
foregoing Amended and Restated Articles of Incorporation were duly adopied on the wip
day of _R_;g:.x_mﬂj__, 2021.

K. HOVNANIAN AT AVENIR, LLC, &
Florida limited liability company

."’r— -----
e

-

By: _ il e . _A)__
Kevin.(,ﬁ vikguhent®n, President

(REGISTERED AGENT SIGNATURE PAGE FOLLOWS)
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The undcrsigned hereby accepis the designation of Registered Agent as set forth in
Article XV of these Amended and Restated Articles of Incorporation, and acknowledges that
he/she is familiar with and accepts the obhgatlons 1mp05ed upon registeved agents under the

Florida Not For Profit Corporation Act.
By: . 'XX& i @ L /3
P'rint \Iamc ‘?hlcffailc{ g

Dated:
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