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ARTICLES OF INCORPORATION =
OF ; m
HAWKS FERN HONMEQWNERS ASSQCIATION, INC,

In compliance with the requirements of Florida Statutes, Chapter 617, the undersigned Incorporator hns
executed, adopted, and caused to be delivered for filing these Articles of Incorporation for the purpose of
forming a corporution not for profit, and does hereby certify;

ARTICLE 1
NAME

The name of this corporation 15 “Hawks Fern Homoowners Association, Inc.” which shell be referred to
a8 the “Association” in these Articles,

ARTICLE Il
PRINCIPAL OFFICE

The Assacistion’s initia) principal office and mailing address is 4065 Crescent Park Drive, Rivervisw,
Florida 13578,

ARTICLE IH
INTERPRETATION

All capitalized terms used herein that are not defined shall have Lthe meaning set forth in the Declaration
of Covenants, Conditions and Reatrictions for Hawks Fern, to be recorded by Homes By West Bay, LLC, 2
Florida limited linbility company es “Developer™ (and herein the “Developer™ in the public records of
Hillsborough County, Florida, as such Declarailon mey be amended from time to time ("Declaration™),
Reference is made lo the terms and provisions of the Daclaration where necessary to interpret, construe, and
clarify the provisions of these Articles, and the rules of interprotation sct forth in the Declaration apply to the
interpretation, construction, spplication, and enforcement of these Artleles. By subseribing and filing these
Articlos, the Incorporator intends their provisions to be consistent with the provisions of the Declaration and to
be interpreted, construcd, applied, and enforced with those of the Declaration to avoid inconsistencies or
conflicling results,

ARTICLEIY
PURPOSE AND POWERS OF THE ASSOCIATION

The Association does not contemplate pecunlary gain or benefit, direct ot indirect, to its Members, The
purposes for which the Associatdon is farmed are: (a) to promote-the health, safety, and general welfare of the
residenis within all or any portion of that tract of land located in Hillsborough County, Florida, which is
desoribed in and made gubject to the provisions of the Declaration, and any edditions to such lands as hereafter
may be brought within the Assoclation’s jurisdiction in the manner provided in the Declaration (collectively, the
“Property™); and (b) to perform all obligatians and duties end to exercise all rights and powers of the

Associalion as specified in the Declaration and the other Governing Documents described therein, and as
provided by law. :
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In furiherance of its purposes, unless Indicated otherwiss by the Declaration, those Articles or the
Rylaws, the Assoclation i3 empowered to, without limitation:

() exercise all powers authorized by Choapiers 617 and 720, Florida Statutes:

()] exerclse all powers necessary or desimable to perform the obligations and duties end to exercise
the rights, powers, and privileges of the Assoclation from time to time set forth in these Asticles, the
Declaration, und the Bylaws, including, without limitation, the right to enforce ali of the provisions of these
Articlas, the Declaration, and the Bylaws pertalning to the Association in ite own name, including, without
limitation, enforcement of the provisions rolating to the operation and maintenance of the Surface Water
Management System,

() own, bold, improve, operate, maintain, scll, lease, transfer, and otherwise disposc of propesty of
any nature whatsocver, real, personal, or mixed, tangible or intangible, in conncction with the Asgociation’s
affairs;

(d) adopt budgets end fix, levy, collect, and enforce by any lawful procedure all charges or
assesaments established by, or pursuant to, the Declaration, including, without limitation, adequate asseasiment
of fees for the costs of operation and maintenance of the Surface Water Management System and asstssments
for services or materials for the benefit of Owners or the Property for which the Association hes contracted with
third party providers;

(e) use the proceeds callected from assesaments to pay all costs, expenses, and obligations lawfully
incurred in connection with the Association’s affairs including, without limitation, ell licenses, taxes, or other
governmental charges levied or imposed against the Association's property;

(89} maintain, control, manags, repair, replace, improve, and operats all the Common Areas and
Common Maintenance Areas, including but not limiled to the street right-of-ways and the Surface Water
Managemant System and all associated facilities, If maintained by the Association, the Association shall
operato, maintxin and manage lbe Surfece Water Management System in a manner consisicnt with the
SWFWMD Permit requirements and applicable SWFWMBD rules, and shall assist in the enforcement of the
provisians of the Declarstion that relate to the raintenance of tho Surface Water Management System,

{g) buy or otherwise' acquire, sell or otherwise dispose of, mortgage or otherwise encumber,
cxchange, lease, hold, use, operate, and otherwiso deal in and with real, personal, and mixed property of all
kinds and any right or interest therein for any purpose of the Association,

{h) botrow money for any lawful purpose;

{0 participate [n mergers end consolidations with other nonprofit corporntions organized for
similar purposes, subject (o such limitations as may be sot forth in these Articles, the Declarsiion or the Bylaws;

) from time to time adopt, amend, rescind, and enforce reasonsble rulcs and regulations regarding
the use of the Property mnd/or the Common Arcag consistent with the rights and duties established by the
Declaration;

&) contract with others for performance of the Asscciation's menagement and mainlenanco

responsibilities under the Declaration, for the provision of services by the Association to others to the axtent
beneficial for the Owners or the Property, and for the furnishing of services or materials for the benefit of the
Owners or the Property consistent with the provisions of the Declaration, including, without limitalion,
contracting for utility, telecommunications, internet, and security services;
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[{A] adopt, alter, and amend or repeal such Bylaws as may be necessary or desirable for the propor
managsment of the Assoclation's affairs, subject to such limitations as mey be set forth ln these Anicles, the
Declaration or the Bylaws; provided that such Bylaws may not be inconsistent with or contrary to any
provisions of the Declaration; and

(m) have and exercise all rights, powers, and privileges that a corporation not for profit may now or
hereafler have or exercise under the laws of the State of Florida, together with all other rights, powers, and
privileges ressonably to be implied from the existence of any right, power, or privilege 5o granted, or granted by
the Declaration, or these Articles, or reasonably necessary, convenient, or desirable to exercise any right, power,
or privilege so granted.

The foregoing enumeration of powers shall not limit or rostrict in any manner the exercise of other and further
rights and powers that may now or hereafter be sllowed or permitted by law, subject to such limitations as may
be sot forth in thesc Articles, the Dsclaration or the Bylaws. The Association’s powers may b exercised by its
Board of Directors, unless indicated otherwise by these Articles, the Declaration or the Bylaws,

ARTICIE Y.
MEMBERSHIP; VOTING REQUIREMENTS

The Association shall be a membership corporation without cettificates or shares of stock., The Owner
of each Lat shall be 8 “Member” of the Association, including contract sellers, but excluding all persons who
hold any interest in any Lot merely as secusity for the performance of an obligation. An Owner of more than
one Lot is sntitled to one membership for each Lot owned. Mombership is appuricnant to, snd muy nol be
separated from ownership of the Lot or tranaferred except by tranafer of record title to the Lot There shall be
two (2) classcs of Membership as provided in the Declaration, which shall have such voting rights as set fosth in
the Declaration.

ARTICLE V]
BOARD OF DIRECTORS

The number, manner of clection and indemnification of the Board of Directors shall be as provided
for in the Bylaws of the Association, as amended from time to lime in accordance therewith,

ARTICLE VII,
EXISTENCE AND DURATION

Bxistence of the Aasocistion shall commence with the filing of these Articles with the Florida
Department of State, Division of Corporations. The Associstion cxists perpetually. In the event of tarmination,
dissolution or liquidation of the Assoociation: (a) the assets of the Association shall be cooveyed 1o 2n
appropriste governmental unit or public entity, or, if not accepted by a governmental unit or pubiic entity,
conveyed to & non-profit eorporation similar in nature to the Association, which shall sssuma the Association’s
respensibilities; and (b) all responsibility relating to the Surface Water Management System and the related
permits must be assigned to and sccepted by an entity approved by SWFWMD and the ACOE, as applicable.
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ARICLE VI
AMENDMENTS

For so long as Developer has tho right to appoint or elect a majority of the Boerd of Directors, these
Articles may be amended by Developer without 2 vote of the membership and without the joinder or consent of
the holder of any mortgage, licn oc other encumbrance affecting any portion of the Property or any other Person.
Thereefler, these Articles may be amended only upon a resolution duly adapted by the Board of Dircetors, with
the affirmative vote or written consent of Members representing at least two-thirds (2/3) of the total votes of the
Association, and the written consent of Devcloper for so long as Developer owns and holds any Lot for gale in
the ordinary course of business,

ARTICLE X
INCORPORATOR
The name and address of the incorporator of this corporation is:
Wilheim A. Nunn
4063 Crescent Park Drive
Riverview, Florida 33578
ARTICLE X
REGQISTBRED AGENT AND OFFICE

The registered office of the Association js 4065 Crescent Park Drive, Riverview, Florida 13578, and the
initie! registered agent of the Association at such address is Homes By West Bay, LLC.

IN WITNESS WHEREOQF, the Incorporator has af

WILHELM A. NUNN
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CERTIFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Pursuant to the provisions of Section 617.0501, Florida Statutes, the undersignod corporation, organized
under the laws of the Sinte of Floride, submity the following stalement in designating the registered
office/registered agent, in the State of Florida.

1. The name of tha corporation is: Hawks Fern Homoowners Association, Inc.
2. The name and address of the registered agent and office ia:

Homes By West Bay, LLC
4065 Croscent Park Drive
Riverview, Flonda 331578

HAVING BEEN NAMED AS REGISTERED AGENT TO ACCEPT SERVICE OF PROCESS FOR
THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED IN THIS CERTIFICATE, |
HEREBY ACCEPT THE APPOINTMENT AS REGISTERED AQENT AND AGREE TO ACT IN THIS
CAPACITY. ] AM FAMILIAR WITH AND ACCEPT THE OBLIGATIONS OF MY POSITION AS

REGISTERED AGENT.
HOMES BY WEST BAY, LLC,
a Florida limitzd/fiabi %
By: L '
Wilkelm A. Nunn, President
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