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Department of State

COVER LETTER

Division of Corporations

P. O. Box 6327

Tallahassee, FLL 32314

TIDEWATER CREEK HOMEOWNERS * ASSOCIATION, INC,

SUBJECT:

Enclosed is an original
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and one (1) copy of the Anticles of Incorporation and a check for :
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Filing Fee & Filing Fee Filing Fee,
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Status & Certificate

ADDITIONAL COPY REQUIRED

TIDEWATER CREEK HOMEOWNERS * ASSOCIATION

Name (Printed or Lyped)

7019 North Lagoon Drive

Address

Panama Citv Beach, FI 32408

City, Stuate & Zip

Daviime Telephoine number

dtuller@epservices.net

E-mail address: (to be used for future annual report notification)

NOTE: Please provide the original and one copy of the articles.



ARTICLES OF INCORPORATION
OF
TIDEWATER CREEK HOMEOWNERS’ ASSOCIATION, INC.

The undersigned. by these Articles of Incorporation (the ~Articles™), associate themselves
for the purpose of forming a corporation not for profit under Chapter 617. Florida Statutes, and
certify as follows:

Article I: Name, Principal Office, Mailing Address and Registered Agent

Section 1. Name. The name of this corporation is Tidewater Creek Homeowners’
Association, Ine. For convenience, the corporation shall be referred to in these Articles as the
“Association™,

Section 2. Principal Office. The street address of the principal office of the Association is
7019 North Lagoon Drive, Panama City Beach. Florida 32408.

Section 3. Mailing Address. The mailing address of the Association is 7019 North Lagoon
Drive, Panama City Beach, Florida 32408.

Section 4. Registered Office and Agent. The street address of the Association’s initial
registered office is 1022 West 23 Street, Suite 600, Panama City, Florida 32405 and the name of
the Association’s initial registered agent at such address is Denise Hallmon Rowan.

Article II: Duration

The duration of this corporation is perpetual unless dissolved according to law. Corporate
existence shall commence at the time of the filing of the Articles with the Department of State.

Article 1I1: Purpose

Section 1. The specific purpose and primary purpose for which this Association is organized
is 10 enforce restrictive covenants in a subdivision known as Tidewater Creck and to maintain the
common areas, including but not limited to the operation and maintenance of a community dock
and storm water management facility and 1o assess owners for the costs thereof.

Section 2. The Association is tormed and shall be operated exclusively for the benefit of the
members of the Association and for non-profit purposes. No part of the net earnings shall inure to
the benefit of any member, trustee or officer of the Association except as provided by law.

Section 3. This Association shall have and exercise all power conferred upon non-profit

corporations under the laws of the State of Florida generally. and specifically as provided in
Chapters 617 and 720 ot the Florida Statutes.
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Article 1V: Powers
‘The powers of the Association shall include and be governed by the following provisions:

Section 1. The Association shall have all the common law and statutory power of & corporation
not for profit not in conflict with the terms of these Articles or the Declaration of Covenants and
Restrictions of Tidewater Creek, a Waterfront Community (the *Declaration™).

Section 2. The Association shall have all the powers and duties set forth in these Articles and
the Declaration and in §720.30, Florida Statutes, et.seq., including but not limited to the following:

a. To hold title to and own tee simple or other lesser interest in real, personal,
or mixed property, wherever situated, and to lease, mortgage and convey same.

b. To make and collect assessments against the members as lot owners 1o
defray the costs, expenses and losses related to the common property of the Association.

c. To use the proceeds of the assessments in the exercise of these powers and
duties.

d. To maintain, repair, replace and operate the common property operated by
the Association.

e. To purchase insurance upon the common property operated by the
Association, or the other property of the Association and insurance for the protection of
the Association and its members.

f. To reconstruct improvements after casualty and to further improve the
common property operated by the Association. or any other property of the Association.

g To make and amend reasonable regulations respecting the use of the
common property operated by the Association. or any other property of the Association.

h. To enforce by legal means the provisions of the Declaration, these Articles,
the By-Laws of the Association (the “By-Laws™), and regulations for the use of the
common property operated by the Association, or any other property of the Association.

i To contract for the management of the Association, the common property,
and to delegate to such contractor all powers and duties of the Association except such as
are specifically required to have approval of the Board of Directors or the membership of
the Association.

Jr To contract with North Lagoon Drive Partners, LLC, a Florida limited

liability company (the “Declarant™), its successors and assigns, and any of the partners of
the Declarant, their officers, directors, partners or sharcholders.
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k. To employ personnel to perform the services required for the proper
operation, management, maintenance, or control of the Association, the common property,
or any other property of the Association.

L. To hire attorneys or other professionals for the purpose of bringing legal
acuion or enforcing rights in the name of and on behalf of the members and against members
of the Association where such actions or rights are common to all members, or a substantial
number of the members, and 1o bring such action in the name of and on behalf of the
members.,

Section 3. All funds and the title of all properties acquired by the Association and their
proceeds shall be held in trust for the members in equal shares.

Article V: Qualification and Admission of Members

The members of this Association, their qualifications and manner of admission, the
property, voling and other rights and privileges of members, the tiability of members for ducs
and/or assessments and the method of collection thercof, and the termination and transfer of
membership shall be by ownership of a lot within Tidewater Creek.

Article VI: First Board of Directors

Section 1. The affairs of the Association will be managed by a Board of Directors consisting
of no less than three (3) nor more than five (3) directors who shall be designated or elected as
hercinafter set forth. For the first twenty-four (24) months following the filing of this Declaration,
the directors need not be members of the Association.

Section 2, The names and addresses of the members of the first Board of Directors who have
been designated as such by the Declarant and who shall hold office until their successors are
designated or clected as herein provided and have qualified or until removed as herein provided
are as follows:

NAME ADDRESS

Dennis Fuller 7019 North Lagoon Drive
Panama City Beach, Florida 32408

Steven Levy 401 SW 88" Terrace
Gainesville, Florida 32607

Lisa Fuller 7019 North Lagoon Drive
Panama City Beach, Florida 32408
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Until owners other than the Declarant are entitled to elect members of the Board of
Directors, the members of the Board of Directors shall be designated by the Declarant and may be
changed from time to time as the Declarant, in its sole discretion, mav determine.

Section 3. Members other than the Declarant are entitled to elect at least a majority of the
members of the Board of Directors within three (3) months after ninety percent (90%) of the lots
within Tidewater Creek have been conveyed to members,

Section 4. The Declarant is entitled to elect as least one (1) member of the Board of Directors
as long as the Declarant holds for sale in the ordinary course of business at least six percent (6%)
of the lots in Tidewater Creek. After the Declarant relinquishes control of the Association, the
Declarant may exercise the right to vote any lot which Declarant owns in the same manner as any
other member, except for the purposes of regaining control of the Association or selecting the
majonity of the members 1o the Board of Directors.

Article VII: Officers

The affairs of the Association shall be administered by the ofticers designated in the By-
Laws. The officers shall be elected by the Board of Directors at its first meeting following the
anaual meeting of the members of the Association and shall serve at the pleasure of the Board of
Directors. The names and addresses of the officers who shall serve until their successors are
designated by the Board of Dircctors are as follows:

NAME ADDRESS

Dennis Fuller, President, Treasurer 7019 North Lagoon Drive
Panama City Beach. Florida 32408

Lisa Fuller 7019 North Lagoon Drive
Panama City Beach, Florida 32408

Article VIII: Indemnification

Every dircctor and every officer of the Association shall be indemnitied by the Association
against all expenses and liabilities, including attorneys’ fees, reasonably incurred by or imposed
upon him in connection with any proceeding or any settlement of any proceeding to which he may
be a party or in which he may become involved by reason of his being or having been a director
or officer of the Association. whether or not he is a director or officer at the time such expenses
are incurred, except when the director or officer is adjudged guilty of willful misfeasance in the
performance of his duties. The foregoing right of indemnification shall be in addition to and not
exclusive of all of the rights to which such director or officer mayv be entitled. The Board of
Dircctors shall be authorized to purchase directors”™ and officers’ liability insurance providing
coverage to the ofticers and directors of the Association at the expense of the Association.
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Article IX: By-Laws

The first By-Laws of the Association shall be adopted by the Board of Directors and may
be altered, amended or rescinded in the manner provided by the By-Laws.

Article X: Amendments
Amendments to the Articles shall be proposed and adopted in the following manner:

Section 1. Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which a proposed amendment is considered.

Section 2. A resolution for the adoption of a proposed amendment may be proposed either by
the Board of Directors or by the members of the Association. Directors and members not present
in person or by proxy at the meeting considering the amendment may express their approval in
writing provided such approval is delivered to the President or Vice President at or prior to the
meeting. Except as elsewhere provided, such approvals must be by not less than two-thirds (2/3)
of the vote of the entire membership of the Association.

Section 3. Provided, however, that no amendment shall make anv changes in the qualifications
for membership nor the voting rights of members without approval in writing by all members and

the joinder of all record owners of mortgages upon any lot within Tidewater Creek.

Section 4, A copy of cach amendment shall be certified by the Secretary of State and recorded
m the public records of Bay County. Florida.

Article XI: Basis Under Which Association Is Organized
Section 1. This Association 1s organized under a non-stock basis.
Section 2. The Association is a not for profit corporation as defined by the Florida Not For
Protit Corporation Act in Chapter 617 of the Florida Statutes. As such, it is not organized for the
pecuniary gain or profit of and neither its net earnings nor any part thereof is distributable to, its
members. directors, officers or other private persons except as specifically permitted under the
provisions of the Florida Not For Profit Corporation Act.
Article XII: Standing Committee

This Association shall have the authority to establish standing committees in the manner
as provided for in the By-Laws. The powers and duties of the standing committees shall be
specitied in the By-Laws.

Article X11I: Incorporator

The name and address of the initial incorporator is as follows: North Lagoon Drive
Partners, LLC, 7019 North Lagoon Drive, Panama City Beach. Florida 32408.
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Article XV: Distribution on Dissolution

In the event of dissolution, the residual assets of the Association will be turned over 10 one
or more organizations which themselves are exempt as organizations described in sections
501(c)(3) or 170 (c)(2) of the Internal Revenue Code of 1986 or corresponding sections of such
Code as subsequently amended, or to the federal. state or local government to be used exclusively
for public purposes.

Article XVI: Subscribers
The name and address of the subscriber to these Articles of Incorporation are as follows:

NAME ADDRESS
North Lagoon Drive Partners, LLC 7019 North Lagoon Drive
Panama City Beach, Florida 32408

IN WITNESS WHEREOF. the subscriber has fixed its signature this // day of April,
2018.

NORTH LAGOON DRIVE PARTNERS,
LLC, a Florida limited Lability company

By: L /
Name: Dennis R. Fuller
Title: Manager

STATE OF FLORIDA
COUNTY OF BAY

The foregoing instrument was acknowledged before me this || Hay of April, 2018, by
Denmis Fuller, as Manager of North Lagoon Drive Partners, LLC, a Florida limited liability
company. who is [ ] personally known to me or who [V]/pl‘OdllCCd'Dr\,L;(- WG - \’)\0.5'@-%(;@
as identification.

Notary Public:

QAo i G N‘/)' 7 L/Q/
S¥gn

[Stuetdhux seranex

MY COMMISSION 8 FF 980745
EXPIRES: June 13, 2020

Print
My Commuission Expires:
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CONSENT OF REGISTERD AGENT

Having beecn named as registered agent for this corporation at the registered office
designated in the toregoing Articles of Incorporation, the undersigned accepts the designation.

Lme, M epwen_

Denise H. Rowan, Esq.
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