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ARTICLES OF INCORPORATION

FOR

HAWK'S CREST AT WINTER PARK HOMEQWNERS ASSOCIATION, INC.

(a Florida not for profit corporation) . e

ln compliance with the requirements of Florida

Statutes, Chapter 617, the undersigted

incorporator has cxecuted, adopied, and caused to be delivered for filing these Articles of
Incorporation for the purpose of forming a corporation oot for profit, and does hereby certify:

ARTICLE 1

NAME; PRINCIPAL OFFICE

1.1 Naine: The name of the corporation shs
PARK HOMEOWNERS ASSOCIATION, INC. Fo
referred to i this instrument as the “Association,”
“Articles,” and the Bylaws of the Association as the “By

1.2 Principal Office. The principal office and

be at 5337 Millenia Lakes Boulevard, Suite 410, Orlang

as may be subsequently designated by the Board of I

1 bc HAWK'S CREST AT WINTER
¢ convenience, the corpuration shall be
these Article of [ncorporation as the
taws.”

mailing address of the Association shall
o, Florida 32839, or at such other place
rircctors.  All books and rcecords of the

Association shall be kept at its principal office or af spch other place as may be permitted by

Chapter 617, Florlda Statutes, the Florida Not for Profit

ARTICLE 11

Corporation Act (the “Act™),

PURPOSE AND PO

2] Purpoge. The purpose of the Associati
association under Section 720.301, et seq., Florida Stat
the Declaration of Covenants, Conditions and Restrid
recorded (or to be recorded) in the Public Records of the
as hereaffer amended and/or supplemented from time
definitions set forth in the Declaration are hereby ing
capitalized terns not otherwise definad herein shall hav
the  Declaration. The further objects and purposes of t
and amenities in the Property and to maintain the Com
Members of the Association.

2.2 No Individual Bencfit. The Association

the net earnings, if any, shall inure to the benefil of arn
corporation,

23 Corporate Powgers. Tho Association s

ERS

on shall be to serve as a homeowners’
ites, and more particularty authorized by
tions for Hawk’s Crest at Winter Park,
Counly in which the Property is located,
to time {the "“Declaratiun’). All of the
orporated hercin by thia reference, and
¢ the meaningy ascribed to such tams in
he Association are 1o preserve the values
mon Areas thereof for the beuefit of the

is not organized for profit and no port of
y Member or individual person, firm, or

ha)l havo all of the common law and

statutory powers of a corporation not for profit under the Act which are not in conflict with the
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terms of thiese Articles and the Declaration above-identified. The Association shall also have all
of the powers necessarv to impiement the purpuses of the Association as set forth in the
Declaration and to provide for the general health and welfare of its micmbership.

2.4 Delesation. The Association shall have the power to contract for the management
of the Association and to delegate to the party with whom such conlract has heen entered into
{which may oe an affiliatc of the Declarant) the powerd and duties of the Association, except
those which require specitic approval of the Board of Diréctors or Members.

title to all properiics acquired by the
benetit and vse of the Members in
riicles, and the Bylaws.

) 2.5  Associativn Property. All funds and the
Associnlion and their proceeds shall be heid for the
accordance with the provisions of the Declaration, these A

2.6  Perpetual Existence. The Association shall|have perpetval existence.
2.7 Distabulion of Income: Pissolution.

The Association shall not pay a dividead to its Members and shall make
L2TS.

(a)

no distribution of income to its Members, directors, or offi

(b) Upon dissolution, all assets of the Association shall be transferred only to

another non-profit corporation or a public agency or as oth

2.8 Limiration. The powers of the Associat
exercised in accordance with the provisinns hereof and
applicable low, provided that in the cvent of conflict, t

erwise authorized by the Act.

ot shall be subject to and shall be
of the Declaration, the Bylaws, and
¢ provisionis of applicable [aw sliall

control over those of the Declaraiion, these Articles, and the Bylaws.

ARTICLE IIT

MFEMBERS

BCN
tile owners of Lots within the Propeily from lime 10
“O‘Wel‘s“).

32 Assignment. The membership in the Agsoc

Membership. The Members of the Associgtion shall consist of all of the record

time. including the Declarant (the

atior shall by appurtenant to and run

with ownersihip of each Lot in the Property, Upon acquisi

jon of a Lot within the Propeny, the

Lot owner shall automatically become # Member of the Agsociation, and upon the sale of a Lot

‘in the Property, the Membership appurtenant to said
subsequent grantee of title to the Lot. A Membership in
transterred, assigned oy hypothecated.

33 Voting. The Association shall have twa (2)

(a)

t shall auttnnutically pass to the
the Associstion may not atherwise be

classes of voting niembership:

Class A. The Class A Members shalljbe all Owners, with the exception of

the Declarant and cach csignated Builder until the termination of the Class B membership.

Each Class A menber shall be entitled (o one (1) vote fur ey

-9

DITIEL v

(((H18000033660 3))

kh Lot owned,




QL/28/2013 MON 1Q:5% Pax

(((111 8000033660 3

(b)
Designated Builder. Each Class B Memter shall be ent

by such Manber, The Class B membership shall cease
on the happening of either of the following events, whig
after nincty percent (90%) of the Lots in all phases o
operated by the Association have been conveyed to Pu
each Degignated Builder notifies the Associativn in
membership; or (ii1) such earlier date as the Declarant]
discretion, wheroupon the Class A Members shall be
control of the Association (the “Turnover™).

All votes shall be exercised or cast in the m

Class B, The Class B Meml

!

D)

yers shall be the Declarant and each
led {0 nine (9) votes for each Lot owned
nd be converted ta Class A mcembership
hever occurs carlier: (i) three (3) months
F the community that will ultimately be
rchasers; or (ii) when the Declarant and
writing that if relinquishes its Class B
may determine, in 15 sole and obsolute
pbligated to eélect the Board and assume

anner provided by the Declasration and

Bylaws,
34 Meetings. The Bylaws shall provide forfun annual mecting of Members, and may
make provision for regular and special meetings of Menibers other than the annual meeting.
ARTICLE 1Y
DIRECTORS

4.1
shall be managed by a board consisting of the number
by the Board in.the manner provided by the Bylaws, bu
(3) directors. All dircctors shall be Members of the 4
officers, or employees of Memmbers of the Associati

Declarant,

Number and Qualjfication. The property, business, and affairs of the Association
pf directors determined from time to time

t which shall congist of not less than three
Association or authorized representatives,
b that are entitics, or designees of the

| powers of the-Association existing under

4.2 Dutics and Powers. All of Lhe duties an
‘the Act, the Declaration, these Articles, and the Byl

s shall be exerciged exclusively by the

Board of Directors, its agents, contractors, or employees, subject only to approval by Members

when such spproval is specifically required.

43

Initigl Directors. The narnes and addresses of the initinl members of the Board of

Directors who shall hold office until their srcoessors are duly elected and yualified os provided

in the Bylaws, arc ag follows:

NAME ADDRESS
Martha Schiffer 5337 Milleniu Takes BY
Alex Madison 5337 Millenia Lakes B]

{.ee Susewitt 5337 Millenia Lakes B

4.4 Election. BExcept as otherwise provide

the Board of Directors sppointed by Declarant, directg

annual meeting of the Members o the manner doterm

. -3-
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vd., Saite 410, Orlando, FL 32839
vd.. Suite 410, Qrlando, FL 32839

vd., Suite 410, Orlanda, FL 32839

| herehi, aud as except for the members of
s of the Agsociation shail be elected at the
ned by and subject to the qualifications set
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forth in the Bylaws. Notwithstanding anything herein ¢ontained (o the comrary, from and afier
the Tumover, Members other than the Declarant shall beentitled to elect at least & majority of the
Board of Directors of the Association, provided, however, that the Declarant is entitled to elect at
least one (1) member of the Board of Thirectors of the Agsociation as long s the Declarant holds
for sale in the ordinary course of business at least five parcent (5%) of the Lots.

©5  Teum; Removal Direetors elected by the Owners shall hold office until their
successors are elected and qualified at the pext suc#cecding annual meeting of Members.
Directors may resign or be removed, and vacancics on the Board of Directors shall be filled in

the manner provided by the Bylaws.

4.6  Nacancy. If a director clected by the geperal membership shall, for any reason,
cease 10 be a direclor, the remaining directors so elected anay elect 2 successor to fili the vacancy
for the bulance of the term.

4.7 Barly Tranyition. The Declarant may |wansfer contiol of the Association to
Owners other than the Declarunt prior to the date required by law in its sole discretion by cavsing
enough of its appointed directors 1o resign, whercupon|it shall be the affirmative obligation of
Owners other than the Declarant to elect directors apd sssume control of the Associution.
Provided the Owntrs othér than Declorant vective gt least fouricen (14) days’ notice of
Declarant’s decision to cause its appointees to resign, uejther the Declarant, nor such appoiniees,
shall be liable in any manner in connection with such resignations even if the QOwners other than

the Declarant refuse or fail to assuine control.

ARTICLE ¥V
OFFICERS
5.1 Officers Provided For. The Association shall have a President, a Vice President, a

Secretary, a Treasurer, and such other officers as the Baard of Directors may from time to time
clect. One person may be sppointed to serve in multiple pfficer positions.

5.2 il i .| The officers of the Association, in
accordance with any applicable provision of the DBylaws, shall be elected by the Board of
Directors for terms of onc (1) year and thereafter until gualified successors are duly eppointed
and have teken oflice. The Dylaws may provide for. the method of voting in the appointnent, for
the removal from office of officers, for Blling vacancies, and for the duties of the officers. Tire
officers may or may not be directors of the Arsociation.| If the office of President shall become
vacan( for any reason, or il the President shall be unableor undvaitable to act, the Vice President
shall automatically sueceed w the office or perform its(duties pod exercisc i powens. If any
office shall becone vacant for any reason, the Board|of Directors may elect or appoint an
individual to fill such vacanoy.

53 Initial Qfficers. The names and titles of tite initial officers of the Association, who
shal) hold office ungl the first annual meeting of directory and thereofier until successors are duly

elected and have taken otfice, shall be as follows:
President: Marha Schiffer

-4-
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Vice President: Alex Madison
Secretary and Treasurer: Lee Susewit
ARTICLE V]

[INDEMNIFICATION PROVISIONS
6.1 Indemmfication.

(a) The Association shall indemnify any person who was or is a party to any
proceeding (other than an action by, or in the right of, the Association) by reason of the fact that
he is or was a director, officer, employee, or agent (cach| an “Indemmitec™ of the Association,
against liabjlity incurred in connection with such proceeding, including any appeal thersof, to the
full extent permitred by law.

(b) The Association shall indemnify ta the full extent permitted by law any
person, who was or is a party to any procceding by or in the vight of the Association tn procure a
judgment in its favor by reagson of the fact that be is or wag a director, officer, employee, or agent
of the Associalion against expenses and amounts paid in scttlement not exceeding, in the
judgment of the Bomd of Directors, the estithated expense of liti gating (hé proceeding to
conclusion, actually and reasonably incurred in connection with the defense or seitlement of such

procecding, including any appeul thereof.

6.2 indemnification for Expenses. To the extent that a director, officer, employee, or
agent of the Association has been successful on the mierits or otherwise in defense of any
proceeding referred to in Section 6.1{a) or Scction 6.1(b), ar in defense of any elaim, issue, or
malter therein, he shall be indemnified ageinst expenses agrually and reasonably incurred by him
i connection therewith to the full extent parmitted by Jaw.

6.3  Determination of Apvljcability. Aey indgmnification under Section 6.1(a) or

Section 6.1(h), wnless pursuant to a detérmination by a cdurt, shall be made by the Association
only as authorized in the spccific case upon a detenminatign that indemnification of the director,
officer, employee, or agent is proper under the circumgts because he has met the applicable
standird of conduct set forth in applicable law. Such detevtnination shal! be made:

(a) By the Board of Directors by & majority votc of a quorum consisting of
directors who werc not parties to such proceeding;

(b) If such & quorum is not abtuinable or, even it obtalnable, by majority vote
of a Committee duly designated by the Board of Dircctoss. (in which directors who are paities
may parlicipate) consisting solely of two or more divegtars not at the (ime parties 1o the
proceeding,

{c) By independent legal counsel: (i} [selecied by the Board of Directors
prescribed in paragraph (a) or the commirtee prescribed in paragraph (b); ar (i) if & quorum of
the direclors cannot be obtained for paragraph (a) and the Gommittee carinot be desi imated under

.5
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paragraph (b), selected by majority vote ot the full Board of Directors (in which dircetors who
are parties may participate); or

{d) By a majority of the voting inlerests of the Members ot the Association
who were not parties 1o such proceeding,

6.4  Detcgninglion Repsrding Expenses. Evaluation of the rcasonsbleness of
expenses and authorization of indemoification shell be made in the same imanper as the
determination that indemnification is permnissible.

0.5  Advancing Bxpenses. Expenses incurred by an officer or director in defending a
civil or cnminal proceeding may be paid by the Associatipn in advance of the final disposition of
such proceeding upen roceipt of an undertaking by or ¢n bhehalf of such director or officer to
repay such wmount if he is ultiinately found not o ‘Le entitled 10 indemmnification by the
Association pursuant to this scction. Expenses incwired by other employces and agents may be
paid in advance upon such terms or conditions that the Board of Directors deems appropriate.

6.6  Exclugivity,. The indemnification and| advancement of cxpenses provided

‘ pursuant to this Article VI are not exclusive, and the Asgpciation may make anv other or further
indemnification 6r advancement of expenses of any of its directors, officers, employees, or

apents, under any bylaw, agreement, or vote of disiuterested directors, or otherwise, both as (o

action in his official capacity and as to action in anather capacity while holding such office 10 the

full extent permitted by law.

6.7  Continuing Effect. Indemmnification and advanceinent ot expenses as provided in
this section shall continue as to a person who has ceased to be a director, officer, employee, or
agent and shall inure to the benefit of the heéirs, cxeculors, dnd adininistrators of such a person,
unless otherwise provided when euthorized or ratified.

6.8 Definitions. For purposes of this Asticle V), the termo “expenses” shall be deemed
lo include attameys® fees, including those for any appeals;| the Lerm “liability™ shall be deemed to
include obligations to pay & judgment, sentlement, penplty, finc, and cxpenses zctually and
reasonably incurred with respect to a proceeding; the term “proceeding” shall be deemed to
include any threatened, pending, or completed action, suif, or other type of proceeding, whether
civil, cniminal, pdministrative, or investigative, and whether fonnal or informal; and the term
“agent” shall be deemed (o include a volunteer; the term “serving at the request of the
Association” shall be deemed 10 include any service as a director, officer, employcc, or agent of
the Association that Impoascs dulies un such persons.

6.9  Amcndment. Anything to the contrary herein notwithstanding, no amendment to
the provisions of this Article V] shal] be applicable as 10 gny party’ cligible for indemnification
hereunder who has not given his prior writlen consent (o such amendment. '

O197504d.vy
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ARTICLE VII
BYLAWS

The initial Bylaws of the Association shall be adopted by the Board of Directors and may
be altered, amended, or rescinded in the manner provided in the Bylaws and the Declaration.

ARTICLE VIII
AMENDMENTS

g1 Notice. Amepdments to these Articles of Incorporntion sha)l be proposed and
approved by a simple inajority of the Board of Directors unless the approval of the membership
of the Association is reuired under the Declaxation, in which case the Members muat upprove
said amendment.

8.2  Provisg. No ammendment io these Articles may be adopted which would eliminate,
maodify, prejudice, abridge, or otherwise adversely affe€t any rights, benefits, privileges, or
priorities granted or reserved to the Declarant or mortgakees of Residential Units withou! the
congent of sajd Declarant or mongagees in each instance.| No amendment shatt be made that is
in conflict with the Act or the Declaration.

8.3  Declarant Amendmenls. Nolwithsianding snylhing hercin coutsined lo the
contrary, to the extent lawfu), the Declarant may amerd these Articles consistent with thie
provisions of the Declaration aflowing certain amendimentsjto he effected by the Declarant alone,

ARTICLE IX
INCORPORATOR

The name and address of the incorporator of this Carporation is:

NAME ADDRESS
Mel Faraoni 8800 E. Raintree Dr., Suile 3G0, Scottsdale, Arnizona 85260
ARTICLE X

INITIAL REGISTERED OHFICE;
ADDRESS AND} NAME OF REGISTIERED AGENT

The initial registered office of this comoration shgll be at 5337 Millenia Lakes Bivd,,

Suite 410, Orlando, FL 32839 and the tegistered agent of this corporation at that address shall be
Brian Kittle.

.
Q19744 v
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IN WITNESS WUFREQF, the [ucorporator has affixed hj

signatuze helow,

MEL FARAONI -

CRRTIFICATE DESYCNATING PLACKOF BUSINESS OR DOMICILE FOR
THY SERVICK 01 PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WIHOM PROCESS MAY BE SERVED

In compliance with the lews of Florida, the foltowipg is submited:

That-desiring to erganize under the laws of the Stafe of Florida-with ity ptiucipal office as
indicated in'the forcyoing articlzs of jucorporation; in the County. of Orange, State of Florida; the

Aggoviation named in the. suid articles Bay nmwed Bri

1 Kiftle, having an address, of 5337

Miltenin Lalres Bivd., Suite 410, Orlundo, FL 32839, as its|stanntory Tejgistered agent.

[Taving been named the statutory agent eof sidd AbSDCIﬂLlOO at the place dcﬂlgnafod dmr thig

certificale, [ am familize with the obligstions of drat pQ,":l

agree to act inthis capacity.

Q1910044 v

ition, dnd hegeby acept the siune, afid

%mﬁ-@fﬂ

BRW KITTLE

IDATED tms.{"_ _r_:dny of _ 7.
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