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In order to form a corporation not-for-profit under and in accordance with Chapter 617 of
the Florida Statutes, we, the undersigned, hereby associate ourselves into a corparation not-for-

profit for the purposes and with the powers herelnafter set forth and, lo that end, we do, by
these Articles of lncorporation, cerlify as follows:

NAME

The name of this Association shall be THE BERKLEY, ORLANDO OWNERS

ASSOCIATION, INC., whose present malling address is 2626 East Osakland Park Boulevard,
Fort Lauderdale, Florida 33306.

ARTICLE li
POWER TION

The Association is being organized in connection with the Timeshare Plan for THE
BERKLEY, ORLANDO, as evidenced by that cerlain Declaretion of Covenants, Conditions and
Restrictions therefor, which is either recorded or shall be recorded in the Public Records of
Orange County, Florida. All terms and definitions as set forth in Articls | thereof are heraby
incorporated hersin and made a part hereof. The purposes for which the Association s
organized is to malintain, operate and manage the Resort Facility and the Common Amenities.
Unless otherwlse specified, the Association shall have all powers set forth herein and in the
Ptan.

ARTICLE Il
POWERS

In eddition to such other powsrs as may be sat forth in the Plan, these Arfictes or the By-

Laws, the Association shall have the following powers which shalf be governed by the following
provisions:

-%-
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A The Assoclation shaill have all of the common law and statutory powers of a
corporation not-for-profit which are not in conflict with the terms of the Plan, these Ariicles, the
By-Laws or the Act.

B. The Association shall have all of the powers of an owners asscciation under the
Act and shall have all of the powers reasonably necessary to implement the purposes of the
Assaociation, including, but not timited to, the foliowing:

1, Assesaments: To levy assessments on the Owners of Timeshare
Interests and to enforce payments of such assessments.

2 Bight of Entry and Enforcement: To enter upon any portion of the Resort
Facility and the Comman Amenities for the purpoge of enforcing by peeceful means any other
provisions of the Plan or for the purpose of maintaining or repalAng any such area if, for any
reason whalsoever, maintanance is required thereto.

3. Eagements and Rights-of-Way: To grant and convey to the Developer, or
any third party, easements and rights-of-way in, on, over or under any of the Common Aseas or
the Common Amenitles for the purpose of constructing, erecting or maintaining therein, thereon
or thereunder:

(a) Overhead or underground lines, cables, wires, conduits or.other
devices for the transmission of electricity for lighting, heating, power, telephone or other
purposes;

(b) Public sewers, slorm water drains, pipes, water systems, sprinkler
systems, waler, heating and gas ilnes or pipes, and simflar public or quasi-public
improvements or facilities.

4, Trangfer, Dedication and Encumbrance: To sell, transfer or encumber al

or any portion of the Common Areas and the Common Amenities lacated in the Resort Facliiity,
including the private streets, if any, and any other portion of the property owned by the
Association, to a persan, firm or entity, whather public or private, and the right of the Assoclation
to dedicate or transfer all or any portion of the proparty owned by the Association to any public
agency, authority or utitity for the purposes and subject to such conditlons as may be agreed to
by the Members of the Association. No such sale, transfer, encumbrance or dedication shall be
afiective unless approval by a wote of seventy five (¥5%) percent of the Members of the
Association agreeing to such sale, transfer, encumbrance or dedication. Such vole shall include
all Membars of the Resort Facllity. Motwithstanding anything contained hereln to the contrary,
until the Developer has transferred. control of the Assoclation, as provided In the Plan, the
Association shall be permitted to sell, transfer, encumber or dedicate such portlon of the
Common Areas and the Common Amenities incated on the Resorl Facility as, in its sole
discration, It shall deem appropriate and in the best interests of the developmen'. without the
consent or vote of tha Membars of tha Association.

5. Employmen! of Agents: To employ the services of any pefson or
corporation as Manager, or other employess, to, as may be directed by the Board, manags,
conduct and perform the business, obligations and duties of the Assoclation and to enter into

-2-
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contracts for such purposes, Such agent shall have the right to ingress and egress over such
portions of the Resont Facility or the Common Amenities or the Comimon Areas as is necessary
for the performance of such business, duties and abligations.

6.  Employment of Profesgional Advisors: To employ professional counsal

and advise such persons, firms or corporations, such as, bul nol limited to, tandscape
architects, recreation experts, planners, lawyers and accountants.

7. reate Classes of Servige and riate Chargeg: To create, in
its sole dlscretion, various classes of service and to make appropriate charges therefor for the
users thereof, including, but not limited to, reasonable admission and other feas for the use of
recreational facillties situated in the Common Areas and to avall itself of any rights granted by
law without being required to render such services fo those of its Members who do not assent to
the said charges end to such other rules and rogulations as the Board dgems proper, In
addition, the Board shall have the right to discontinue any service on nonpayment or fo
eliminate such services for which there Is no demand therefor or adequate funds to maintain the
same out of charges.

8. Miscellaneous: To sus and be sued; pay taxes; make and enier into
contracts; and insure, enter into leases or concesslons and to pass good and marketable title to
the Common Areas or the Common Amanities; dedicate or transfer all or any part of the
Common Areas or the Common Amanities to a publlc agency, authority or ulliify for such
purpcses and subject to such conditions as may be reasonable; make and execute any and all
proper Affidavits for various purposes; compromise any action without leave of Court; insure Its
own liabillty for claims against it end against is officers, directors, employees and coniractors.

9. Three (3) Year Limitation: Notwithstanding anything to the contrary

hereln, the Developer and its agenis are preciuded from entering into any ocontract which binds
the Association or its Board for a period Iri excess of three (3) years, uniess reasonable
cancellation provisions are included in any such contract.

10.  [nspection: Parsonal Liabliity: No Member of the Board or any officer of
the Assoclation or the Developer or the Manager shall be personally liable to any Owner or 1o
any other party, Including the Association for any damage, loss or prejudice suffered or claimed
on account of any act, omission, errar or negiigence of the Assoclation, the Board, the Manager
or any olher representative or employes of the Association, the Devaloper or any officer of the
Assoclation, provided that such person, firm or entity has, upon the basls of such Information as
may be possessed by him, acted in good faith, without wilful or intentioral misconduct.

ARTICLE IV
MEMBERS

The qualification of Members, the manner of their admission to membership in the
Assfo;::laﬂon the manner of the termination of such membership and voting by Members shall be
as follows:

3282873y 1 0318 I084T Articlas of Incomoration 1117



'Fax Server 12/6/2017 2:30:47 PM PAGE 67011 Fax Server

A. Untll such time as the recordation of the Plen, the Members of this Assoclation
shall be comprised solely of the Subscribers ("Subscriber Members®) fo these Articles; and in
the evant of tha resignation or termination of any Subscriber Member, the remaining Subscriber
Members may nominate and designate a successor Subscriber Member. Each of the
Subscriber Members shall be entitled to cast one (1) vote on all matiers requiring a vote of the
Members,

B. Upon the recordation of the Plan, the Subscriber Members' rights and Interests
shall be automatically terminated, and the Owners, which in the first instance means the
Developer as the owner of Timeshare Interesy(s), shall be entified 1o exercise all of the rights
and privileges of Members.

C. Membership In the Association shali be esiablished by the acquisition of
ownership of a Timaeshare Interast in a building in the Resorl Facllity as evidenced by the
recarding of an instrument of conveyance amongst the Public Records of Qrange Caunly,
Florida, whereupon the membership in the Association of any priar Owner theredf, if any, shall
lerminate. New Members shall deliver a true copy of the recorded deed or other instrument of
acquisition of fitle to the Asscciation.

D. No Member may assign, hypothecate or transfer in any manner his membership
in the Association or his share In the funds and assets of the Asscclation, excepl as an
appurtenance to his Timeshare Intergst.

E. Each Member shall be entltled to one {1) vote for each Timeshare Interest owned

with respact to matters on which a vote by the Qwners is required to be taken pursuant to the
Plan for the Resort Facility.

ARTICLE Y

TERM
The term for which this Assoclation is fo exist shail be perpetual.

ARTICLE Vi
SUBSCRIBER
The name and address of the Subscriber to these Articles Is as follows:
NAME ADDRESS
LEQNARD LUBART 200 East Broward Boulsvard
Suite 1800
Fort Lauderdale, Florida 33301
-4
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ARTICLE VI
OFFICERS

A The affairs of the Associatlon shali be managed by a President one (1) or several
Vice Presidents, a Secretary and a Treasurer and, if elected by the Board, an Assisiant
Secretary and an Assistant Treasurer, which officers shall be subject to the directions of the
Board.

B. The Board shall elecl the President, the Vice President, the Secretary, the
Treasurer and as many other Vice Presidents, Assistant Secrelaries and Asslstant Treasurers
as the Board shall from ime to time determine appropriate. Such officers shall be elected
annually by the Board at the first meeling of the Board; provided, however, such officers may be
removed by such Board and other persons may ba elecied by the Board as such officers in tha
manner provided in the By-Laws. The President shall e a Director of the Association, tut no
other officer nead be a Director. The same parson may hold two (2} offices, the dutles of which
ars not incompatible; provided, however, the officers of Prasident and Vice President shall not
be held by the same person, nor shall-the same person hold the office of President who halds
the office of Secretary or Asslistant Secretary.

ARTICLE vill
FIRST OFFICERS

The namaes of the officers who are 1o serve until the first election of officers by the Board
are as foilows:

Prasident: BRIAN HELLER
Vice Prasident; LARRY JOHNSON
Treasurer: MATT CRIGLER

ARTICLE IX
BOARD OF DIRECTORS

A The form of adminisiration shall be by a Board of not less than three (3) Direclors
nor more than fiftean (15} Directors, the exact amount to be determined from time 1o time by the
Board and in accordance with the Plan. The number of Directors initially constituting the Board
(as hereingftar definad) shall be three (3).

B. The names and addresses of the persons who are to serve as the initial Board of
Directors are as follows:

’ 320207300 1 02106064 2 Avdicted of Incorparalion 1117
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NAME ARDRESS

BRIAN HELLER 2626 East Oakland Park Boulevard
Forl Lauderdale, Florida 33306

LARRY JOHNSON 2626 East Oakland Park Boulevard
Fort Lauderdale, Florida 33308

MATT CRIGLER 2626 East Onkland Park Boulevard
Fort Lauderdale, Florida 33308

" The Developer reserves the right to appoint all members of the Baard of Directors untl such
time as the Developer Is no longer offering Timeshara Intarests for sale In the Resort Facility.
At that me, Owners, other than the Developer, shall be enfitled to elect a majority of the Board,
Notwithstanding anything contalned herein to the contrary, the Developer may, in Its sole
discretion, refinquish control of the Association 1¢ Owners, other than the Developer, prior to the
requirad turnover data.

C. The Initial Board shail serve unless successor Developer represeniatives are
appointed or until turnover of control as provided for herein, Unless otherwise provided for
herein, vacancies on the Board shall be filled in accordance with the provisions of the By-Laws,

D. At such time as Owners {other than the Developer) are permitied to elect officers
and directors of the Association, the Board shall conslst of three (3) Directors to be designated
by members of the Resort Facility. All voting, election of Directors and expansion of the Board
shalt be In accordance with the provisions of the Articles and the By-Laws.

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Asscciation {(and the Diractors andlor officers as a
group) shall be indemnified by the Association against all expenses and liabilities, including
counsel fees (at ail trial and appellate levels) reasonably incurred by or Imposed upon him or
them in connection with any proceeding, lifigation or settlament in which he may became
involved by reason of his being or having been a Director or officer of the Assoclation. The
foregolng pravisions for Indemnification shall apply whether or not he is & Director or officer at
the time such expenses are incurred. Notwithstanding the above, In instances where & Dirsctor
or officer admits or is adjudged guitt of wiliful misfeasance or matfeasance in the perfermance of
his duties, the indemnificalion provisions of these Articles shall not apply. Otherwise, the
foregolng rights to indemnification shall ba in addilion to and not exclusive of any and all rights
of indamnifications to which a Director or officer may be entitted whather by statute or common
faw,
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ARTICLE X!
BY-LAWS

The By-Laws of the Association shall be adopted by the First Beard and, thereafter, may
be altered, amended or rescinded in the mannaer provided for in the By-Laws and the Act, Asis
set forth in the By-Laws, the By-L.aws may be amended by the affirmative vote of not less than a
majority of the Mambers present at an Annual Members Meeting or a special maeting of the
Members and the affirmative approval of a majority of the Board at a regular or special meeting
of the Board.

ARTICLE X|I

AMENDMENTS

A, So long as the Developer has a right to appoint all ofiicers and directors of the
Board, as provided for herein, any Amendments may bs made by a majority of the Board of
Dlrectors alone, which Amendment shall be signed by the President of the Association and
nead not be Joined in by any other party, provided, howaver, that such Amendment shali not
materially and adversely affect any Qwner's property rights.

B. Except for an amendment by the Board of Directors as sel forth above, these
Articles may anly be amended as follows:

1. Notice of the subject matter of the proposed amendment shall ba included
in the notlce of any meeting (whether of the Board or of the Members) at which such proposed
amendment is 10 be considered; and,

2. A resolution approving the proposed amendment may be first passed by
elther the Board or the Members. After such approval of a propesed amendment by one of said
bodles, such proposed amendmenl must be submitted end approved by the other of said
bodles. Approval by the Members must be by a vote of a majority of the Members present at &
moeting of the membership at which a quorum (as determined In accordance with the By-Laws)
is present and approval by the Board must be by a majority of the Diractors present at any
meeting of the Diractors at which a quorum {as determined in accordance with the By-Laws) is
present.

C. A copy of each amendment shall be certified by the Secretary of State and
recorded amongst the Public Records of Orange County, Florlda.

D. Notwithstending the foregoing provisions, 1here shall be no amendment to these
Articles which shall abridge, amend or alter the rights of Developar, including the right to
designate and select the Directors, or the provisions hereof, without the prior writlen consant
therefor by Developer,

ATVMTIGVT DVIB5054Y Achicies o Inexpearalion 11457
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REGISTERED AGENT };2.: a

i -

The name and address of the initial Reglstered Agent is: o T
Rebecua A. Foster Ep :'\

26286 East Oakland Park Boulevard PR

Fort Lauderdale, Florida 33306

IN WITNESS WHEREOF, the Subscriber has he@nte} afﬁxed his signature the day and

year setl forth below.

DATED: November 29, 2017 =~
LEONARD LUBART .

STATE OF FL.ORIDA }
1 §8.:

COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, a Notary Public duly authorized in the
State and County named abowe to take acknowledgments, personally appsared LEONARD
LUBART, to me known to be the person described as the Subseriber in and who executed fhe
foregoing Articles of incorporation, and he acknowledged before me that he exscuted the same

for the purposes therein expressed.
WITNESS my hand and official seal In the County and Stata aforesald, this _{"‘)‘_(Z day of

November, 2017. j
if%z&( /CM '

ﬁmw Public, State of Florida

My commission expires;

ULLIANAVERA
MYCOISIN PEF 105091

EXPIRES: Masch
Borded Thru Notary ww?m.

320237300 Y 038850547 Ariches of ncompornfion 1117
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CKNO' E Y DESIGNATED REGISTERED AGENT
HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED NON-PROFIT CORPORATION, AT THE PLACE DESIGNATED IN THIS

CERTIFICATE, | HEREBY ACCEPT TO ACT IN THIS CAPACITY AND AGREE TO COMPLY
WITH THE PROVISION OF SAID ACT RELATIVE TO KEEPING OPEN SAID OFFICE.

(Registered Agent)

REBECCA A. FOSTER

iy
DATED THIS 2] DAY OF NOVEMBE 7.

STATE OF FLORIDA }
) S8.
COUNTY OF BROWARD )

Nk
The foregoing instrument was acknowledged before me this = ! day of November,
2017, by REBECCA A, FOSTER. She is personally known 10 ‘me or has produced
as a typa of identiﬁcatigu }
"

T
i.%.“"‘**‘\“/
e t=S) Ptint Nama; '

: TAMMT 1. ARCHARD Notary Public, State of Florida

AT Uy COMMISION # GG 133240 .
ﬁvt wmm%ﬂ_m Serial Number, if any:

o L i
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