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AMENDED AND RESTATED ARTICLES OF INCORPORATION - r 'sz_
AVALON TRAILS HOMEO?V!;IERS ASSOCIATION, INC. 2__
{A FLORIDA NOT-FOR-PROFIT CORPORATION} .- ’,

Cocument No. NM17000011162

In compliance with the requirements of the laws of the State of Florida, the undersigned does

hereby acknowledge:

1. Name ol Corporalion, The name of the corporation is AVALON TRAILS HOMEOWNERS
ASSQCIATION, INC., a Florida not-lor-prafit corporation {the “Association™).

2. Principal Office. The principal office of the Association is B48 Brickell Avenue, PH 1, Miami,
Florida 33131.

3. Renistersd_Otfice - Registered Agen{. The street address of the Registered Office of the

Associaton is 401 East Jackson Street, Sulte 2100, Tampa, Florida 33602, The name of the Registerad
Agent of the Association is:

STEARNS WEAVER MILLER WEISSLER ALHADEFF & SITTERSON, P.A.
C/Q CHRISTIAN F. O'RYAN, ESQ.

| hereby am famillar with and accopt the duties and respensibilitles as registered agent for the
g

above-stated corporation.
v eN

Symatufe of Registered Agent

4, Definilions. The COMMUNITY DECLARATION FOR AVALON TRAILS {thc “Declaration”) will be
rezorded in the Public Records of Paim Beach County, Floriga, and shall govemn all of the operalions of a
community to be known as AVALON TRAILS. Al initially capitalized terms no! defined herein shall havo
the mcanings set forth in the Dadlaration.

5. Purpose of the Association. The Assoclation is formed to: (i) provide for ownership, operation,
maintenance and preservation ot the Common Areas, and improvements thereon; {ii) pertorm the duties
delegated to it in the Declaration, Bylaws and these Articles; and {iii} administer the rights and interasts of
the Declarant, the Builders, the Association and the Owners.

6. Not for Protil. The Association is a not tor profit Flerida corporation and doos nat contemplate
pecuniary gain to, or profit for, its members.

7. Powers of the Association. The Agsociation shall, subject to the limilaticns and reservations set
torth in the Declaration, have all the powers, privileges and duties reasonably necessary to discharge its
obligations, including, but not limited to, the following:

71 To perform ail the duties and obligations of the Association sel forth in the Declaration
and Bylaws, as herain provided;

7.2 To enforce, by legal action or olherwise, 1he provisions of the Declaration and Bylaws
and of all rules, regulations, covenants, restrictions and agreements governing or binding the Association
and AVALON TRAILS;

7.3 To operate and maintain the SWMS. The Associalion shall operate, malntain and
manage the SWMS In a manner consistent with the Permit requirementis and applicable SFWMO rulos,
and shall assisl in the enforcement of the provisions of the Declaration ihat relate to tha SWMS. To the
exlent required ty the Permit, the Association shall levy and collect aderjuate assessmenls against
members of the Association for the costs of maintenance and operation of the SWMS,;
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7.4 To fix, levy, collect and enforce payment, by any lawhil means, of all Assessments
purstiant to ihe terms of the Declaration, these Articles and Bylaws;

7.5 To pay all Operating Expenses, includging, but not limlied to, all licenses, taxes cr
governmental charges levied or impased against the property of the Association:

7.6 To acquire (by gift, purchase or otherwiso), annex, own, hold. improve, buiid upon,
operate, malntain, convey, grant rights and easements, sell, dedicate, lease, lranster or otherwise
dispose of real or personal property (including the Common Areas) in connectlon with the functions ot ihe
Association except as limited by the Declaration;

7.7 To torrow money, and (i} if prior to the Turnover Date, upon the approval of {a) a majority
of the Board: and (b} the written consent of he Declarant, or (i} from and aiter the Turnover Date,
approval of (a) a majority of the Board; and (b} fifty-one percent (51%]) of the total Vollng Interests (in
person or by proxy) at a duly noliced mesting of the members, mortgage, pledge, deed in trust, or
hypothacate any or all of its real or personal property as security for money borrowed or daebts incurred,
including without limitation, the right to collateralize any such indebtedness wilh the Association's
Assesament collection rights;

7.8 To dedicate, grant, license, lease, concession, create easements upon, sell or transter all
or any part of AVALON TRAILS to any public agency, entity, authorily, utility or ciher person or entity for
such purposes and subject to such conditions as it determines and as provided in the Declaration;

7.8 Ta participate in margers and consalidations with ather non-prafit corporations organized
for the same purposes;

7.10  To adop!, publish, promuigate or enforce rules, regulations, covenants, resirictions cr
agreemants governing the Associatian, AVALON TRAILS, the Common Aroas. Parcels, Units and Homes
as provided in the Declaration and to efigctuate ail af the purposes for which the Association is organized;

7.11  To have and exsrcise any and all powers, rights, and privileges which a corporation
organized under Chapter 617 or Chapter 720, Florida Statutos by law may now or harealler have or
gxorgise,

7.12  To employ personnel and retain independent contractors to contract for management of
the Association, AVALON TRAILS, and the Common Areas as provided in ihe Declaration end to
delegate in such contract all or any part of the powers and duties of the Association:

7.13  To caontract for sarvices lo be pravided to, or for the benetit of, the Assaociation, Qwners,
the Common Areas, and AVALON TRAILS, as provided in the Declaration, such as, tut not limited to,
telecommunications services, maintenance, garbage pick-up, and utility services:

7.14  To establish commlitees and delegate cortalh of its functions to those commitiees;

7.15  To have the power to sue and be sued; and

7.16 To enforce, by legal action or othsrwlse, the provisions of the DRC and of all rules,

regulations, covenants, reslrictions and agreemenis gcveming or binding AVALON TRAILS as
promulgated by FOEPR.

8. Vating Rights. Owners and the Declarant shall have the voting rights set forth in the Declaration.
9. Heard of Directors. The affairs of the Association shall be managed by a Board of odd number

with not less than three {3} or more than five (5) members. The Initial number of Directors shall be throe
{3}. Board membors shall be appointed and/or elected as stated in tho Bylaws. After the Turnover Date,
the election of Directors shall be held at the annual meeting. The names and addressos of the members
of the first Board who shall hold oiffice untii their suecessors are appainted or elected, or until remaved,
arc as follows:

2
(((H19000186157 3)))

BHAT2T4) 2



- b

06/13/2019 1:03PM FAX 8133 222 5083 STEARNS WEAVER MILLER @oooas0008

({{H19000186157 3)))

NAME ADDRESS

Loriette M. Moccia 845 Brickell Avenue, PH 1
Miami, Florlda 33131

Julie Johnston 848 Brickell Avenue, PH 1
Miami, Florida 33131

Eric Martinez 848 Brickell Avenua, PH 1
Mizini, Florida 33131

10. Diggglytion. In the event of the dissolution of the Association other than Incident to a merger or
consolldation, any membaer may petition the Circuit Court having Jurisdiction of the Judicial Clrcult of the
State of Florida for the appointment of a receivor to manage its atfairs of the dissolved Association and 10
manage the Common Areas, in the place and stead ot the Associatlon, and to make such provisions as
may be necessary for the conlinued management of the affairs of the dissolved Assoclalion and its
properties. |f the Assoclation ceases to exist, the responsibility for the operatlon and maintenance of the
SWMS must be ‘ransferred o and accepted by an entity which complies with Rule 62-330.310, Florida
Adminisirative Gode {2018), and the Enviranmental Resource Permit Applicant’'s Handbook Volume 1,
Section 12.3, and be appraved by SFWMD pror to such termination, dissolution, or liquidation.

11, Dyration. Existence of the Association shall commenco with the filing of these Articles with the
Secretary of State, Tallahassee, Florida. The Association shall exist In perpetuity.

12. Amendments.

12.1 General Restrictions on Amgndments. Notwithsianding any other pravision herein 10 the
contrary, no amendment to these Articles shall affect the rights of Declarant unless sush amendmant
receives the prior writlen consent of Declarant, which may be withheld for any reason whatsoever. M the
prior written approval of any governmental entity or agency having jurisdiction is required by applicable
law or governmental regulation fer any amendment {o theso Articles, then the prior written consent of
such entity or agency must also be oblained. Mo amendmont shall be effective untll it is recorded in the
Public Records.

122  Amendments prior to the Turnaver. Prior 1o the Turnover, but subject to the general
rostrictions on amandments sat forth above, the Oeclarant shall have the right to amend thase Articles as
it deems appropriate, without the joinder or consent of any person or enlity whatsoever, except to the
extent limited by applicable law as of the date the Declaration is recorded. The Daclarant's right to
amend under this Section is 1o be construed as broadly as possible. In the event that the Association
shall desire to amend these Articles prior to the Turnaver, the Association muat firat abtain the Declarant’s
prior written consent to any proposed amendment. An amendment identical o thatl approved by the
Declarant may be adopted by the Association pursuant to the requirements lor amendments from and
after the Turnover. The Declarant shall join in such ldentical amendment so that ks consent 10 the same
will ba reflected in the Public Records.

12.32  Amendments Erom_and After the Turmover. After the Turnover, but subject io the general
and spacific restrictions on amendmants set forth above, these Aricles may be amended with the
approval ol (i} a majority of the Board; and (i} fifty-one percent (51%) of the total Voting Interests presant
{in person or by proxy} at a duly noticed meeting of the members.

12.4  Compliance with HUD, FHA, VA, FNMA_GNMA and SFWMD. Prior to the Turnover, tho
Declarant shall have the dght 1o amend thesc Arlicles, from time to time, to make such changes,
modifications and additions therein and thercto as may be requestad cr required by HUD, FHA, VA,
FNMA, GNMA, SFWMD, or any other govemmental agency or body as a conditian to, or in connection
with such agency's or body's regulatory requirements or agreemcnt to make, purchase, accept, insure,
guaranty or otherwise approve loans secured by morigages on Parcels, Units or Homes. Mo approval or
joinder of the Association, other Owners, or any other party shall be required or necessary 1o such
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amencment. After the Turnover, but subject to the general rostrictions on amendments sst forth above,
the Board shall have the right to amend these Articles, from time to time, to make such changes,
modifications and additions therein and thercio as may be requested or required by HUD, FHA, VA,
FNMA, GNMA, SFWMD or any other governmental agency or body as a condition to, or in connectien
with such agency's or body's regulatory requirements or agreement lo maks, purchase, accept, insure,
guaranty or otherwise approve loans secured by mortgages on Parcets, Units or Homes. No approval or
joinder of the Owners, or any other party shall be required or necessary 10 any such amendments by the
Board. Any such amendments by the Board shall require the approval of a majority of the Board.

13. imitati

131 Declaration_is Paramount. Mo amendment may be made to these Articles which shalf in
any manner reduce, amend, afiect or modily the terms, conditions, pravisions, rights and cbligations set
forth In the Declaration.

13.2  Rlghig of Declarant. There shall be no amendmant to these Articles which shall abridge,
raduce, amend, effect or modify the rights of the Doclarant.

13.3  Bylaws. These Articles shall not be amendad in a manner that contlicts with the Bylaws.

14. Officers. The Board shall elsct a President, Vice President, Sccretary, Tregsurer, anc as many
Vice Presidents, Asslstant Secretaries and Assistant Treasurers as the Board shall from time to llme
determine. The names and addresses of the Officers who shall serve until their successors are elected
by the Board are as follows:

President; Lorette Moccia 848 3rickel Avenue, PH 1
Miami, Florlda 33131

Vice President: Julie Johnston 848 Brickell Avanue, PH 1
Miami, Florida 33131

Secretary/Treasurer:  Eric Martinyz 848 Brickell Avenue, PH 1
Miami, Florida 33131

15. indempification of Qfficers and Direciors. The Association shall and does hereby indemnily and

hold harmless avery Director and every Officer, their heirs, oxecutors and administralors, againgt all foss,
cost and expenses reasonably incurred in connection with any actlon, suit or proceeding to which such
Dirgctor or Officer may be made a party by reason of being or having been a Director or Officer of the
Assaciation, including reasonable counsel fees and paraprofessional fees at all levels of proceeding. This
indemnification shall not apply (o matters wherein the Director or Officer shall be finally adjudged in such
action. suit or proceeding to be liable for or guilty of gruss negligence or willtul misconduct. The faregolng
rights shall be in addition to, and not exclusive of, all other rights to which such Director or Officers may
be eniitled.

16. Transactions in Which Directors or Officers are Inlgrested. No contract or transaction between

the Association and one (1) or more of its Directors or Officers or the Declarant, or between the
Assaclation and any other corporation, parinership or other organization in which one (1) or more of its
Olficers or Directors are officers, directors or employees or otharwise shali be Invalid, void or voidable
solely for this reason, or solely because the Officer or Dlreglor is present at, of participates In, meetings of
tha Roard thereof which authorized the contrac! or transaction, or solely bacause said Officers’ or
Directors' votes are countad for such purpose. No Director or Officer of the Association shall incur lability
by reason of the fact that such Director or Officer may be interested in any such contract ar transaction.
Interasted Directors shall disclose the genaral nature of their interest and may be counted in determining
the presence of a quorum at a meeting of the Beard which authorized the contract or transaction.

The date of adoption of the amendmont(s) was: June 12 , 2018,
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Effeciive date: June _12 |, 2018,
Adoption of Amendment{s):

the amendment(s) was (wefe) adopted by the mambars and the number of voles cast for
the amendment was sufficient for appraval.

X there are no members entifed to vota cn the amendment(s), and the amandment(s) was
{waro) was adoptecd by the Bosgrd of Directors.

The undaersigned rapresant a majority of the Board of Directors and heréby approve these
Amended and Rastated Articlas of Incorporation on this _12 _day of June, 2019.

S0AR @F DIRECTORS:

RGETING )
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