10/02/2017 11:46 FAX @0001/0008
wision of Corpggations

Page 1 of |
| a QQ
0 orporations

Electronic Filing Cover Sheet
Note: DO NOT hit the REFRESH/RELOAD butian on your browser from this page.
Doing so will generate another cover sheet.

Note: Please print this page and use it as a cover sheet. Type the fax audit number
(shown below) on the top and bottom of all pages of the documnent.

(((H17000258646 3)))

A O

H170002586463ABCH

To:
Division of Ccrporations
Fax Mumber : (850)617-6381
From:
Accouny Name : SHUTTS & BONEN LLP QPERATING ACOUNT
Account Number : 120030000937 )
Phione : {5813835-3532 -—_
Fax MNumber : (5811830-B530 o]
—1
(
**Enter the ecmail address for this business entity to be used for future o
acnual report mailings. Exter cnly one email address please.*+ pou
T
Email Address: sparson@shutts.com o
r Ty

FLORIDA PROFIT/NON PROFIT CORPORATION
THE POINTE AT KENDALL TOWN CENTER OWNERS

ASSOCIATION
[Certificate of Status Il 0
oy [Certificd Copy I 0 ]
A v Q:-‘(_% [Page Count | 07 |
Lot b .
0] od ::':‘E'?’:é Estimaied Charge
S
A an B EY
o ned
(.. C.\J ".;E:_':.:-
. —_ am =
wog A0
o o hE
~ Efecironic Filing Menu Corporate FFiling Menu Help
0CT 03 2017
T 8CoTT

hitps:/¢file.sunbiz.org/scripts/efilcovr.exe 10/22017



1070272017 11:46 FaX fdooonzso00s

H17000258646 3

ARTICLES OF INCORPORATION
OF
THE POINTE AT KENDALL TOWN CENTER
OWNERS ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

In order to form a corporation not for profit under and in accordance with the provisions
of Chapter 617 of the Florida Statutes, I, the undersigned, hereby incorporate this corporation not
for profit for the purposes and with the powers hereinafter set forth, and 1o that end, 1 do, by
these Articles of Incorporation, certify as follows:

ARTICLE]
DEFINITIONS

Capitalized termns used and not otherwise defined in these Articles shall have the
meanings ascribed to such terms in that certain Declaration of Covenants, Conditions and
Restrictions for The Pointe At Kendall Town Center (“Declaration™) to bc recorded in the

Public Records of Miami-Dade County, Flonda. :
ARTICLE il q‘

NAME T

pa ]

The name of this corporation shall be THE POINTE AT KENDALL TOWN CENTER -%
OWNERS ASSOCIATION, INC., a Florida not for profit corperation. For convenience, the o
corporation shall be herein referred 10 as the Association, whose present address is 2021.};5151
Commercial Boulevard, Suite 207, Fort Lauderdale, Florida 33308.

ARTICLE HI
PURPOSE

The purposc for which the Association is organized is to take title to, operate, administer,
and maintain the Common Areas in accordance with the terms, provisions, and conditions
coniained in the Declaration and to carry out the covenants and enforce the provisions of the
Declaration and Reciprocal Easement, as defined in the Declaration (collectively, the
“Governing Documents™).

ARTICLE IV
POWERS

The powers of the Association shall include and be governed by the following provistons:

A. The Association shall have all of the common law and statutory powers of a
corporation not for profit, which are not in conflict with the terms of the Declaration or Bylaws.

B. The Association shall have all of the powers granted to the Association in these
Articles, the Bylaws of the Association and the Declaration.
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C. The Association shall have all of the powers reasonably necessary to implement
the purposes of the Association, including, but not limited to, the following:

1. To perform any act required or contemplated by it under the Governing
Documents;

2, To make, establish, amend, abolish {in whele or in part), and enforce
reasonable rules and regulations governing the use of the Property or any portions thercof;

3. To make, levy, and collect Assessments for the purpose of obtaining funds
from Building Owners to pay Association Expenses and other costs defined in the Declaration
and costs of collection and 1o use and expend the proceeds of such Assessments in the exercise
of the powers and duties of the Association;

4. To maintain, repair, and replace the Common Areas in accordance with
the Governing Documenis;

5. To enforce by legal means the provisions of the Governing Documents;

6. To employ personnel, retain independent contractors and professional
personnel, and enter into service and management contracts to provide for the maintenance,
operation, management, and administration of the Common Areas and to enter into any other
agreements consistent with the purposes of the Association, including, but not limited to,
agreements with respect to professional management of the Common Areas and 1o delegate 1o
such professional manager certain powers and duties of the Association;

7. To enter into the Declaration and any amendments thereto and instruments
referred 1o therein; and

8. To provide, to the extent deemed necessary by the Board, any and all
services and do any and all things which are incidental to or in furtherance of things listed above
or to carry out the Association mandate to keep and maintain the Common Arcas in a proper and
aesthetically pleasing condition.

9. Notwithstanding anything contained herein to the contrary, the
Asscciation shalt be required to obtain the approval of three fourths (3/4) of all Owners (at a duly
called meeting of the Owners at which a quorum is present) prior to the engagement of legal
counsel by the Assoctation for the purpose of suing, or making, preparing, or investigating any
lawsuit, or commencing any lawsuit other than for the following purposes:

(@ the collection of Assessments;

(b) the collection of other charges which Building Owners are
obligated to pay pursuant to the Governing Documents;

(c) the enforcement of any applicable use and occupancy restriciions
contained in the Governing Documents;
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(d) dealing with an emergency when waiting to obtain the approval of
the Owners creates a substantial risk of irreparable injury to the Common Arcas or 1o Owner(s);
or

(e) filing a compulsory counierclaim.

ARTICLE V
OWNERS AND VOTING

The qualification of Owners of the Association, the manner of their admission to
membership, the manner of the termination of such membership, and the manner of voting by
Owners shall be as set forth in the Bylaws.

ARTICLE VI
TERM

The term for which this Association is to exist shall be perpetual. In the event of
dissolution of the Association (unless same is reinstated), other than incident to a merger or
consohdation, all of the assets of the Asscociation shall be conveyed to a similar owners’
association or a public agency having a similar purpose, or any Member may petition the
applicable Circuit Court of the State of Florida for the appointment of a receiver to manage the
affairs of the dissolved Associalion and its properties in the place and stead of the dissolved
Association and to make such provisions as may be necessary for the continued management of
the affairs of the dissolved Association and its properties.

ARTICLE VII
INCORPORATOR

The name and address of the Incorporator of these Articles is as follows: Steven R.
Parson, Esq., Shutts & Bowen LLP, 525 Okeechobee Boulevard, Suite 1100, West Palm Beach,

FL 33401.
ARTICLE VIII
OFFICERS
A. The affairs of the Association shall be managed by the President of the

Association, assisted by one or more of the Vice President(s), the Secretary, and the Treasurer,
subject to the directions of the Board.

B. The Board shall elect the President, Secretary, and Treasurer and as many Vice
Presidents as the Board shall, from time to time, determine. The President shall be elected from
amongst the Directors, but no other ofticer need be a Director. The same person may hold two
offices, the duties of which are not incompatible; provided, however, the offices of President and
a Vice President shall not be held by the same person, nor shall the offices of President and
Secretary be held by the same person.
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ARTICLE IX
FIRST OFFICERS

The names of the officers who are to serve until the first clection of officers by the Board
are as follows:

President Richard D. Gertz, Jr.
Secretary/Treasurer  Mark DiCarolis

ARTICLE X
BOARD OF DIRECTORS

Al There shall be three {3) members on the first Board (“First Board™) who are (o
serve until the Declarant owns less than twenty-five percent (25%) of the Lots based upon the
aggregate Buildable Gross Square Feet of all Lots within the Property (the “Transfer Date”).
The number of members of the Board subsequent to the First Board shall be determined by the
Board from time to time, but shall not be less than three (3) Directors, Except for Declarant
appointed Directors, Directors must be selected from amongst the Owners.

B. The names and sireet addresses of the persons who are to serve as the First Board
are as follows:

NAME ADDRESS

Mark DiCarolis 2021 East Commercial Boulevard
Suite 207
Fort Lauderdale, FL 33308

Marc Stanley 2021 East Commercial Boulevard
Suite 207
Fort Lauderdale, FL. 33308

Gene Newman 2021 East Commercial Boulevard
Suite 207
Fort Lauderdale, FL 33308

Declarant reserves the right to remove members of the First Board and to
appoint replacements in the event a vacancy is created on the First Board.

C. The First Board shall be the Board of the Association until the Transfer Date.
Upon the Transfer Date, Declarant shall cause all of the members of the First Board 10 resign,
whereupon the Owners shall etect Directors. Notwithstanding the resignation of the First Board
upon the Transfer Date as provided herein, so long as Declarant continues to own any interest
within the Property, Declarant shall be entitled (but not required) to appoint one (1) Director.
Afier the Transfer Date, the Board so selected pursuant to this Paragraph C (inciuding the one
Durector selected by Declarant, if any) shall serve a term of one year and untjl the annual meeting
of Owners following the expiration of the one-vear term whereupon a new Board shall be elected
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in the manner provided herein and as set forth in the Bylaws. Vacancies on the Board shatl be
tilicd in accordance with the Bylaws.

ARTICLE XI
INDEMNIFICATION AND LIMITED LIABILITY

A Every Director and every officer of the Assoctation shall be indemnified by the
Association against all costs, expenses, and liabilities, including legal fees reasonably incurred
by or imposed upon by him or her in connection with any proceeding, litigation, or scttlement in
which he or she may be a party, or in which he or she may become involved, by reason of his or
her being or having been a Director or officer of the Association, whether or not he or she is a
Director or officer at the time such cost, expense, or hability is incurred, except in such cases
wherein the Director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his or her duties; provided that, in the event of a settlement, the indemnification
herein shall apply only when the Board approves such settlement and reimbursement as being in
the best interest of the Association. The foregoing right of indemnification shall be in addition to
and not exclusive of any and all rights to which such Director or officer may be entitled by
common or statutory law.

B. The Association, the Board of Directors, DDeclarant, and any member, agent, or
employee of any of the same, shall not be liuble to any person for any action or for any failure to
act, except to the extent such action or failure to act is found by a court of competent jurisdiction
in a non-appealable judgment to have been the result of willful misconduct or gross misconduct.

ARTICLE XII
BYLAWS

The Bylaws of the Association shall be adopted by the First Board and thereafter may be
altered, amended, or rescinded as sct forth therein. In the event of any conflict between the
provisions of thesc Articles and the provisions of the Bylaws, the provisions of these Articles
shall control.

ARTICLE XIII
AMENDMENTS
A These Articles may be amended only as follows:
1. (a) The Board shall adopt a resolution setting forth the proposed

amendment and directing that it be submitied to a vote a1 a meeting of Owners, which may either
" be the Annual Owners” Meeting or a special meating. Any number of proposed amendments
may be submiited to the Members and voted upon by them at one meeting.

b) Written notice seiting forth the proposed amendment or a summary
of the changes to be effected thereby shall be given to cach Owner within the time and in the
manner provided in the Bvlaws for the giving of notice of meetings of Owners.

(c) At such meeting, a vote of the Owners shall be taken on the
proposed amendment(s). The proposed amendment(s) shail be adopied upon receiving: (i) the
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affirmative vote of the Owncers entitled o cast three fourths (3/4) of the votes of the Owners; and
{i1) the affirmative vote of a majority of the members of the Board.

2. An amendment may be adopied by a written statement (in lieu of a
meeting) signed by all Owners and all members of the Board setting forth their intention that an
amendment to the Articles be adopted.

B. MNo amendment may be made to the Articles which shall in any manner reduce,
amend, affect, or modify the terms. conditions, provisions, rights, and obligations set forth in the
Declaration or any amendments or supplements thercto.

C. A copy of each amendment shall be filed with and certified by the Secretary of
State of the State of Florida. After the Declaration is recorded, a certified copy of each
amendment or the Articles as restated to include such amendment shall be recorded amongst the
Public Records of the County.

D. Notwithstanding the foregoing provisions of this Article XIII, there shall be no
amendment to these Articles which shall abridge, amend, or alter the rights of: (i) Declarant,
including the right to designate and select members of the Board as provided in Article X hereof,
without the prior written consent thereto by Declarant; or (ii) any Institetional Lender (as defined
in the Declaration) without the prior written consent of such Institutional Lender.

ARTICLE X1V
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial regisiered office of the Association is 200 South Biscayne
Blvd., Suite 4100, Miami, FL 33131and the initial registered agent for the Association at that
address shall be Corporation Company of Miami.

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this 01/’¢
day of October, 2017.

Sloree. R o

Steven R. Parson, Esq.
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The undersigned hereby accepts the designation ot Registered Agent of The Pointe At Kendall
Town Ceuter Owners Association, Inc. as set forih in Article XiV of these Articles of
Incerporation and acknowledges that he is famniliar with, and accepts the obligations imposed
upon registercd agents under, Flenda Stawutes, Chaprer 617.

CORPORATION COMPANY OF MIAMI, a Florida
corporation

N/ 4

James F‘{rrell, Vite President, Registered Agent -
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