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ARTICLES OF INCORPORATION
OF
FOREST TRACE OWNERS ASSOCIATION OF BREVARD, INC.
(A Florida Curporation Not For Profit)

in order 1o form a covporation not for profit under and in accordance with 1}35‘::,-:
provisions of Chapters 617 and 720 of the ¥lorida Statutes, the undersigned hcrcbyf,"-i
incorporntcs this corporation not for profit for the purposes and with the powdiit;
hercinafier set forth and, 10 (hat end, the undersigned, by these Articles of ]ncomoratié(i}',f,’if
certifies as follows: w7l

ARTICLE] Y
ren A
DEFINITIONS g
The lollowing words and phrases when used in these Articles of !ncurporatiﬁﬁ
(unless the context clearly reflects another meaning) shall have the following meanings,
or if not defined below as delined in the Declaration:

gq:8 WY L1900V L

1. sAnticles” means these Articles of Incorporation and any smendments
hereto.

3. »Assessments” means the assessmenis for which sl Qwners are obligated
o the Association and includes “Individual Uome Assessments”  and “Special
Assussments” (as guch terms ere defined in the Declaration) and any and all other
asscssments which arc levicd by the Association in accorgance with the Goveming
Documenis.
3. « Agsaciation” means Forest Trace Owners Association of Brevard, Inc., @
Florida corporation not for profit. The «Assogiation™ is NOT 2 condaminium association
and is not intended 10 be governed by Chaper 718, the Condominium Acl, Florida

Statules,

4. ¢Roard” means the Board ol Directors ol'the Association.

3. “Rylaws” nieans the Bylaws of the Associntion and any amendments
thereta.

6. “Common Arcy’ Of “Common Properly” means the property more

particularly described in Article L of the Declaration,
7. “County” mens Rrevard County, Florida.

3. “Declarant” means D.. Horton, Inc., @ Delaware corporation, and any
succzssor Or assign thereof 1o which D.R. Horton, fnc., specifically assigns all ar part of
the tights of Peclurant under the eciaration by an express writlen assigniment, whether
recorded in the public Records of the County or not. ‘the written assignment may give
notice as 1o which rights of Declarant avé 1o be excercised and as t0 which portian of the

1
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Properly. In any eveat, any subscquent declarant shall not be liable for any defoult or
obligations incurred by any prior declarant, cxcept as may be expressly assumncd oy the
subscquent declarant.

9, “Declaration” MERNS the Declaration of Cavenants, Conditions,
Restrictions and Casements for Forest ‘Irace, which is intended o be recorded amongst
the Public Records of the County, and any amendnients thereto,

10, “Director’” means 2 member ol the Board.

11.  “Forest Trace” means that planned residential development located in the
County which encompasses the Property. Torest Trace is presently intended 1o comprise
one hurdred thirty-three (133) Homes, but subject to change in accordance with the
Declaration.

12. “Governing Documenis” means in the apgregate the Declaration, the
Articles and the Bylaws, the Plat, and any additional plat, and all of the instruments and
documents refcrred to therein.

i3. “Home" mcans & residential dwelling unit constructed within Forest
Trace, which 1s designed und intended for use and occupancy as a single-family
residence.

4. “Lot” shall mean and refer to any parcel of land within Forest Trace as

shown on the Plat or any additional plat upon which a Hoeme is penmilted 10 be
constructed, together with the Improveincnis therean. Upon completion of construction
of a Home on a Lo, such Lut and the Improvements thereon are somelimes collectively
referred 1o as a Lot in the Declaration and the Governing Documents

15, “plember” means the Owner ol a Lot in Foresl Trace.

16. »Owner' means the record awner, wheiher one {1) or more persens or
entities, of the fee simple litle to any Lot or Home within Forest Trace, and includes
Declavant for as long as Declarant owns {ee simple iitle 0 @ (ot or Home, but excluding
iherefrom those having such interest as seounly for the pertormance of an obligation.

17.  -Plat” means the piat of FOREST TRACE, according 10 the plat thereof
recorded in the Public Records of Brevard County, Florida. Im the cvent an additional
plat is yecorded in the Fublic Records of the County with respect to the Additional
Property made subject to the Dieclaration pursuant to 8 Supplemental Declaration, then
the term “Plar” as used herein shall also mean ihe additional plat. Nat 1t of the properly
shawn on the Platis subjuct 1o the Declaration.

18. squrfacc Water or Grormwater Management System” means & systent
which is designed. construcied, of implemented to control discharges which are
necessitoted by rainfall events, incorporating meihods to calicet, convey, slare, ahsorb,
inhibit, treal, use, OF reuse water o prevent Of reduce  (looding, overdrainage,

!
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environmemal degradaticn and water potlution, or 1o otherwise affect the quality and
quantity of discharge from the sysiem as permitied pursuant to Chapter 62-330, Florida
Administrative Code.

Unless otherwise detined herein, the terms defined in the Declaration are
incorporated hercin Dy refcrence and shall appear in initial capital letters cach time such
terms appears in these Arxticles.

ARTICLE (T
NAME

The name ol this carporation shall be FOREST TRACE OWNERS ASSQCIATION OF
BREVARD, INC., a Florida corporation nat {or profit, whose principal address and
mailing address is ofa D.R. Horwon, Inc., 1430 Cuiver Drive NE, Palm Bay, Florida
32907.

ARTICLE I
PURPOSES

The purpose for which the Association is organized is 1o 1ake title to, administer,
aperaie, maintain, [inance, repair, replace, manage and lease the Common Arca in
accordance with the terms of, and purposes set forth in, the Governing Documents and to
carry out the covenants and enforce the provisions ol the Governing Documents.

ARTICLE IV
POWERS

The Association shall have the {ollowing powers and shall be governed by the
following provisions:

A. The Association shall have all of the common law and statutory powers of
a corporation not for profit,

B The Association sheli have all of the powers granted to the Association in
the Governing Docunents. All of the provisions of the Declaration and Bylaws which
grant powers to the Association Br¢ incorporated into these Articles,

C. The Association shall have all ol the powers reasonably necessary 10
imnplement the purposes ol the Associatian, inctuding, but not limited 10, the following:

1. To perform any act requived or contemplated by it upder the
Govemning Documents.

2. To make, cstablish, amend, abolish (in whele or in part) and
enforee reasonable rutes and regulations governing the use of the Property.

LPF)
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3. To make, levy and collccl Asscssments for the purpose ol
obuaining funds from its Members to pay Operating Expenscs and other costs defined in
the Declaration and costs of collection, and 1o use and expend the procecds of
Assessments in the exercise of the powers and duties of the Association. The foregoing
shatl include the power 10 levy and collect adequate Assessments for the coste of
muintenanee, repair and operation of the Surface Water or Stormwater Management
System, including but net limited to, cost associated wilh maintenance, repair and
operation of relention areas, drainage SLIUCLUTSS and drainape eascments.

4. To enforce by legal means the obligations of the Members and the
provisions of the Gavermng Documents.
3. To employ personnel, rawain  independent  contractors and
profussional personnel, and enter ‘mlo service contracts to provide (or the maintenance,
aperatien, administration and management of the Property and o enicr inlo any other
agreements consistent with the purposes of the Associalion, including, but not limited Yo,
agreements with respect 10 professional management of the Property and 1o delegate 10
such professional manager certain powers and duties of the Association.

6. ‘fo enter into the Declaration and any amendments thereto and
instruments referred to therein.

7. To provide, o the extent deemed necessary by the Board, any and
all services and do any and alt things which are incidental to or in furtherance of things
listed above or to carry out the Association mandate to keep and maintain Forest Trace in
a proper snd aesthetically pleasing candition and to provide the Owners with services,
amenities, conlrols and snforcement which will enhance the quality of life al Forest
Trace.

g. Ta borrow money and to obtain such {inancing as is necessary 10
ynaintin, repair and replace the Property in accordance with the Declaration and, As
seeurity for any such tean, lo callaterally assipn lhe Association's right 10 collect and
enlorce Asscssments levied for the purpose of repaying any such lean.

g, To exercise and en foree architectural control, maintcnance and use
restrictions in accordance wiih the Declaration.

10, To operate, meintain and manage the Surtace Water o Stormwalcr
Management System in 2 manner consistent with the SL. Johns River Waler Management
District (“Distriet™) Permit No. 148333-2 (*Permit’), ns such Permit may be amended,
modified or reissucd from lime 10 Ume, and applicable District rules, and 10 assist in the
enforcement of the restrictions ard covenanis contained therein.

11.  Notwithsianding anything conlained herein to the contrary, the
Assaciation shall be required 1o obtain the approval of three-founths (3/4) of all Members

g=
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(at a duly called meeting ol the Members al which a guorum is present) prior to the
engapement of legal counse! by the Association for the purpose of suing, ar making,
preparing or investigating any lawsuit, or commencing any lawsuil other than for the
following purposes:

(a) the collection of Assessments;

) the colleetion ol other charges which Owners arc obligaled
to pay pursuant 1o the Governing Documents;

(c) the cnforcement ol any applicable use and OCCUPERCY
restriclions contained in the Governing Documents,

(d) dealing with an emergency when waiting 1o obtain the
approval of the wmiembers ereales B cubstantial risk of irreparable injury 10 the Property, or
10 Member{s) (the imminent expiration of a statute of limitations shall not be decmed an
emergency obvialing the necd for the requisiic vote of three-fourths (3/4) ol the
Members); ar

(e) filing a compulsory counterclaim.

The costs ol any legal proceedings initiated by the Association, which are
not included in the above exceptions shall be financed by lhe Association only with
monics that are collected for that purpose by Special Assessment(s) and the Association
shall not borrow maeney, Use Ieserve funds, or use monies collected for other Association
pbligations

ARTICLEV
AMIIMBERS AND VOTING

The qualification of Members of the Association, \he manner of their admission to
membership, the manner of the termination of such membership and the manner of voting
by Members shall be as follaws!

A. Until such time as the first decd ol conveyarce of o [ome from Declarant
1o an Owner is recorded amongst ihe public Records of the County (“First Conveyance”),
the membership of the Association shall be comprised solely of Declamnt. Unlil the First
Convevance, Declarant shall be entitled 1o cast the one (1) and only vole on all matters
requiring a voie ol the membership.

B. Upen the First Conveyance, Declurant shall be a Member as to cach ol the
remaiming Lots until each such Lot is conveyed to anaiher Owner, and thercupon and
therealler cach and every Owner, including Declarunt as 1o Lois owned by Declarant,
chall be a Member and exescise alt of the rights and privileges at a Mcmber.

117000219458 3
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C. Membership in the Association for Owrers other than Declarant shall be
egtablished by the acquisition of ownership of fee simple title 10 @ Lot as cvidenced by
the recording of an mstrument of conveyance amongst the Public Records of the County.
Where title te 2 Lot is acquired by conveyance from a party other than Declarant by
means of sale, gift, inheritance, devise, begquest, judicial decree of otherwise, the person,
persons of enlity thercby acquiring such Lot shall not be @ Member unless or until such
Owner shall deliver & irue copy of o deed or other instrument of acquisition of title 10 the
Assaciation.

D. The Associalion shall have two (2) classes of voting membeeship:

1. Class “A™ Members shall be all Members, with the exceptian of
Declarant while Declarant is o Class “B" Member, each of whom shall be entitled o one
(1) vote for cach Lot owned.

2. Class “B” Member shall be Declarant, who shall be cntitled to
three (3) times the total number of votes of all Class wA™ Members pius one (1) voic.
Class “13" membership shall cease and be converted to Class ¢ A™ membership upen the
carlier w oceur of the following events (“Tumaver Date™):

(a) three (3) months after he conveyance of nincty percent
(90%) of the “Towal Developed Lots™ (as defined below) by Declarant, as
evidenced by the recording of instruiments of conveyance of such llomes amongst
he Public Records of the County;

(b) upon the Class «g» Member abandoning ar deserling i3
responsibility to maintain and complete the amenitics or infrastructure as disclosed
in the Governing Documents. There is o rebuttable nresumption that Declarant
has sbandoned and deseried the Property if Declarant has unpaid Assessments ot
guaranteed aMOURIS under Scction 720.308 of the HOA Act for & period of more
than two (2) years, :

(cy  upan the Class “B” Member filing 2 petition secking
protection under Chapter 7 of the Federal Bankruptey Code;

(d) upon the Class g pMember losing litle 10 the Property
through a loreclosure action or the transfer of a deed ia licu of foreclosure, unless
the successor owner has accepted an  nssighment ol developer rights and
responsibilities first arising afler the date of such assignment;

(e} upon a recciver for the Class "B" Member being appointed
by a circuit court and not being discharged within 30 days afler such appeinunent,
anless the court determines within 30 days after such appointment that wransfer of
control would be detrimental o the Association or the Members; or

17000219458 3
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{H) when, in its discretion, the Class “B” Member $0
determines.

On the Turnover Duate, Class A" Members, incloding Declarani, shall
assume control of the Association and elect not tess than a majority of the Board.

Nanvithstanding the foregoing, Class LA Members arc entitled 1o elect at
least one {1) member of the Board when [ifty perceat (50%) of the Total Developed Lots
have been conveyed o Members other than Declarant.

E. The designation of different classes of membership are for purposcs of
establishing the number of votes npplicable to certain Lots, and nothing herein shall be
decmed to require voting solely by an individue! class on a0y matter which requires the
vote of Members, unicss otherwisc specifically set forth in the Governing Documents.

E. No Member may assign, hypothecate or transfer in any manncr hisflier
membership in the Associnlion eXCcept as an appuricnance 10 hisfher Lot

G. Any Member who conveys or loses title 1o a Lot by sale, gift, devise,
bequest, judicial decree or otherwise shall, immediately upon such conveyante af loss of
title, no tonger be a Member with respect fo such Lot and shall lose all rights and
privileges of 2 Member resulting from ownership of such Lot.

. There sha!l be only one (1) vote for each Lot, excepl for the Class “B”
Member as set forth herein. 17 there is mare than ane (1) Member with respect to a lotas
a result of the fuc interest in such Lot being held by more than one (1) person, such
Members collectively shall be entitled to only one (1) vote. Tue vote of the Owners of a
Lot owned by more than one (1) natural persan or by a corporation of other legal entlty
shall be eagl by the persen named in a certificote signed by all of the Owners of the Log,
or, if appropriate, by properly designated officers, pariners or principals of the respeclive
legal cntity (*Voung Representative”), and filed with the Secrelary of the Association,
and such ccrtificate shall be valid until revoked by a subsequent certificate. [f such a
certificate is not filed with the Seeretary of the Association, the votc of such Lot shall not
be caonsidered for & quorum of for any olher purpose.

Notwithstanding the foregoing provisions, whenever any Lot is owned by
a husband and wife they may, bul shall not bec required 1o, designate a Voting
Representative. In the event a certilicate designating o Voing Representative i3 not filed
by the husband and wile, the following provisions shall govern thetr right 1o vote:

1. When both arc present at a meeling, cach shalt be regarded as the
agent and proxy of the other or purposes of casling the vote for each Lot owned by them.
In the cvent they are unable to concur in their decisian upon any topic requiring a vote,
they shali tose their right 10 vote on that tonic at that meeling, but shall count for purposes
of establishing @ quorumn.

117000219458 3
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2. When only one (1) spouse is present al a meeting, the person
present muy cast the Lot vote without esiablishing the concurrence of the other spouse,
abscnt any prior written notice 1o the contrary by the other spousc. In the event af prior
wrilten notice 1o the contrary 1o the Asscciation by the other spouse, ihe vote of said Lot
chall not be considered, but shall count for purposzs of establishing a quoram.

3, When neither spouse is presen, the person designated ina “Proxy”
(as defined in the Bylaws) signed by cithcr spouse may cast the Lot vote, when voting By
Proxy is allowed, abscnt any prior written nolice to the contrary 1o the Association by the
other spouse or the designation of a diffcrent Proxy by the other spouse. In the cvent ol
prior written notice to the contrary to the Association or the designation of o diffcrent
Proxy by the other spouse, the vole of said Lot shall not be considered, but shall count for
purposes of establishing a quorum.

I. A quorum shali consist of persons entitled to cast at least thirly pereent
(30% of the total aumber of votes of the Members.

ARTICLE V!
TERM

The term for which this Association is o exist shall be perpetual. In the event of
dissolution of the Association (unless same is reinstated), other thun incident to a merger
or consolidation, all of the assels of the Association (other than the Surface Water of
Srormwater Management System, which shall be conveyed 1o an appropriate agency of
local government having jurisdiction thereof, uniess such agency docs not accept same}
shall be conveyed o @ similar homeowners association or a public agency having 2
similar purpose, or any Member may petition the appropripte circuit court of the State of
Fiorida for the appointment of a receiver o manage the affairs of the dissolved
Association and its properties in the ptace and stead of the dissolved Associaticn and to
make such provisions as may be necessary for the continued management of the affairs of
{he dissolved Association and its properties.

In no event shail the Association be dissolved, and any atterpt 10 do 50 shall be
ineflective, unless and uniil mainenance responsibility for \he Surface Waler o7
Srormwater Menagement System and discharge facilities locnted within the Property is
gssumed by an entity acceptable Lo the District, Florida Departinent of Envirotumental
Repulation, or other govcmmcma] authority having jurisdiction, pursuant 1o the
requirements of Rule 62-330, Florida Administravive Code, or other administrative
regulation of similar import. Further, such dissotution shall require the prior approval of

the Army Corps of Engincers.

In the event and upon dissolution of the Association, i the Velerans
Administration ("VA™) 15 guaraniceing or the U.S. Department of Housing and Urban
Development HUDM is insuring the mortgage on any Lot, then unless otherwise apreed
to in wriiing by FMUD or VA, if required by such governmental agencies rules and
reguletions, any remaining real property of the Association shall be dedicated to un

17000219458 3
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appropriale public agency 10 be used for purposes simular to those for which this
Assotittion was created. In the cvent that acceptance of such dedication is refused, such
assets shall be granted, conveyed and assigned 1o any nonprofit corporation, associaticn,
trusl, or other organization 10 be devoted Lo such similar purposcs. Such requirement
shall not apply if VA is not puaranteeing and HUD is not insuring any morigage and/or if
not required by HUD or VA regulations; provided il cither agerey has granied project
approval for Forest ‘{race, then HUD and/or VA shall be notified of such dissolution, if
and as reguired by HUD and/or VA applicable rules and regulations.

ARTICLE VU
INCORPORATOR

‘The name and address of the Incorperator of these Articles is: Sandra E.
Krumbein, 200 East Broward Boulevard, Buite 2100, Fort Launderdale, Florida 33301,

ARTICLE Vil
OFTICERS

The affairs of the Association shall be managed by the President of he
Association, assisted by the Viee President(s), Sceretary and Treasurer, and, if any, by the
Assistant Secrclary(ics) and Assistant Treasurer(s), subject to the directions of the Board.
Except for oflicers clected prior to the Tumover Date, officcrs must be Members, or the
parents, children OF 5pOUSEs ol Members.

‘The Board shall clect the President, Seeretary and Trensurer, and as many Vice
Presidents, Assistant Secrelarics and Assistant Trecasurers as the Board shall, from fime 1
tme, determine.  The President shall be elected from amongst the membership of the
Rourd, but na other officer need be a Director. The same person may hold two (2) of
more offices, the dutics of which ere not incompatible, provided, however, the oftice of
President and a Vice pPresident shall not be held by the same person, nor shall the office
of President and Secretary OF Assistant Sceretary be held by the same person.

ARTICLE IX
FIRS] OFFICERS

The names of the officers who are 10 serve uniil the [irst clection of officers by the
Board arc as follows:

President Daniel Liparini

Vice President Sonja Pedre

Sceretary/Treasurer Boaz Bar-Naven
9

H 17000219458 3
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ARTICLE X
BOARD OF DIRECTORS
Al The number of Direclors on ihe first Beard of Direclors of the Association

(“First Board™) and the “nial Flected Board™ (as

hereinafier defined) shall be three 3).

The number of Directors elceted by the Members subsequent 1o ihe “Declarant’s

Resignation Event” (as hereinaficr defined) sl
live (3), as the Board shall from lime to time dele
Directors are to be clecied. Except for Declarant
Members or the parents, children or spousces or 0
shall be oniy one (1) vate for each Direclor.

B. The names and addresses of the

the Tirst Board are as follows:

NAMES

Daniel Liparin

Sonja Pedrelli

Roaz Bar-Navon

yall be not less than three (3} nor more than
mine prior (o each meeling at which
-appointed Dircctors, Directors must be
fficers ot direciors of Members. There

persons who arc 1o serve a5 Directors on

ADDRESSES

1530 Culver Drive NE
Palm Bay, Florida 32907

1430 Culver Drive NE
Palm Bay, Florida 32907

1430 Culver Drive NE
Palm Bay, Florida 32007

Declarant reserves the right to rcplace and/or designale and clect successor Directors 10
serve on the First Board lor so long as the First Bonrd is to scrve, 08 hereinafier provided.

C. Declarant inlends that Forest Trace,
thirty-three (133) Lots wilh
Lots™). Notwithstunding

contain one hundred
(collectively, ~fpral  Developed

if and when ultimaicly developed, will

Bomes construcled thereon
the forepoing, however,

Declarant has reserved e right in the Declaration to modily the plan of development for
[Forest Trace and the right Lo, among other things, modily the site plan and the npht 10

change the recreational {acilities, amenitie

s, Home preduct types and the number of

Hemes to be constructed within Forest Trace) and/or the right to add land to Forest Trace
or 1o withdraw land {rom Forest Truce, all in its sele and absolute discretion.

D. Upon the Turnover Date, the Members other than Deciarant {“Purchaser

Members™) shull be entitled 1o elect not le

not less than a majority of the PRoard by t

ss than a majority of the Board, The election of
lie Purchaser Members shall oceur al a speciat

mecting of the membership o be called by the Board for such purpose {“Initial Election

Meeting™). The Tirst Board shall serve unti

| the Initial Election Meeting.

E. The initial Election Meeting shall be catled by the Association, thzough

the Board, withinn Sixty (60) days aher the
majority of Direclors as provided in Paragrap

10

Purchaser Members are eniilled 10 ehect 4
b D hereol. A notice of meeting shall be

H17000219458 3
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forwarded 1o all Members in accordance with the Bylaws; provided, however, that the
Members shall be given at least fourtcen (14) days prior notice ol such meeting. The
notice shall also specify the number of Directors which shll be ciceted by the Purchaser
Members and the remaining number of Directors designated by Declarant.

F. Al the Inital Election Mecting,
Members ather than Declarant, the number of

Purchaser Members, who shall include all
which may change from time t0 time, shal!

clect two (2) of ihe Direclors, and Declarant, until the Declarant’s Resignation Event,

shall be entitled 1o (but not obligated Lo) designate one
“[nitial Elected Board™). Declarant reserves and shall h

(1) Director (same constituting the
ave the right, until the Declarant’s

Resignation Cvent, lo name (he suceessor, il any, 1o any Direcior it has so designated.

G. The Board shall continue 10 be so designaled and elected, as described in
Paragraph I gbove, & each subsequent “Annuzl Members' Meeting™ (as defined in the

Bylaws), until the Annual Members’ Meeling
fivent or until 2 Purchaser Member-elected Dire

nrovided.

A Director (other than a Declarant-appointed

lollowing the Declarant’s Resignation
ctor is removed in the manner hereinafier

Dirccior) may be removed from

office upon the affirmative vote or the agreement in writing of a majority of the voling
interests of Purchaser Members for any veason deemed 10 be in the best interests of the

Purchaser Members. A meeting of the Purchaser
(other than 8 Declarant-appoinied Director) §

percent (10%) of the Purchaser Members.

ctection shall be held, if applicable, a3 provid

H. Upon the carlier 10 oceur of

Meambers 1o 50 rcmove a Director
hall be held upon the writlen request of ten

Any such recall shall be clfected and a recall

ed in the HOA Act.

the following <venls (“Declarent’s

Rasignation Event™), Declarant shall cause all of its designated Directors to Tesign:

1. When Declarent no longer holds at least five percent (5%) of the
Total Developed Lots for sale i the ordinary course of business and all Lots sold by
Declarant have heen conveyed ds evidenced by the recording of instruments of
conveyance of such Lots amongst the Public Records of the County; oF

2. when Declarant ca
Dircetors destgnated by Declarant and does not

Upon Declarant’s Resipnat!
Membars shall elect a successor Director to
remaval of Declarant’s designated Director.
next Annual Members' Meeting and uniil his or he
the event Declarant’s Resignation Event o€
Initial Election Meeling shall be called in t

uscs the voluntary resignation of all of the
designate replacement [Mrectors.

on Eveni, the Directors elected by Purchaser

fil) the vacancy caused by the tesignation or
‘Tvis successor Director shall serve until the

urs pr

r successar is elected and qualifizd. In
lor 1o the Initial Clection Meceting, the
he manner set forth in Paragraph E of this

Article X, and all of the Dircelors shail be ciceted by the Purchaser Members al sich

meeting,

A

117000219458 3

12



B iﬂGi’!‘:Eﬂl'iEU E%iQP_PHﬂiUE & Bowen LLP FAX NO. 4074258315

H17000219458 3

1. At cach Annugl Members’ Mecting beld substquent 10 Declarant’s
Resignation Event, all of the Directors shall be elected by the Members, AT the [irst
Annual Members Meeting held afier the Initiat Election Meeting, & “staggered” term of
office of the Board shall be created as follows:

i. a number cqual 10 fifty percenl (50%) of the total number of
Directors rounded to the nearest whole number ig the number of Directors whose term of
office shall be established ut two (2) years and the Direclors serving for a two (2) year
term will be the Directors reeeiving the most votes &l the meeting; and

2, the remaining Direciors’ lenms of office shall be esiablished at cne
(1Y} year.

At cach Annual Members’ Mueeting hereatter, as many Directors of the
Association shall be clected as there arc Directors whose regular term of office expires at

such time, and the term of oflice of the Directors 50 elected shall be for two (2) years,
expiring when their succassors arc duly elected and qualified.

L The resignation af a Director who has been designated by Declarant or the
resignation of an officer of the Assaciation who has been elected by the TFirst Board shall
be deemed 1o remisc, relcase, acquit, sasfy and forever discharge such officer or
Directar of and from any and ail manner of action(s), cause(s) of action, suits, debts,
dues, sums of money, accounts, reckonings, bonds, bills, speciallies, covenants, contracts,
coniroversies, agreements, promises, variances, (respasses, damages, judgments,
oxecutions, claims and demands whatsoever, in law of in equity, which the Assoctation or
Purchaser Members hed, now have ar will have or which any personal represeniative,
successor, heir ot assign ol the Association or Purchaser Members hereafter can, shall or
may have against said officer or Director (or, upon or by ruason of any matter, cause or
thing whatsoever from the beginning of the world 1o the day of such resignation, except
for such Director’s or officer’s willful misconduct or LrOss nepligence,

ARTICLE X1
INDEMNIFICATION

[ach and every Director and officer of the Associalion shall be indemnified by
the Associalion agamst a1} costs, expenses and liabilities, including atlomey gnd paralegel
fees a1 all trial and appellate levels and post judgment proceedings, reasonably incurrcd
by or imposed upon him/Mer in cannection with any negotiation, procceding, arbiization,
litigation or serlement in which he/she becomes involved by reason of his/her being of
having been a Directer of officer of the Association, and the forcgoing provisian for
indemnification shall apply whether ar not such person is & Dircctar or afficer at the time
such cost, expense oF Jinbility is incwired. Notwithstanding the ubove, in the event of any
such scttlement, the indemnification provisions provided in this Articte X1 shall not be
automatic and shall apply only when the Doard approves such scttlement and
reimbursement for the cOsLS and expenses of such sciliement as being in 1he best interest
of the Association, and in the cvent a Direcior or officer admits that he/she is or is

12
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ndjudged guilly of willful misfcasance or malfcasance in the performance of hisfher
duties, the indcmnification provisions of this Article X1 shall not apply. The foregoing
right of indemaification provided i this Article X1 shall be in acdition 1o and not
exclusive of any and gl rights of indemnification to which a Director or officer of the
Association may be entitled under stalute oF commen law.

ARTICLLE X!l
BYI.AWS

‘The Bylaws shall be adopied by the First Board, and thereafier may be altered,
smended or rescinded in the manner provided for in the Bylaws. In the event of any
conflict between the provisions of these Ariicles and the provisions of the Bylaws, the
provisions of these Acticles shall control.

ARTICLE X1l
AMENDMENTS

A, Prior to the First Conveyance, these Articles may be amended only by an
{astrument in writing signed by Declarant of these Articles and filed in the Office of the
Qscretary of Stale of the Siate of Florida.

B. Adier the First Conveyance, and prior to the Tunover Date, these Asticles
may be amended solely by a majority vote of the Board, without the prior wrillen consent
of the Members, ata duly called meeting ol the Board.

C. Afier the Turnover Dale, these Articles may be amended in the following
manner:

1. (@) The Board shall adopt & resolution sening forth the
proposed amendment and dirccting that il be submitted to @ vole ar a meeting of the
Members, which may be at either the Annual Members’ Mecting or a special meeting.
Any number ol proposcd amendments may be submitted o the Members and voted upon
by them at one (1) meeling.

(&) Wrilten hatice sciting forih the proposed amendment or &
suimary of the changes to be effected thercby shall be given to each Member within the
time and in the manner provided in the Bylaws for the giving of notice of meetings.

{c) At such meeting, o vole of the Members shatl be taken on
the proposed amendment(s).  The propased amendment(s) shall be adopred upon
recciving the ol irmative vote of a majority of the total voting interests present &t such
meeling.

3. An amendment may be adopted by o wrinen siatement (in liewofa
meeting) signed by all Members and all members of the Board setting forth their
intention that an amendment 10 the Articles be adopted.

13
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D. These Acticles may not be amended without the written consent ol a
majority of the mcmbers ol the Board.

L. Notwithstanding any provisions of this Articte X111 to the contrary, these
Articles shall not be amended in any manner which shall prejudice the rights of: (i}
Declarant, without the prior wrillen consent thercto by Declarant, for so long as Declarant
holds either a leasehold intercst in or title 10 at least one (1) Home or Lot; and (ii) any
“Institutional Mortgagee” (as such term is defined in the Declaration) without the prior
written consent of such Institutional Moripagec.

T Noiwithstanding the {oregoing provisions of this Article XIII to the
contrary, 1o amendment 10 these Articles shall be adopted which shall abridge, prejudice,
amend or alter the rights of Declarant without the prior writlen consent of Declarant,
including, but not limited 10, Declarant's right Lo designale and select members of the
First Board or otherwise desipnate and selec Directors as provided in Article ¥ nbave,
nor shall any other amendment be adopied or become effective without the prior written
consent of Declarant for so long as Declarant holds cither a leaschold imerest in or title io
at least anc (1) Lot

G. Any instrument amending these Articles shall identify the particuiar article
or articles being amended and shall provide a reasonable method 1o identily the
amendment being made. A centified copy of each such amendment shall be auached to
any certified copy of these Articles, and & copy of each amendment certified by the
Secretary of State shall be recorded umongst the Public Records of the County.

ARTICLE X1V
MERGERS AND CONSOLINDATIONS

Subject to the provisions of the Declaration applicable to the Property and io the
extent permitted by 1aw, the Asscciation may participate in mergers and consolidations
with cther nonprofit corporations orpanized for the same purposes, provided that any
such merger or consalidation shall be approved in the manner provided by Chapter 617,
Florida Statuies, as the same may be amended from time 10 time. For purposes of any
vote of the Members required pursuant 1o said statutes, for so long as Declarant shall own
any povtion ol the Property, any such merger or consolidation shall require Declarant’s
prior approvat.

ARTICLE XV
REGISTERED OFFICE AND REGISTERED AGENT

The name and street address of the initial registered agent of the Association is
Danici Liparini, c/o D.R. Horton, Inc., 1430 Culver Drive NE, Palim Bay, Flarida 32007,

14
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IN WITNESS WHEREOF, the Incorporater has hereunto affixed her signature,

this 2% day of u:}usf‘

The undersigned hereby accepts the design
in Article XV of these Articles of Incorporation,

with and accepts the obligations im
For Profit Carporation Act.

, 2017,

Aip o & Bicmbecn /108

Z&andra E. Krumbein, Incorporater

ation of Registercd Agent as set farth
and acknowledges that he is familiar

pased upon registered agents under the Florida Not

By:

Printed Name: Danizl Linarini

Deed: __ Augy, (52007 ——
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