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March 24, 2017

FLORIDA DEPARTMENT OF STATE

CARLTON FIELDS Division of Corporations

r

SUBJECT: ALTAIRA AT THE COLONY CONDOMINIUM ASSOCIATION, INC
REF: W17000024952

We received your electronically transmitted document. Howevar, the
document hae not been filed. Please make the following correctione and
refax the complete document, including the electronic £iling cover sheet.

The document submltted does not meet legibllity requirements for
elactronic filing. Please do not attempt to refax this document until the
quality has been lmproved.

On cur copy there 1s a line running through the articles whiting out
information on every page.

Pleage return your dooument, along with a copy of thig letter, within 60
daye or your fillng will be considered abandoned,

If you have any gquestions concerning the filing of your dooument, please
call (850) 245-6052.

Neyaa Culligan FAX Aud. #: H17000079375
Regulatory Specialisgt II Letter Number: 417R00005580

P.O BOX 6327 — Tallahassee, Florida 32314
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ARTICLES OF INCORPORATION 17 P L
OF W o5 .
ALTAIRA AT THE COLONY CONDOMINIUM ASSOCIATION, INC. ., 27 Fi 2 25
voRBI
Mialto )
THE UNDERSIGNED INCORPORATOR, being a natural person competent to contract, for the - ... ’i'k

" - purpose of forming a corporation not-for-profit under the laws of the State of Flonda does hereby adopt,

subscribe and acknowlaedge the following Articles of Incorporatlon

ARTICLE L NAME; DEFINITIONS -

The name of the corporation shall be Altaira at The Coleny Condominium Association, Inc..

(*Association™. All capitalized terms contained in this instrument shall have the same defined meaning
as contained In the Declaration of Condominium for Altaira at The Colony, A Condominium
(“Declaration”), unless otherwise provided to the contrary.

ARTICLE Il POS POWERS

Section 1, Purpose. The purpose for which the Assoclation is organized is to provide an entity
for the operation and governance of Altaira at The Colony, A Cendominium {the “Condominium®), located
upon lands in Lee County, Florida, said property being described in the recorded Declaration.

The Association shall not be operated for profit and shall make no distribution of income to its
members, directors or officers.

Section 2. Powers. The Association shall have all of the common-law and statutory powers of a
corporation not-for-profit which are not in conflict with the terms of these Articles.

The Association shall have all of the powers and duties contemplated in the Declaration of
Condominium and the Florida Condominium Act together with all of the powers and the duties reasonably
hecessary to aperate the Condominium pursuant to the Declaration as it may be amended from time to
time, and such other documents or agreements that may exist from time to time pertaining to the
Cendominiumn. The powers and duties, which the Bylaws may set forth in more detail, shall include, but
shall not be limited to, the following specific powers and duties:

(a) To make and collect Assessments against members as Unit Owners to defray
the costs, expenses and losses of the Condominium, and to make such other Special Assessments
against Unit Owners as the Declaration of Condominium shall provide, and to enforce such levy of
Assessments through a llen and the foreclosure thereof or by other action pursuant to the Declaration of
Condominium.

{s)] To use the proceeds of the Assessments In the exercise of its powers and duties,
and as provided In the Declaraton of Condominium.

{c} To malintain, repair, replace and cperate the Condominium Property.

(d) To purchase insurance and enter into contracts for services, utilities and other -

purposes as may be deemed appropriate.

{e} To raconstruct improvements after casualty and‘ further improve the
Condominium Property. -

{f To make and amend the Rules and Regulations,

101329450.2
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{a) To perform such functions as may be specified in the Declaration of
Condominium and the Bylaws.

{h) To enforce by legal means the provisions of the Florida Condominium Act, the
Declaration of Condominium; these  Articies, the Bylaws of the Association and any Rules and
Regulations.

(i) To émploy personnel to perform the services required for proper operation of the
Condominium. : :

)] - To lease, maintain, repair and raplace the Common Elements as same are

def nad in the Declaration of Condominium.

(k) To acquire or enter into agreements acquiring leaseholds, membarships or other
‘possessory or use interests in lands or facilities and to pay the rental, membership fees, operational,
replacement and other expenses as Common Expenses.

U] To purchase a Unit or Units of the Condominium for any purpose and to hold,
lease, mortgage or convey such Units on terms and conditions approved by the Beard of Directors.

{m) To exerclse such other power and authority to do and perform every act and
thing necessary and proper in the conduct of its business for the accomplishment of its purposes as set -
forth herein and as permitted by the applicable laws of the State of Florida.

(n) To contract for the management and maintenance of the Condominium Property
and to authorize a management agent to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collaction of Assessments, and other sums
due from Unit Owners, preparation of records, enforcement of Rules and Regulations, and rnaintenance,
sepair and the replacement of the Common Elemeants with funds as shall be made availabie by the
Association for such purposes. The Association and its officers shall, however, retain at all times the
powers and duties granted by the Condominium documents and the Florida Condominium Act, including,
but not limited to, the making of Assessments, promulgation of Rulss and Regulations and execution of
contracts on behalf of the Association. :

(0) To bring suit as may be necessary to protect the Association's interests, the
interests of the Association’s Members, or the Condominium Property, and to be sued.

(p) The duty to maintain, operate and repair the System, whereby maintenance of
such system, for purposes of this Dedlaration, shall mean the exercise of practices which aliow such
system to provide drainaga, water storags, conveyance or other surface water or stormwater
management capabilities in accordance with the Water Management Permit (s such phrase is defined in
the Declaration) and as otherwise permitted by the South Florida Water Management District (*District”)
and consistent with the District's applicable rules, and whereby repair or reconstruction of such system, of
any construction activities relative to any portion of the System, shall be only as permitted, or if modified
and epproved by, the District, and to use Assessments for the maintenance and repair of such system,
including, but not limited to, work within retention areas and drainage structures and easemants.

ARTICLE ). DEVELOPER

WCI COMMUNITIES, LLC, a limited liability company crganized under the laws of Delaware,

- shall make and declare or has made and declared a certain Declaration of Condominium submitting to
condominium ownership certain property described therein under the terms, covenants, and conditions
expressed more fully therein; the Condominium is to be known as Altaira at The Colony, A Condominium.

1013208450.2 -2-
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Robert S. Freedman, Esq.
Carlton Fields Jorden Burt, P.A. -
4221 W. Boy Scout Blvd., Suite 1000
Tampa, FL 33607

ARTICLE VI. OFFICERS

The officers of the Asscciation shall be a President, Vice President, Secretary and Treasurer and
such other officers as the Board of Directors may from time to time determine. The officers of this
Assgociation shall be elected for a term of 1 year {(unless otherwise provided in the Bylaws), and until a
successor shall be elected and qualified, by the Board of Directors at their annual meeting and in
accordance with the provisions provided therefor in the Bylaws of the Association.

The names of the persons who-shall serve as the first officers are:
David Negip - President
David Caldwell - Vice-President
Barry Emst - Secretary/Traasurer

ARTICLE VIIl. DIRECTORS

The affairs of the Assoclation shall be managed by a Board of Directors composed of not less
than 3 directors. Until control of the Asscciation is transfemred to unit owners other than the Developer,
the Developer shall be entitied to designate non-member directors to the extent permitted by the Florida
Condominium Act. The first Board of Directors shall be comprised of 3 persons who shall serve until their
respective successors are elected (or designated) and qualified. The names and addresses of the
members of the Board of Directors who shall serve as the first Directors are:

David Negip 10481 Six Mile Cypress Parkway
) Ft. Mysrs Florida 33966

David Caldwsl| 10481 Si>'< Mile Cypress Parkway
Ft. Myers Florida 33966

Barry Ernst . 10481 8Six Mile Cypress Parkway
Ft. Myers Florida 339868 :

Elections of the directors subsequent to the initial Board of Directors shall ocour in accordance
with the Assoclation's Bylaws and the requirements and provisions of Chapter 718. Fiorida Statutes.

Transfer of control shall accur in accordance with the requirements of Section 718.301(1), Florida
Statutes, which reads as follows:

(1) If unit owners other than the developer own 15 percent or more of the units in a
condominium that will be operatad ullimately by an association, the unit owners ather than the
developer are entitled to elact at least one-third of the membars of the board of administration of
the association. Unit owners other than the davetoper are entitled to elect at least a majority of the

101328450.2 -3-
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: L . . 17 HAp
The term for which this Association shall exist shall be perpetual, w27 F”? -~
ferg, . RPN

ARTICLE V. INCORPORATOR I .
The name and address of the incorporator of this Association is as follows: 7-*;'?.=§;g
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members of the board of administration of an association, upon the first to occur of any of the
following events:

(a) Three years after 50 percent of the units that will be operated uitimately by the
association have been conveyed to purchasers;

{b) Three months after 80 percent of the unlts thal will be operated ultimately by the
association have been conveyed to purchasers;

{c) When all the unlts that will be operated ultimately by the association have been
completed, some of them have been conveyed to purchasers, and none of the others are being
cffered for sale by the developer in the ordinary course of business;

(d} When some of the units have been conveyed to purchasers and none of the others
are being constructed or offered for sale by the developer in the ordinary course of business;

{e) When the developer files a pelition seeking protection in bankrupicy;

{} When a receiver for the developer is appointed by a circuit court and is not
discharged within 30 days after such appointiment, unless the court determines within 30 days afler
appointment of the receiver that transfer of control would be detritmental to the association or its
members; or

~ {g) Seven years afler the date of the recording of the certificate of a surveyor and
mapper pursuant to s. 718.104(4)(e) or the recording of an instrument that transfers title 10 a unitin
the condominium which is not accompanted by a racorded assignment of developer rights in favor
of the grantee of such unit, whichaver occurs first; or, in the case of an association that may
ultimately operate more than one condominium, 7 years afier the date of the recording of the
certificate of a surveyor and mapper pursuant to s. 718,104(4)(e) or the recording of an instrument
that transfers title to a unit which is not accompanied by a recorded assignment of developer rights
" in favor of the grantee of such unit, whichever occurs first, for the first condominium it operates,; or,
in the case of an association operating a phase condominium created pursuant to s, 718,403, 7
years after the date of the recording of the cenificate of 8 surveyor and mapper pursuant to s.
718.104(4)(e) or the recording of an instrument that transfers fitle to a unit which is nat
accompanied by a recorded assignment of developer rights in favor of the grantee of such unit,
whichever occurs flrst.

The developer is enfilled to elect at least one member of the board of administration of an
association as long as the developer holds for sale in the ordinary course of business at least 5
percent, in candominiums with fewer than 500 units, and 2 percent, in cendominiums with more
than 500 units, of the units in a condominium operated by the association. After the developer
relinquishes control of the association, the developer may exercise the right to vote any developer-
owned units in the same manner as any other unit owner except for purpeses of reacquiring control
of the association or selecting the majority members of the board of administration.

Additionally, Developer, in its sole discretion, may elect to transfer control at an earlier time.
ARTICLE VIIl. BYLAWS

The initial Bylaws of the Association shall be attached as an exhibit to the Declaration of
Condominium for the Condominium and shall be adopted by the first Board of Directors.

ARTICLE IX. MEMBERS

Membership in the Association shall automatically consist of and be limited to all of the record
ownars of units in the Condominium. Transfer of Unit ownership, either voluntary or by operation of law,
shall terminate membership in the Association and said membership is to become vested in the
transferee. If Unit ownership is vested in more than one person then all of the persons so owning said
Unit shall be members eliglble to hold office, attend meetings, etc., but the owner(s) of each Unit shall
only be entitled to one vote as @8 member of the Association. Tha manner of designating voting members
and exercising voting rights shall be determined by the Bylaws,

ARTICLE X. AMENDMENTS

Amendments to these Articles of Incorporation shall ba made in the following manner:

101328450.2 ' . -4-
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(a) Prior to transfer of control pursuant o Section 718.301 of the Act, the Board of
Directors shall be entitled to consider amendments to these Articles of Incorporation and shall approve
any such amendmenis upon not less than a majority vote of the directors (and no vote of the Association
membership shall be required for such an amendment to hecome effective).

(b} Subsequent to transfer of control pursuant to Section 718.301 of the Act, the
Board of Directors shall adopt a resolution setting forth the proposed amendment and the Board shall
direct that it be submitted to a vote at a meeting of the Members, which may be either the annual or a
speclal meeting. Written notice setting forth the proposed amendment or a summary of the changes to
be effected thereby shall be given to each Member of record entitled to vote thereon within the time and
in tha manner provided herein for the giving of notice of meetings of Members. f the meeting Is an
annual meeting, the proposed amendment or such summary may be included in the notice of such annualt
meeting. At such mesting, a vote of the total eligible voting interests eligible to vote thereon shall be
taken on the proposed amendment, and the proposed amendment shall be adopted upon receiving the
affimative vote of a majority of the total eligible voting interests in the Association.

{c}) No amendment to these Articles of Incorporation shall be made which affects or.
impairs any of the rights and privileges provided to Developer under the Governing Documents withaut
the prior written consent of Developer.

(d) No ameﬁdment to these Articles of Incorporation shall be made which affects or
impairs any provisions perfaining lo the System without the prior written consent of the District.

ARTICLE X}, PRINCIPAL PLACE OF BUSINESS

The principal place of business of the Association shall 10481 Six Mile Cypress Parkway, Ft,
Myers, Florida 338686, or &t such other place or places as may be desighated from time to time.

ARTICLE Xil. REGISTERED OFFICE AND AGENT

The street address of the Initial registered office of the Association and the name of the initial
registered agent at that address are:

CF Registered Agent, Inc.
100 S. Ashley Drive, Suite 400
Tampa, Florida 33602

TICLE Xlil. INDEMNIFICATION

The Association shall indemnify every director and every officer, his heirs, executors and
administratars, against all loss, cost and expense reasonably incurred by him in connection with any
actlon, sult or proceeding to which he may be made a party by reason of his being or having been a
director or officer of tha Association, including reasonable counsel fees, except as to mattars wharein ha
shall be finally adjudged in such action, suit or proceedings to be liable for or guilty of gross negligence or
willful misconduct. The foregoing rights shall be in addition to and not exclusive of all other rights to
which such director or officer may be entitled.

[REMAINDER OF PAGE INTENTIONALLY LEFT E[.ANK]

101328450.2 -5-
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IN WITNESS WHEREOF, the subscribing Incorporator has hereunto set his hand and seal and
caused these Articles of Incorporation to be executed this ZZ ay of March, 2017.

Robert S. Freedman, Incorporator

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before ms this c;?;ﬂ;! day of March, 2017, by
Robert S. Freedman, being known to me to be the person who executed the foregoing Articles of

Incorporation of Altaira at The Colony Condom:nlum Association, Inc. He is personaily known to me.

My Commission Expires: wﬁ/&% gum_,/il ;M_]/.n Oenem

atu
(AFFIX NOTARY SEAL Name Ml %{d Z rmgbﬁa Iy

VERA ZAMBRANA (Legibly Printed)
h':ti:;s:n:llic - Staie of Florida Notary Public, State of Flerida
Commission # 00 05288
My Comm. Expires Fab 7, 2021
] [T

{Commission Number, if any)

ACCEPTANCE OF DESIGNATION OF REGISTERED AGENT

The undersigned, having been named as registerad agent and to accept service of process for
Altaira at The Colony Condominium Association, Inc., hereby accepts the appointment as registered
agent and agrees to act in such capacity. The undersigned further agrees to comply with the provisions

of all statutes relating to the proper and complete performance of her duties and is familiar with and
accepts the obligations of her position as registered agent.

CF Registered Agent, inc.

KA E .

Robert S, Freedman
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