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ARTICLES OF INCORFORATION
OF

WESTGATE COCOA BEACH RESORT OWNERS ASSQCIATION, INC.
(A Florda Corporation Not-For-Profit)

In order to farm a corporation not-for-profit under and in accordance with Chapter 617 of the
Florida Statutes, we, the undersigned, nereby associate ourselves into a corporation not-for-profit for the
purposes and with the powers hereinafter set forth and. to that end, we do, by these Articles of
Incorporation, certify as follows:

ARTICLE |
NAME
The name of this Association shall be WESTGATE COCOA BEACH RESORT OWNERS
ASSOCIATION, INC., whose present mailing address is 5601 Windhover Drive, Orlando, Flarida 32819,
ARTICLE Il
POWERS OF ASSOCIATION
The Association is being organized in connection with the Timasharing Plan for WESTGATE
COCOA BEACH RESORT, A TIMESHARE RESORT, as evidenced by that certain Declaration of
Covenants, Conditions and Restrictions therefor, which is either recorded or shall be recorded in the.
Public Records of Brevard County, Florida. All terms and definitions as set farth in Article | thereof are
hereby incarporated herein and made a part hereof. The purposes for which the Association is organized

is o maintain, operate and manage the Resort Facility. Unless otherwise specified. the Association shall
nave all powers set forth herein and in the Pian.

ARTICLE i}

POWERS

In addition to such other powers as may be set forth in the Plan, these Arlicles or the By-Laws,
the Association shalt have the following powers which shall be governed by the following provisions:

A The Association shall have all of the common law and statutory powers of a corporation
not-for-profit which are not in confiict with the ferms of the Plan, these Arficles, the By-Laws or the Act.

B. The Association shalt have all of the powers of an owners association under the Act and
shall have all of the powers reasonably necessary to implement the purposes of the Association,
including, but not limited to, the following:

1. Assessments: To levy assessments on the Owners of Timeshare Interests and
to enforce payments of such assessments.
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2 Right of Entry and Enforcement: To enter upon any portion of the Resort Facility
for the purpese of enforcing by peaceful means any other provisions of the Plan or for the purpose of
maintaining or repainng any such area if, for any reason whatsoever, maintenance is required therseto.

3. Easements and Rights-of-Way: To grant and convey to the Developer. or any

third party, easements and rights-of-way in, on, over or under any of the Common Areas for the purpose
of consiructing, erecting or maintaining therein, thereon or thereunder:

(a) QOverhead or underground lines, cables, wires, conduits or other devices
for the transmission of electricity for lighting, heating, power, telephore or other purposes,

(b} Public sewers, storm water drains, pipes, water systems, sprinkier
systems, water, heating and gas jines or pipes, and similar public or quasi-public improvements
ar facitities.

4, Transfer. Dedicatior and Encumbrance: To sell, transfer or encumber alt or any
aortion of the Common Areas logaled in the Resort Facility, including the private streets, if any, and any
other portian of the properly owned by the Association, to a person, firm or enfity, whether public or
private, and the right of the Association to dedkate or transfer alt or any portion of the property owned by
the Association 1o any public agency. autherity or utility for the purposes and subject 1o such conditions
as may be agreed to by the Members of the Association. No such sale, ranster, encumbrance or
dedication shaill be effective unless approval by a vote of seventy five {(75%) percent of the Members of
the Association agreeing to such sale. transfer. encumbrance or dedication. Such vote shall include all
Members of the Resort Facility. Notwithstanding anything contained herein to the contrary, until the
Developer has transfarred control of the Association, as provided in the Plan, the Association shall be
permitted to seill, transfer. encumber or dedicate such porticn of the Common Areas located on the Resort
Facility as, in its sole discretion, it shall deem apgropriate and in the best interests of the development
without the consent or vote of the Members of the Association.

5. Employment of Agents: To employ the services of any person or corporation as
Manager, or other employees, 1o, as may be directed by the Board, manage, conduct and perform the
business. obligations and duties of the Association and to enfer into contracts for such purposes. Such
agent shall have the right to ingress and egress over such porlions of the Resort Facility or the Common
Areas as is necessary for the performance of such business, dulies and obligations.

6. Employment of Protessignal Advisors: To empioy professional counsel and
advise such persons, firms or corporations, such as, but not limited to, landscape architects, recreation
experts, planners, lawyers and accountants.

7. Create Classes of Service and Make Aporopriate Charges: To create. in its sole
discretion, various classes of service and to make appropriate charges therefor for the users thereof,
including, but not limited to, reasonable admission and other fees for the use of recreational facihties
situated in the Common Areas and 1 avail itself of any rights granted by law without being required to
render such services to those of its Members who do not 2ssent to the said charges and 1o such other
rules ang regulations as the Board deems proper. in addition, the Board shali have the right to
discontinue any service on nonpayment or to efiminate such services for which there is no demand
therefor or adequate funds to maintain the same out of charges.

8. Miscellanecus: To sue and te sued, pay taxes; make and emer into contracts,
and insure, enter inta leases or cancessions and to pass good ang marketable title to the Common Areas;
dedicate or transfer all or any part of the Common Areas to a8 public agency, authority or uvtjlity for such
purposes and subject to such conditions as may be reasonable; make and execute any and all proper

26675171 ¢! OC1002017 Adticlas - 2 -



Fax

S'BI'VBI' 2/7/2017 2:03:39 PM  PAGE 4/008 Fax Server

Affidavils for various purposes; compromise any action without lsave of Court; insure its own liability for
claims against it and against its officers, directors, empioyees and contraciors.

g, [hree (3) Year [imitation: MNotwithstanding anything to the contrary herein, the
Developer and its agents are precluded from entering inlo any contract which binds the Association or its
Board for a period in excess of three (3) years, unless reasonable cancellation provisions are included in
any such contracy,

10. Ingpection: Personal Liabifity: No Member of the Board or any officer of the
Association or the Developer or the Manager shall be personaily liable 1o any Owner or {o any other party.
including the Association for any damage, Joss or prejudice suffered or claimed on account of any act;
omission, error or negligence of the Association, the Board, the Manager or any other representative or
employee of the Association, the Developer or any officer of the Association, provided that such person,
firm or entity has, upon the basis of such information as may be possessed by him, acted in good faith,
without witlful or intentionat misconduct.

ARTIGLE IV
MEMBERS

The gualification of Members, the manner of their admission to membership in the Associalion,
the manner of the termination of such membership and voting by Members shall be as follows:

A, Until such time as the recordation of the Plan, the Members of this Association shall be
comprised solely of the Subscribers ("Supscriber Members”) to these Articies; and in the event of the
resignation or fermination of any Subscriber Member, the remaining Subscriber Members may nominate
and gestgnate a successor Subscriber Membper. Each of the Subscriber Members shalt be entitied 1o cast
one (1) vote on all matters requiring a vote of the Members.

B. Upon the recordation of the Plan, the Subscriber Members® rights and interests shall be
automatically terminated, and the Owners, which in the first instance means the Developer as the owner
of Timeshare Interest{s), shali be entitled to exercise all of the rights and privileges of Members.

C. Membership in the Association shall be established by the acquisition of cwnership of a
Timeshare Interest in a building in lhe Resort Facilily ds evidenced by the recording of an instrument of
convayance amongst the Public Records of Brevard County, Flarida, whereupon the membership in the
Association of any prior Owner thereof, if any, shall terminate. New Members shall deliver a true copy of
the recorded deed or other instrument of acquisition of title to the Association.

D. No Member may assign. hypothecate or transfer in any manner his membership in the
Association or his share in ihe lunds and assets of the Association, excepl as an appurtenance o his
Timeshare interest.

E. Each Member shall ba entitled to one {1) vote for each Timeshare Interest owned with
respect lo malters on which a vole by the Owners is required ¢ be taken pursuant to the Plan for the
Resort Facility.
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ARTICLE YV
TERM

The term for which this Association is to exist shall be perpetual.

ARTICLE VI
SUBSCRIBER

The name and address of the Subscriber to these Articles is as follows:

NAME ADDRESS
LEONARD LUBART 200 East Broward Boulevard
Suite 1800

Fort Lauderdale, Fiorida 33301

ARTICLE VII
OFFICERS

A The aifairs of the Association shall be managed by a President one (1) or several Vice
Presidents, a Secretary and a Treasurer and. if elected by the Board, an Assistant Secretary and an
Assistant Treasurer, which officers shall be subject ta the directions of the Board.

8. The Board shali elect the President, the Vice President, the Secretary, the Treasurar and
as many other Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall from
time to time determine appropriate. Such officers shall be elected annually by the Board at the first
mesting of the Boargd, provided, however, such officers may be removed by such Board and other
persons may be efected by the Board as such officers in the manner provided in the By-Laws The
President shall be a Director of the Association, but no other officer need be a Director. The same person
may hold two (2) officas, the dulies of which are not incompatible; provided, however, the officers of
President and Vice President shall not be held by the same person, nor shall the same person hold the
office of President who holds the office of Secretary or Assistant Secretary.

ARTICLE Vil

FIRST OFFICERS

The namas of the officers who are to serve until the first election of officers by the Board are as
follows:

President: DAVID A. SIEGEL

Vice President; MARK WALTRIP
Secretary/Treasurer. THOMAS F. DUGAN
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ARTICLE IX
BOARD OF DIRECTORS

A, The form of administration shall he by a Board of not less than three (3) Direclors nor
mere than fifteen {15) Directors, the exact amount to be determinad from time to time by the Board and in
accordance with the Plan. The number of Directors initially constituting the Board (as hereinafier defined)
shall be three (J).

B. The names and addresses of lhe persons who are {o setve as the intial Board of
Direclors are as follows:
NAME ADDRESS
DAVID A. SIEGEL 56801 Windhover Drive

Oriando, Florida 32819

MARK WALTRIP 5601 Windhover Drive
Orlando, Florida 32819

THOMAS F. DUGAN 5601 Windhover Drive
Orlando, Florida 32819

The Developer reserves the right to appoint all members of the Board of Directors until such time as the
Developer is no ionger offering Timeshare Interests for sale in the Resort Facility. At that time. Owners,
other than the Ceveloper, shail be enfitted to elect a maijority of the Board. Notwithstanding anything
contained herein to the contrary, the Developer may, in its sole discretion, relinquish controf of the
Association to Owners, other than the Developer, prior to the required turnover date,

C. The initial Board shall serve unless successor Developer representatives are appointed
or until turnover of controt as provided for herein. Uniess otherwise provided for herein, vacancies on the
Board shall be filted in accordance with the provisions of the By-Laws.

D. At such time as Owners (other than the Developer) are permitted 10 slect officers and
directors of the Association, the Board shall consist of three {3) Directors to be designated by members of
the Resort Facility. All voting, election of Directors and expansion of the Beard shall be in accordance
with the provisions of the Articles and the By-Laws.

ARTICLE X

INDEMNIFICATION

Every Director and every officer of the Association (and the Directors and/or officers as a group)
shall be indemnified by the Association against all expenses and liabilities, including counse! fees (at all
trial and appellate levels) reasonably incurred by or imposed upon him or them in connection with any
proceeding, litigation or settlement in which he may become involved by reason of his being or having
been a Director or officer of the Association. The foregoing provisions for indemnification shall apply
whether er not he is a Director or officer at the time such expenses are incurred. Notwithstanding the
above, in instances where a Director or officer admits or is adjudged guill of williul misfeasance or
maifeasance in the performance of his duties, the indemnification provisions of these Articles shail not
apply. Otherwise, the foregoing rights to indemnification shall be in addition to and not exciusive of any
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and all rights of indemnificalions to which a Directer or officer may be sntitled whether by statute or
common faw.,

ARTICLE XI|
BY.LAWS

The By-Laws of the Association shali be adopted by the First Board and, thereafter, may be
altered, amended or reseindad in the manner provideg for in the By-Laws and the Act. As is set forth in
the By-Laws, the By-Laws may be amended by the affirmative vote of not less than a majority of the
Membpers present at an Annual Members Meeting or a special meeting of the Members and the
affirmative approval of a majonty of the Board at a regular or special meeting of the Board.

ARTICLE Xt
AMENDMENTS

A Eo long as the Developer nas & right 1o appoint alb officers and directors of the Board, as
provided for herein, any Amendments may be made by a majority of the Board of Directors alons, which
Amendment shall be signed by the President of the Association and need not be joined n by any other
party, provided, however, that such Amendment shall not materially and adversely affect any Owner's
proparty rights,

B. Except for an amendment by the Board of Directors as set lorth above, these Articles
may only be amended as follows:

1. Notica of tha subject matter of the proposed amendment shall be inciuded in the
notice of any meeting {whether of the Board or of the Members) at which such proposed amendment is to
be cansidered; and,

2. A resolution approving the propesed amendment may be first passed by either
the Board or the Members. After such approvsl of a proposed amendment by one of sajd bodies, such
propDsed amendment must be submitted and approved by the other of said bodies. Approval by the
Members must be by a vote of a majority of the Members present at a meeting of the membership at
which a guorum (as determined in accordance with the By-Laws) is present and approval by the Board
must be by a majonty of the Directors present at any meeting of the Directors at which a quorum (as
determined in accordance with the By-Laws) is prasent.

c. A copy of each amendment shait be certifled by the Secretary of State and recorded
amongst the Public Records of Brevarg County, Florida.

D. Notwithstanding the foregoing provisions, there shall be no amendment to these Articles
which shall abridge, amend or alter the rights of Developer, including the right to designate and select the
Directors, or the provisions hereot, without the pricr written consent therefor by Developer.
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ARTICLE Xt
MERGERS
The Board of Directors shall have the authority to adopt a plan of merger and to abandon a plan

of merger, both without approval by the Members. Such action shail be taken at a meeting of the Board
of Direclors by a majority vote of the Directors then in office.

ARTICLE XV

REGIS DA
The name and address of the initial Registered Agent is:
Greenspoon Marder, PA.
Capital Plaza, Suite 500

201 East Pine Street
Orfanco, Florida 32801

IN WITNESS WHEREQF, the Subscriber has hereunto afjja(‘r h|s‘_s\:gnatu1'e the day and year set

forth below. 4 Fil
AR A 1~—~-.\
7 s T
. {._’/ i’ ;e‘- "?‘ J §
oareo 30120171 AL
{ ' LEONA‘RD LOBART
STATE OF FLORIDA )
: 8S.:

COUNTY OF Dyrtvutared. )

I HEREBY CERTIFY that on this day, before me, a Notary Fublic duly authorized in the State and
County named above to take acknowiedgments, personally appeared LEONARD LUBART, to me known
{o be the person described as the Subscriber in and who execuled the toregoing Artcies ot Incorporation,
and he acknowledged before me that he executed the same far the purposes therein expressed.

" WITNESS my hand and official seal in the Coun -,‘-.md Slate aforesasd‘l this 34" day of

,Eggrmr:r;,-: L2047 . [ - /
/f'ff/b&s’( \-’lfw o

f‘: /Notar.y"Public, State of Florda
V4

My commission expiras:

LLLIAN RIVERA
WY COMISSION # FF 100851

£5: Maich 24,2018
w%fﬁu tokaey Putks Uncermrias
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ACKNOWLEDGMENT BY DESIGNATED REGISTERED AGENT

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABCVE STATED
NON-PROFIT CORPORATION. AT THE PLACE DESIGNATED IN THIS CERTIFICATE, | HEREBY

ACCEPT TO ACT IN THIS CAPACITY AND AGREE TO COMPLY WITH THE PROVISION OF SAID
ACT RELATIVE TO KEEPING OPEN SAID OFFICE.

‘/'J J
DATED THIS ! W bay O _ g 20|ﬂ.

4
GREENSPOSN Mﬁp;aa?;y.;\.
g I—l’"'w

a4/

(Registere&A'gé"ﬁt}
LEONARD LUBART, For the Firm
Vice President

STATE OF FLORIDA )
- ) S8,
COUNTY OF 13r(aaitved )

The foregoing instrument was acknowledged before me this Sﬁwfiay of Jprmag Yy | 20 37, by
LEONARDO LUBART, as Vice President, of Greenspoon Marder, P.A., a Florida pratessiona! association,
on behaif of the association. He is personally known to me or has produced
as a type of identification,” — T~ LT T

. .?‘;‘\; !‘q

P‘n,tNa'mB_: LI Vi
L_.~Notary Public, State-of. ¢34gec o (-
Serial Number, if any:

My comimission expires:
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