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CEIVED

RE

FLORIDA DEPARTMENT OF STATE
Division of Corporations

March 14, 2019

CHRISTOPHER J. SHIELDS
PAVESE LAW FIRM

1833 HENDRY STREET
FORT MYERS, FL 33901

SUBJECT: COUNTRY CLUB VILLAGE | OF CROSS CREEK CONDOMINIUM
ASSOCIATION, INC.
Ref. Number: N16174

We have received your document and check(s) totaling $43.75. However, the
enclosed document has not been filed and is being returned to you for the
following reason(s):

YOU MUST SUBMIT EITHER THE ARTICLES OF AMENDMENT OR THE
AMENDED AND RESTATED ARTICLES OF INCORPORATION, BUT NOT
BOTH.

ON PAGE ONE OF YOUR DOCUMENT, PLEASE ENTITLE THE FORM
AMENDED AND RESTATED ARTICLES IN LIEU OF ARTICLES OF

AMENDMENT.

A certificate must accompany the Restated Articles of Incorporation setting forth
one of the following statements: (1) The restatement was adopted by the board
of directors and does not contain any amendments requiring member approval;
OR (2) If the restatement contains an amendment requiring member approval,
the date of adoption of the amendment by the members and a statement that the
number of votes cast for the amendment was sufficient for approval.

Please return your document, along with a copy of this letter, within 60 days or
your filing will be considered abandoned.

If you have any questions concerning the filing of your document, please call
(850) 245-6050.

Susan Tallent

Regdlatory Specialist Il Letter Number: 119A00005167
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COVER LETTER

TO: Amendment Section
Division of Carporations

COUNTRY CLUB VILLAGE I OF CROSS CREEK CONDOMINIUM ASSOCIATION, It
NAME OF CORPORATION:

NI16174
DOCUMENT NUMBER:

The enclosed Articles of Amendment and fee are submitted for filing.

Please return all comrespondence conceming this matter to the following:

Chnistopher J. Shields

{(Name of Comtact Person)

Pavese Law Firm

(Fimv/ Company}
1833 Hendry Street
(Address)
Fort Myers, FL 33901
(City/ State and Zip Code)

¢js@paveselaw.com

FE-mail address. (10 be used for future annual report rotification)

For further information concerning this matter, please call:

Christopher J. Shields 239 3136-6245
at

(Name of Contact Person) {Area Code) (Daytime Telephone Number)

Enclosed is a check for the following amount made payable to the Florida Department of State:

[ $35 Filing Fee  []$43.75 Filing Fee & %4375 Filing Fee &  [1$52.50 Filing Fee

Centificate of Status ~ Certified Copy Certificate of Status
{ Additional copy is Certified Copy
enclosed) (Additional Copy is
Enclosed)

Mailing Address Street Address

Amendment Section Amendment Section

Division of Corporations Division of Corporations

P.O. Box 6327 Clifton Building

Tallahassee, FL 32314 2661 Executive Center Circle

Taliahassee, FL, 32301



EXHIBIT “4* A

AMENDED AND RESTATED

851 hd £~ AVH6I0Z

ARTICLES OF INCORPORATION iz

OF o

COUNTRY CLUB VILLAGE 1 OF CROSS CREFK o
CONDOMINIUM ASSOCIATION, INC. .

2

These are the Amended and Restated Articles of [ncorporation of Country Club Village | of
Cross Creek Condominium Association, Inc. The original Articles ol Incorporation were filed
with the Florida Department of State on August 5, 1986, under Document Number N16174.

I'or historical reference, the street address ol the initial principal office and the initial mailing
address was 6314 Whiskey Creek Drive, Fort Myers. FI. 33907, The names ol the onginal
incorporators were Sam B. Crimaldi. Robert Gleason and Bruce Upton. The street address of the
initial registered office was 5314 Whiskey Creck Drive. Fort Myers, FL 33907 and the name of
the initial registered agent was Robert Gleason. The address of the current registered agent is
Startish Association Management, LLC, 12995 S. Cleveland Avenue, #176, Fort Myers, FL
33907. The Board of Directors mavy. from time 1o time, change the designation of the principal
office. the mailing address of the corporation. the registered office and the registered agent, in
the manner provided by law.

l. Name. The name of the corporation continues to be Country Club Village I of Cross
Creck Condominium Association, Inc. (the “Association™).

2. Definitions. The definitions set forth in the Second Amended and Restated Declaration
of Condominium for Country Club Village 1 of Cross Creek. as amended from time to time (the

“Declaration™) and the Act shall apply to terms used in these Second Amended and Restated
Articles.

3. Term of Existence. The Association shall have perpetual existence.
4, Purpose. The purpose for which the Association is organized is to provide an entity

pursuant 1o the Florida Condominium Act (the *Act™) for the operation of the Condominium to
be developed on property located in Lee County, Florida within the residential project known as
Country Club Village 1 of Cross Creek. The Association is organized to provide a means of
administering the Condominium. The Unit Owners of the Condominium shall automatically be
members (“Members”) of the Association,

5. Powers and Duties. The powers of the Association shall include and be governed by the
following:

5.1. General. The Association shall have all of the common law and statutory powers
of a corporation not for profit under the laws of Florida that arc not in conflict with the

COUNTRY CLUB VILLAGE I OF CROSS CREEK

AMENDED AND RESTATED ARTICLES OF INCORPORATION
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provisions of these Amended and Restated Articles, the Declaration, the Bylaws, or as they may
have been subsequently amended or the Act.

5.2. Enumeration. Without limiting the foregoing, the Association shall have all of the
powers and duties reasonably necessary to operate the Condominium pursuant to the Declaration
and as more particularly described in the Bylaws including, but not limited to, the following:

5.2.1. Assessments and Special Assessments. To make and collect Assessments,
Special Assessments and other charges from Unit Owners as provided in the Declaration, and to
use the proceeds thereof in the exercise of its powers and duties.

5.2.2. Real and Personal Property. To buy, own, operate, lease, sell, rade and
mortgage both real and personal property as may be neccessary or convenient in the
administration of the Condominium, and to maintain, repair, replace, reconstruct, add to and
operate any Condominium Property, and other property acquired or leased by the Association for
use by Unit Owners in the Condominium.

5.2.3. Insurance. To purchase insurance upon any Condominium Property and
insurance for the protection of the Association, its officers, directors and Unit Owners of the
Condominium. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, against any liability asserted against him and
incurred by him in any such capacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such liability under the provisions
of Article 12.

5.2.4. Rules and Regulations. To make and amend reasonable rules and
regulations (the “Rules and Regulations™) for the maintenance, conservation and use of any
Condominium Property and for the health, comfort and welfare of the Unit Owners in the
Condominium.

5.2.5. Enforcement. To enforce by legal means the provisions of the Act, the
Declaration, these Articles, the Bylaws, and the Rules and Regulations.

5.2.6. Management and Employees. To employ personnel, retain independent
contractors, managers, and professional personnel; enter into any supply or service contracts; and
contract for the management of the Condominium and, in connection therewith, to delegate
powers and duties of the Association to the extent and in the manner permitted by the
Declaration, the Bylaws, and the Act.

5.2.7. Approval of Transfers. Approve or disapprove the leasing, transfer,
ownership, and possession of Units as may be provided by the Declaration.

COUNTRY CLUB VILLAGE I OF CROSS CREEK
AMENDED AND RESTATED ARTICLES OF INCORPORATION
2



6. Unit Owners and Membership.

6.1. Membership. The Members of the Association shall consist of all of the record
owners of Units in the Condominium from time to time. There are a total of thirty-two (32)
units.

6.2. Assignment. The share of a Unit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which that share is held. The funds and assets of the Association shall be expended,
held or used only for the benefit of the Unit Owners and for the purposes authorized herein, in
the Declaration, and in the Bylaws.

6.3. Voting. On all matters upon which the Unit Owners shall be entitled to vote,
there shzll be only cne {1) vote for each Unit, which vote shall be exercised or cast in the manner
provided by the Bylaws. Any person or entity owning more than one (1) Unit shall be entitled to
one (1) vote for each Unit owned.

6.4. Prior to Recordation of Declaration. Until such time as the real property
comprising the Condominium, and the improvements now and/or to be constructed thereon, are
submitted to the condominium form of ownership by recordation of the Declaration in the Public
Records of Lee County, Florida, the membership of the Association (the “Membership”) shall
be comprised of the Directors of the Association, each of whom shall be entitled to cast a vote on
all matters upon which the Membership would be entitled to vote.

1. Term of Existence. The Association shall have perpetual existence.

8. Directors.

8.1.  Number and Qualification. The property, business and affairs of the Association
shall be managed by a Board of Directors (the “Board”) consisting of five (5) directors, but
subject to change as provided by the Bylaws. Directors appointed or designated by the
Developer need not be Unit Owners of the Association or residents of Units in the
Condominium. All other directors must be Unit Owners, unless otherwise required by law or
required by the Bylaws.

8.2. Duties and Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Articles, and the Bylaws shall be exercised exclusively by
the Board, its agents, contractors and/or employees, subject only to approval by Unit Owners
when such approval is specifically required by the Declaration or the Act.

8.3. Election; Removal. Directors shall be appointed, elected, and removed as
provided in the Bylaws.

8.4. Curment Directors. The names and addresses of the members of the current Board
who shall hold office until their successors are appointed and/or elected, are as follows:

Gary Presley
12995 §. Cleveland Ave. #176
COUNTRY CLUB VILLAGE I OF CROSS CREEK
AMENDED AND RESTATED ARTICLES OF INCORPORATION
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Fort Myers, FL 33907

Brad Grove

12995 S. Cleveland Ave. #176
Fort Myers, FL 33907

Al Herman
12995 S. Cleveland Ave. #176
Fort Myers, FL 33907

Marilyn Carman
12995 S. Cleveland Ave. #176
Fort Myers, FL 33907

Leonel Baird
12995 S. Cleveland Ave. #176
Fort Myers, FL 33907

9. Officers. The affairs of the Association shall be administered by the officers holding the
offices designated in the Bylaws. The officers shall be elected by the Board and shall serve at
the pleasure of the Board. The names and addresses of the current officers who shall serve until
their successors are designated by the Board are as follows:

PRESIDENT: Gary Presley
12995 S. Cleveland Ave., #176
Fort Myers, FL 33907

VICE PRESIDENT: Brad Grove
12995 S. Cleveland Ave., #176
Fort Myers, FL 33907

SECY/TREAS: Leonel Baird
12995 S. Cleveland Ave., #176
Fort Myers, FL 33907
10. Indemnification.

10.1. Indemnity. The Association shall indemnify any person who was or is a party or
is threatened to be made a party to any threatened, pending, or contemplated action, suit or
proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that he
is or was a director, employee, officer, or agent of the Association, against expenses (including
reasonable attorneys’ fees and paraprofessional fees at trial and upon appeal), judgments, fines
and amounts paid in settlement actually and reasonably incurred by such person in connection

COUNTRY CLUB VILLAGE 1 OF CROSS CREEK
AMENDED AND RESTATED ARTICLES OF INCORPORATION
4



with such action, suit or proceedings, if he acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interest of the Association, and, with respect to any
criminal action or proceeding, has no reasonable cause to believe his conduct was unlawful.

10.2. Limitations on Indemnification. Notwithstanding the foregoing, no
indemnification shall be made with respect to any claim, issue or matter as to which such person
shall have adjudged to be liable for gross negligence or intentional misconduct in the
performance of his duties to the Association, unless and only to the extent that the court in which
such action or suit was brought shall determine upon application that despite the adjudication of
liability, but in view of all of the circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shall deem proper.

10.3. Effect of Termination of Action. The termination of any action, suit or
proceeding by judgment, order, settlemen, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the person did not act in good faith and in
2 manner which he reasonably believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful.

10.4. Expenses. To the extent that a director, officer, employee or agent of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 10.1 above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys’ fees and paraprofessional fees at
trial and upon appeal) actually and reasonably incurred by him in connection therewith.

10.5. Approval. Any indemnification under Section 10.1 above {(unless ordered by a
court) shall be made by the Association only as authorized in the specific case upon a
determination that indemnification of the director, officer, employee or agent is proper under the
circumstances because he has met the applicable standard of conduct set forth in Section 10.1
above. Such determination shall be made (a) by the Board by a majority vote of a quorum
consisting of directors who were not parties to such action, suit or proceeding, or (b) if such
quorum is not obtainable, or, even if obtainable, if a quorum of disinterested directors so directs,
by independent legal counsel in a written opinion, or by a majority of the voting interests of the
Unit Owners.

10.6. Advances. Expenses incurred in defending a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of such action,
suit or proceeding as authorized by the Board in any specific case upon receipt of an undertaking
by or on behalf of the affected director, officer, employee or agent to repay such amount until
such time it shall ultimately be determined that he was not entitled to be indemnified by the
Association as authorized in this Article 10.

10.7. Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under the
Bylaws, agreement, vote of Unit Owners or otherwise, and shall continue as to a person who has
ceased to be a director, officer, employee or agent and shall inure to the benefit of the heirs and
personal representatives of such person.

COUNTRY CLUB VILLAGE I OF CROSS CREEK
AMENDED AND RESTATED ARTICLES OF INCORPORATION
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11.  Bylaws. The first Bylaws of the Association were previously adopted by the Board and
may be altered, amended or rescinded by the Board, Unit Owners, as provided in the Bylaws.

12. Amendments. Amendments to these Articles shall be proposed and adopted in the
following manner:

12.1. Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which the proposed amendment is to be considered.

12.2. Proposal. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board or Unit Owners holding one-third (1/3) of the voting
interests in the Association.

12.3. Approval. Anamendment shall be approved once it is approved.

12.3.1. by Unit Owners holding a majority of the voting interests in the
Association present in person or by proxy at a Members meeting at which a quorum thereof has
been attained; or

12.4. Attendance Required. Directors not present in person at the meeting considering
the amendment may express their agreement or disagreement in writing. Such agreement or
disagreement may not be used as a vote for or against the action taken and may not be used for
the purpose of creating a quorum.

12.5. Limitation. Notwithstanding the foregoing, no amendment shall be made that is
in conflict with the Act, the Declaration, or the Bylaws, nor shall any amendment make any
changes which would in any way affect any of the rights, privileges, powers, or options herein
provided in favor of or reserved to the Developer herein or in the Declaration unless the
Developer shall join in the execution of the amendment.

12.6. Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy certified by the Secretary of
State shall be recorded in the Public Records of Lee County, Flonda.

COUNTRY CLUB VILLAGE I OF CROSS CREEK
AMENDED AND RESTATED ARTICLES OF INCORPORATION
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For the purpose of forming this Association under the Laws of the State of Florida, the

undersigned, being the Fre S e o4 of this Association, has executed these Amended
and Restated Anticles of Incorporation as of the _29 “* dayof /Fzéin v Vet B 20 /7

2L

STATE OF FLORIDA )

COUNTY OF LEE )
The foregoing instrument was acknowledged before me this JO 7 day of

Febrvary , 20ﬁby'3f¢ch Grive. ,
7 of Country Club Village I of Cross Creek Condominium Association, Inc., a

Jresiden +
non-profit Florida corporation, on behalf of the corporation. He/she is personally known to me

as identification and did not take an oath.

Q WLQ—@ww

OTARY PUBLIC

or who has produced

b, DAWN DE BONIS
F£5 A% MY COMMISSION # GG 106499

i3F EXPIRES: July 14,2021

ie
T Bonded Thiu Notasy Pubiic Undarwritans
his_Bonded Thru Notasy Pubic Uoder

COUNTRY CLUB VILLAGE I OF CROSS CREEK
AMENDED AND RESTATED ARTICLES OF INCORPORATION
7



The date of each amendment(s) adoption: "2 / -5/ / / ? , if other than the
date this document was signed.

Effective date jf applicable:
{no mare than 90 days after amendmen; file date)

Note: If the date inserted in this block does not meet the applicable statutory filing requirements, this date wiil not be listed as the
document’s effective date on the Department of State’s records.

Adoption of Amendment(s) (CHECK ONE)

B The amendment(s) was/were adopted by the members and the number of votes cast for the amendment(s)
was/were sufficient for approval.

O There are no members or members entitled to vote on the amendment(s). The amendment(s} was/werc
adopted by the board of directors.

Dated ‘=”l/11"j // 7

o

(By the chairman or vice chairman of the board, president or other officer-if directors
have not been selected, by an incorporator — if in the hands of a receiver, trustee, or
other court appointed fiduciary by that fiduciary)

%Q,H Erave

{Typed or printed name of person signing)

p/&s,r den t

(Title of person signing)
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