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' ARTICLES OF INCORPORATION o
- OF -
HERON CREEK TOWN CENTER NORTH ASSOCIATION, INC. R g‘S—'r;"

(A Corporation Not For Profit)

In order to form'a corporation under and in accordance with the provisions of the
‘laws of the State of Florida for the formation of corporations not for profit, the under-
signed does hereby adopt and set forth these Artjcles of Incorporation, viz.:

ARTICLE 1
NAME AND ADDRESS OF CORPORATION

The name of this corporation is: .
HERON CREEK TOWN CENTER NORTH ASSOCIATION, INC.

hereinafter in these Aticles referred to as the “Association.” The initial principal office
address of the Association is 4524 S.E, 16th Place, Suite 3, Cape Coral, Florida 33904

. ARTICLE 2
' PURPOSES

21 General Purposes, The Association is organized for the general purpose of .
promoting the health, safety, and welfare of the owners of property within the devel-
opment center known as Heron Creek Town Center North in Sarasota County, Florida,
which is being developed by Heron Creek Associates, Ltd., a Florida limited partner-
sh1p ("Assoc;aﬁes”) The Center is more particularly describéd in that certain docurhent

entitled “Declaration of Reatrictions for Heron Creek Town Center Norxth” (the “Decla-
ration”), which is to be recorded in the Public Records.

2.2 Specific Purposes. The purposes of the Association iriclude the following

(1) To operate, maintain, manage, Improve, and administer the use of the
Commen Areas, and other portions of the Center, to the extent set forth
in the Declaration

(b) To perform all duties and obhganom assigned to the Association by the
terms of the Declaration

(¢): Te take such action as may be deemed appropriate by the Board of Di-
rectors to promote the health, safety, and welfare of the Owners . .

(d) To pperateé without proﬁt for the sole and exclusive benefit of its mem-
bers

2.3 Construction. All capﬂahzed words and terms used herein which are defined

" in the Declaration are used herein with the same meaning as defined in the Declara:
tion. In the event of any canflict betweer the provisions of these Articles of Incorporation
- and the provisions of the Declaration, the provisions of the Declaration will control.

H16000189772 3
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ARTICLE 3
POWERS

31 General Powers. The Aasociation will have all powers that are or may be"
conferred upon a corporation not for profit by the laws of the State of Flonda mclud-
ing Chapter 617, Florida Statutes, except as prohibited herein. .

3.2 Specific Powers. The Assaciation’s powers include the following:

@

(b)

©

@

(e)’

)]

8

(h)

To purchase, accept, lease, or otherwise acquire tifle to, and to holcl

mortgage, rent, sell, or otherwise dispose of, any and all real or personal .

propérty related to the purposes or activities of the Agsociation; to
make, enter into, perform, and carry out contractg of every kind and na-
ture with any person, fiom, corperation, or association; and to do any
other acts necessary or expedient (including the borrowing of money
and the sale of property owned by the Association) for carrying on any
of the activities of the Association and pursuing any of the objects and
purposes set forth in these Articles of Incorpnral-ion and not forbidden
by the laws of the State of Florida

To establish budgets and to fix Assessments to be levied against Parcel
Owners and Condominium Assoclations pursuant to the Declaration

for the purpose of defraying the expenses and costs of effectuating the

objects and purposes of the Association and to créate reasonable re-
serves for.such expenditures, including reasonable contingency funds
for ensuing years and reasomeble annual reserves for anticipated major
capital repairs, maintenance, improvements, and replacements :

To place liens against any Parcel or condominium unit for delinquent
and unpaid Assessments or charges and to bring suit for the foreclosure
of such liens or to otherwise enforce the collection of such Assessments

~and charges for the purpose of obtammg revenue in order to carry out

the purposes and objectivesof the Association, all in accordance with
the provisions of the Declatration
To hold funds solely and exclusively for the benefit of the members of

the Assaciation for the purposes set forth In these Articles of Incorpora--

tion

To adopt, promuligate, and enforce rules, regulatlons, bylaws, eove-
nants, restrictions, and agreements in order bo effectuate the purposes
for which the Asgociation is organized -

To delegate such of the ministerial functions of the Associaton as may

. be deemed to be in the Assaciation’s best interest by the Board of Direc-

tors : N
To charge recipients of services rendered by the Association and users of
property of the Association where such charges are deémed appropriate
by the Boatd of Directors

To pay all taxes and other chatges or assessments, if any, levied against

H16000189772 .3
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property ownéd, leased, or used by the Association

(i} To borrow money for the acquisition of property or for any other lawful
purpose of the Association; to make, aceept, endorse, executs, and issue
debentures, promissory notes, or other obligations of the Association for
borrowed monies; and to secure the payment of any such obligation by’
mortgage, pledge, security agreement, assignment, or other agreement
with regpect to all or any part of the real or personal property, or prop-
erty tights or privileges, of the Assodiation wherever situated '

&) To enforce by any and all lawful means the prowsions of these Articles
of Incorporation, the Bylaws of the Association which may be hereafte:
adopted, and the terms and provisions of the Declaration

(k) To exercise all powers conferred upon the Association by the DecIara-

' tion, subject to all Limitations and ebligations imposed upon the Associ-

ation by the terms thereof
ARTIcLE 4
MEMBERS .
4.1 Classes of Members The Assoclaﬂon has three cIasses of membera, com-
prised as follows:

(a) Class A Members. Class A members are all record owners of Parce]s Such
Owners will autumahcaﬂy become Class A members ypon dcquiring the fee sm:tple' -
tle to their respective Parcels. :

(b} Class B Member. The Class B membef is Associates; any SUCCesSOr to,. or
legal representative of, Associates; or any Ferson to whom all rights of Associates un-
der the Declaration or these Atrticles of Incorporation aré hereafter asmgned purmrant
to written instrument recorded in the Public Records.

; (¢} ClassC Members. Class C members are all condominium as.sociahms res
spongible for the management and maintenance of a ‘condominium located within the -
Center, Such condominium asseclatioria will automatically become Class C. members
upon the submission to condomiivtum owneérship of. the coridominium property for
which they are respectively responsible.

42 Termination of Membership: The Class B memberslup witl automatically .
" terminate on the date of the Turmnover Meeting described in Article 6.2, after which'time

. the-Association membership will be comptised solely of Class A and Cldss € rrembets.
The membership of any Class A member. in the Assomatmn will attomatically termi-

. nate upon conveyance or other divestrrient of titlé to suchi member’s Parcel, except that
nothing herein contained may be consttued as terminating the membership of . any .
meinber who owns two 3t more Parcéls as long as such mémber continues to dwn at
least one Parcel. The membership of any Class C member in the Association will auto-

smatically terminate upon termination of each condominium within the Center admin=} .. ‘? e
"istered by such Class C membet. 5
43 Membemhip Appurtenant to Parcel Ownershlp ‘['he mterest of any Class A“: i
e
e
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member in the funds and assets of the Association may not be assigned, hypothecated,
or transferred in any manner, except as an appurtenance to the Parcel which is the ba-
sis of his membership in the Association. '
4.4 List 6f Members. The Secretary of the Association shall maintain a list of the

members of the Associaion. Whenever any person or entity becomes a Class A mem-
ber of the Association, it Is such party’s duty and obligation to so inform the Secretary
in writing, giving his name, mailing address, and legal description of his Parcel; pro-
vided, however, that any notice given to, or vote accepted from, the prior Owner of -
such member’s Parce] before receipt of written notification of change of ownership will

"be deemed to be pmperly given or received. Whenever a Condominium Association .
becomes a'Class C member of the Assomahon. itis the duty of the Condominium Asso-
'ciation t6 so inform the Secretery in writing, giving the names and mailing addresses
of its officers. The Secretary may, but is not required to, search the Public Records or
make other inquiry to. determine the status and correctness of the list of members of
the Association maintained by him and is entitled to rely upon the Associatiort’s rec-
ords until notified in writing of any change in mémbership. ’

ARTICLE 5
"VOTING
The voting rights of the merribers of the Association are ds set forth in the-Declara-
tion. - Lo ' ‘
ARTICLE 6
BOARD OF DIRECTORS
61 Number. The affairs of the Association will be managed by a Board of Direc-
tors consistirig initlally of three Ditectars. The number of Directors comprising suc-
.- ceeding Boards of Directors will be as provided from time to time in the Bylaws of the
Association, but in ng event may there be less than thrée Directors. _
62 Appointment and Election, All Directors will be appointed by the- Class B
member untl the first annual meeting of members. Commencing with such annual
meeting and continuing thereafter until the Turnoyer Megting, the Class B member will
have the right to appoint a majority of the Directors, -and the remaining Directors will
be elected by the Class A and Class C membets. Comumencing ‘with the Turnover Meet-
ing, all Directors will be elected by the Class A and Class C Members. As used herein,
the “Turnover Meeting” means the first aniwal or special Theeting of members follow-
ing the eartier of the following two dates: (1) the daté on which neither the Class B
member nor Holdings owns any part of the Center or-the Additional Propetty; or (2]
. the date on which the Class B-membet, by written notice to the Association, relinquish-
es its right to-appoint a majority of the Directors.
' 63 Election Procedures, Blections of Directors will beby plurality vote,

64 Quali.fication and Term. Directors need not be membets of the Assoclati 38 en
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Directors appointed by the Class B member will not serve fixed terms, but will serve at
. the pleasure of the Class B member. Except a8 may be otherwise required by the terms
of Article 6.2, Directors elected pursiant to Article 6.3 will be elected at the annual
- meeting of members, and their term will expire at the next suceeeding annual meeting
of membets.

6.5 Removal. Any elected Director may be remigved from office with or w1thout
cause by vote of Class A and Class C members representing a majority of the Associa-
tion's Class A and Class C membership voting rights. Any Director appointed by the .
Class B member may be removed and replaced with or without cause by the Class B
member, in the Class B member's sole discretion.

6.6 Initial Board. The names and addresses of the persons constituting the first
Board of Directors are as follows:

Ronald A. York - 4524 5.E. 16th.Place, Suite 3.

. Cape Coral, Florida 33904
- James L. Bevillard- - 4524 5.E. 16th Place, Suite 3
- ' _ Cape Coral, Florida 33904
Frances Weber-Sabutis . = 4524 S.E. 16th Place, Suite 3
' a Cape Coral, Florida 33904
ARTICLE 7
‘OFFICERS -

71 Number, Qualiﬁcution, and Term, The ofﬂcers of the Assomauon, to be
elected by the Board of Ditectors, will be a Pres:demt. a Vice President, a Secretary, and
a Treasurer and such other officers as the Board of Directors may deem appropriate
from time to time. The Presmdmt must be elected fyom among the membership of the
Board of Directors, but no other officer need be a Director. The same person may hold
two or more offices; however, the office of President and Secretary may not be held by
the samé person. The affairs of the Association will be administered by such officers
urider the direction of the Board of Directors. Officers will be elected at the annual
meeting of the Board of Dizectors, and theit term will expire at the next succeeding an-

"nual meeting of the Board of Directors.

7.2 . Initlal Officers, The names of the officers who are to manage the affairs of

the Assoclation until the first annual meeting of the Board of Directors.are as follows:

President - Ronald A, York - > =

' = T

Vice President - James L. Bevillard =
Treasurer - Frances Weber-Sabutis R 2 .
Secretary . - James L. Bevillard o = —,‘k:‘
- R Bl

| | o v

Y TIrn

T
g

H16000189772 3



H16000189772 3

ARTICLE 8
CORPORATE EXISTENCE

. The Assoclahon will have perpetual exlstence

ARTICLES
, . BYLAWS -
: The: first Board of Directots of the Association shall’ adopt Bylaws consmtent with
. these Articles of Incorporation. Thereafter, the Bylaws may be altered, amended, or re-
" gcinded by a majority vote of the Directors in the manner prowded by such Bylaws. No
amendment to the Bylaws prior to the Turnover Meetmg, however, will be effective
. without the written consént of the Class B mexnber )

s

. ARTICI.E 10
AMENDMENTS TO ARTICLES. OF INCORPORATIDN
, These Articles may be altered, amended, or repealed by the affirmative vote of a
majority of the Board of Directors, No aniendment to these Articles of Incorporation
" prior to the Turnover Meéetirig, however will be effective without the written consent
of the Class B member

ARTICLE 11
REGISTERED OFFICE AND REGISTERED AGENT
'I'he registered office of the Assoclation s 4524 S.1. 16¢h Place, Sirite 3 Cape Coral,
Florida 33904, and the registéred agent at such addresg is Nstional Land Management, -
. Inc., a Florida corparation. The Association may, however, maintain offices and trans-
- act bugiress in such other place!a within or without the State of qunda as may from
time to tu'ne ‘be desxgnated by the Board of Directors. ' .

- ARTICI.E 12
' BUDGET AND. EXPENDITURES

"The Assocr.atlon will obtain funds w:th which to operate by . Asaasaments levied
agamst its members in accordance with the prowsmns of the Declaration; as the same
may be supplémented by the provisions of these Articles of Incorporation and the As-
sociation’s Bylaws. Pursuant to the Declaration, the Board of Directors shall annmally

. ‘adopt budgets for the operation of the. Association for the ensuing fiscal year and for
the purpose of levying Assessments againet all Parcel Qwners and Condomiritum As-
sociations, The Board of Directors may thereafter at any time approve or ratify varia-
tions from such budgets. Budgets approved by the Board of Dirertom will be conclu-;

sive and bmdmg upon all members of the Association. : _ =
. —
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ARTICLE 13 = v
INCORPORATOR o _: G
© O BE
The name and street address of the incorporator of the Association is as follows: :_3 o
-

Ronald A. York
" 4524 S.E. 16th Place, Suite 3
Cape Cora],, Florida 33904

| ' ARTICLE 14
| . : INDEMN[FICATION OF OFFICERS AND DIRECTORS
All officers and. Directors will be indémnified by the Association against all ex-

penses and liabilities, including attorney’s fees, reasonably incurred in cannection with
any proceeding (xicluding appellate proceedings) or settlement thereof in which they -
may become invelved by reason of holding such office. In no event, however, will any
officer or Director be indemnified for his own willful miscanduct ar, with reapect to
any criminal proceeding, his own knowing violation of provisions of law. The Associa-
Hon may purchase and maintain insurance on behalf of all officers and Directors for

any liability asserted against them or incurred by them in their capaaty as officers and
Directors or arising out of then- status as suqh. i

ARTICLE 15
DISSOLUTION OF THE ASSOCIATION

. 151 Dissolution. Upon expiration of the term of the Declaration, the Assomatton
may be dissolved upon a resolution to that éffect being approved by the holders of

* twprthirds of the membets of the Board of Directors and upon compliance with any
applicable laws then in effect.,

" 152 Didéribution of Assets. Upon dissoluﬁon of the Assoclation, all of its assets
remaining after provision for payment of creditors and ali costs and expenses of such
dissolution will be d.mtnbuted in the followmg manner:

(@) Any property determined by the Board of Directors to be appmpnate
for dedication to any. apphcable mummpal or other governmental au-
thority may be dédicated to such authonty if the authonty is willing to
accept the dedlcatlon )

(b) Any Comimon Areas owned by the Association will be distributed to the .

o S Class A and Class C mémbets in proportion to their respective Assess-
: " ment Shares, Alternatively, the Board of Directors may, in its discretion,
distribute the Common Areas: (1) to a banking corporation having trust

. powers, to be held in trust for the benefit of the Class A and Class' C
membets; or (2) to a corporation . not for pmﬁt whose meinbers aré

" comprised solely of the Class A and Class C members, If the Common

Areas are distributed in trust, the Class A members and the Class C
members will receive undivided shares in the trust assets in proportion

H16000189772 3
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to their respective Assessment Shares. If the Common Areas are distrib-
uted to a corporation not for profit, the Class A-members and the Class
C members will receive undivided shares in the corporate assets in pro-
portion to their respeetive Assessment Shares. Each Class A member’s
share in the Common Areas, trust assets, or corporate assets, as applica-
"ble, will be deemed an apputtenance to such Class A member’s Parcet.

(c) All remaining assets or the proceeds from the sale of such assets will be
distritnzted among the Class'A and Class. C members in proportion to
their respective Assessment Shares. .

ARTICLE 16
" "BINDING EFFECT

The provisions hereof will bind and inure to the benefit of the members and their
respective successors and assigns, :

- IN WITNESS W-HEREQ_F, the above-named incorporator has execufed these Arti cJes of
Incorporation this & & day of July 2016.

R,onaldA. Yo

Incorporator =
ERA W)
(=} —r
T B
= i
I
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ACCEPTANCE BY REGISTERED AGENT

Having been appomhed registered agent for the above corporation, the under-

signed hereby accepts such appointment. The undersigned certifies that the under-
signed is famillar with, and accépts, the obhgations of that position as provided by

Flotlda Statutes

As its President

2762583.v2
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