/j?

--‘ TEARHS WEHVER HILLER &

/e;f;m{t

DlVlSan of Corporations
Electronic Filing Cover Sheet

Note: Pleasc print this page and use it as a cover sheet. Type the fax audit number
(shown below) on the top and bottom of all pages of the document!

(((H19000125638 3}))

D 0 O B

H180001255383ABC2
Note: DO NOT hit the REFRESH/RELQAD button on your browser from this page.
Doing so will generate another cover sheet.

To: i = .
piviston of Corporatlons - )
Fax Numbar : (85@)617-638@ ' -
D
From: w s
Account Name ¢ STEARNS WEAVER MILLER . Vol
Account Number : I1995@89@211 e
Phone ; (B11)223-4B820 s e
Fax Number : (813)222-5889 I
=
o

=*Enter the email address for this business entity te be used for future
anhual report mallings. Enter only one email address please.**

Email Address: IMANderson m

COR AMND/RESTATE/CORRECT OR O/D RESIGN (,/ Q'./ C C [ i

o
- c: ! WHITNEY QAKS HOMEOWNERS ASSOCAITION, INC. C{
> = - i d
-~ 3= - Centificate of Status , -
= o -
;Tr i - Certified Copy - ﬂ/LQ m 5
5 ™ IPage Count ;
bij é i [Estimated Charge ] i) /Y C @
€ = 5= — -
S

APR 26 7018
I ALBRITTON

Electronic Filing Menu Corpurate Filing Menu Help




04/25/2019 12:56PM FAX 813 222 5089

STEARNS WEAWER MILLER

(((H15000125638 3)))

AMENDED AND RESTATED ARTICLES OF INCORPORATION -
OF
WHITNEY CAKS HOMEOWNERS ASSOCIATION, INC.

{A FLORIDA NOT-FOR-PROFIT CORPORATION)
Document No. N18000006026

In compllance with the requirements of the faws of the State of Florida, the undersigned does
hereby acknowleoge:

1. Name of Gomoration. The name of the catporation shall be WHITNEY OAKS HOMEQWNERS
ASSQCIATION, INC., a Florida nci-for-profit corporation (ihe “Asgggiation”).

2. Pringipal Qfticg. The pringipal otfice of the Association s 16430 Redington Drive, Reding'dn
Beach, Florida 33708.

3. Dglstemd Office - Rogisiered Agent. The sireet addrass of the Registered Office of the
Association is 8640 Seminole Boulevard, Seminole, Fiorida 33772. The name of the Registered Agent of
the Association is:

DELOACH, HOFSTRA & CAVONIS, P.A.

! hereby am familiar with and accepl (e dulies and responsjbililies as registered agent lor tho
above-stated corperalion.

4’ Oglinitions. The COMMUNITY DECLARATION FOR WHITNEY CAKS {the "Declaralion™) will be
recorded tn the Public Records of Pinellas County, Figrida, and shall govern all of the operations of a
community to be known as WHITNEY OAXS. All :ruhaliy capitalized terms notl defined harein shall have
the meanings set torth in the Declaration.

5. Pumpose of the Agsggialion. The Association is formed to: (i) provide for ownership, operation,
maintenance and preservation of tha Common Argas, and Improvaments thereon; (i) perform the duties
delegaled to il in the Dectaration, Bylaws and these Anicles; and (T} perform the duties delogated to it
under tha Club Declaration, the Lagoon Declaration, and the Recreational Oeclaration; and {iv) administar
the interasts of the Association and the Ownars,

E. Not for Profil. The Assoaciation is a not for profit Florida corporation and doas not contemplate
pecuniary gain to, or profit for, its members.

7. Powgrg of the Assodation. The Assoclalion shall, subtect lo the limitations and reservations set
torth in the Declaration, have all the pawors, privilages and dulies roasonably necessary lo discharge its
abligations, including, but not limiled 1o, the following:

7.1 To pertarm all the duties and abligations of the Association set forih in the Daclarallon
Bylaws, Cilub Declaralion, Lagoean Declaratlon, and Recreational Declaralion, as hereln provided;

7.2 Ta eaforce, by legal actlon or otherwlse, the provisions of the Declaration and Bylaws
and ot all rules, regulations, covenants, restrictions and agresmants gaverning or binding Association and
WHITNEY QAKS;

7.3  To operate and maintain lhe SWMS, The Assecialion shall operate, maintain and
manage the SWMS in a mannar consislgnt with the Permil requirements and applicabla SWFWMD rulas,
and shall assist in the enforcement ol the provisions of the Deaclarstion that relate to the SWMS, The
Association shall levy and collect adequale assessmenls againsli members of the Association for the
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cos3 of maint=nance and operation of the SWMS;

7.4 To fix, lavy, collsct and enforce payment, by any lawful means, of all Assessments
pursuant to the terms of the Daedlaration, these Aricies and Bylaws. The Association shall levy and collect
adequate Assessments against members of the Association for (a) payment of all assessments due {o
the Recreaticnal Association; {b) payment of all assessments due to the Lagoon Association; and (¢} the
costs of performing any other maintenance obligations. operalion obligations ar other obligations or
activilies as sel forth ar permitted in the Declaration;

7.5 To pay all Operating Expenses, including, but not limited to, all licenses, laxes or
governmental charges levied or imposed against the praperly of the Association;

7.6 To acqulre (by gift, purchase or otherwise), annex, own, hold, improve, build upon,
operate, mainlain, convey, grant rights and easements, sell, dedicate, lease, transfer or otharwise
dispose of real or persanal property (including the Common Areas) in connection with the {unictions of the
Association except as Emited by the Deciaration;

7.7 To borraw maney, and (i) if prior to the Turnover Date, upon the approval of (a) a majority
of the Board: and {b) the written consent of Declarant, or {if) from and after the Turncver Date, approval of
{2} a majority of the Board; and (b) filty-cne parcent (51%) of the Voling Interests present (in parson or by
proxy) at a duly called meeling of the members, mortgage, pledge, deed in trust, or hypothecale any or all
of its real or persona! property as security for money borrowed or debls incurred, including without
limltation, the right to collateralize any such indebtedness with the Assoclalion's Assessment collection
rights;

7.8 To dedicate, grant, licensa, lease, concession, create easements upon, sell or transfer all
or any part of WHITNEY QAKS to any public agency, entity, authority, utility or other person or entity tor
such purposes and subject to such conditions as it determines and as provided in the Declaration;

7.8 T¢ paricipats in mergers and consolidations with other non-profit corporations organized
for the same purposes;

7.10  To adopt. publish, promulgate or enforce rules, regulalions, covenants, resirictions or
agreements governing Association, WHITNEY OAKS, the Common Areas, Lots, Parcels and Homes a5
provided in the Declaration and ta elfectuate all of the purposes far which the Associalion is organized;

7.1 To have and exercise any and all powers, rghts, and privileges which a corporation
organized under Chapter 617 or Chapter 720, Flarida Statutes by law may now or herealter have or

exorcise;

7.12 To employ personnel and retain independent contractors to contract for management of
the Assoclation, WHITNEY QAKS, and the Common Areas as provided in the Declaration and to
delegate in such contract all or any part of the powers and duties of the Association:

7.13 To contract for services 10 be provided to, or for the benelit of, the Association, Owners,
the Commaon Areas, and WHITNEY OAKS, as provided in the Dedlaralion, such as, but not limited to,
telecornmunications services, maintanance, garbage pick-up, and utility services;

7.14  To establish committees and delegale cerlain of its functions o those committees; and

7.15  To have the power to sue and be sued.

8. Yotlng Rights. Owners and Dectarant shail have the voting rights set forth in the Declaration.
9 Board of Ditgctors. The affalrs of the Association shall be managed by a Board of odc number

vu;ith not [ess than three (3) or mare than five (6) members. The Initial number of Directors shall be three
{3). Board members shall be appointed and/or elected as slaled in the Bylaws. Afler the Tumovar Date,
tha alection of Directors shall be held at the annual meeting. The names and addresses of the members
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of the first Board who shall hold office until their successors are appainted or elected, or unti! removed,
arg as follows:

NAME ADDRESS

Gregory Zaski 16490 Redington Drive
Redington Beach, Florida 33708

Elizabeth Zaski 16490 Redington Orive
Redington Beach, Florida 331708

Rose Picchietti 16490 Redington Drive
Redington Beach, Florida 33708

10. Dissoiution. tn the event of the dissoiution of the Association other than incident to a8 merger or
consolidation, any mamber may petition the Circult Court haviag jurisdiction of the Judicial Circuit of the
Slale of Flarida for the appointment of a receiver 1o manage its affairs of the dissclved Asscciation and to
manage the Common Areas, in the place and stead of the Association, and to make such provisions as
may be necessary for the continued management of the affairs of the dissolved Assocciation and its
properties. 1f the Association ceases to exist, the raspensibility for the operation and mainienance of the
SWMS must be transferred o and accepted by an entily which complies with Rule §2-330.608, Florida
Administrative Code (2018}, and the Environmental Resource Applicant's Handbook Volume 1, Section
12.3, and L approved by SWFWMD priar ta such termination, digsolution, or liquidation.

1. Duration, Existence of the Assoclation shall commence with the filing of these Articles with the
Secrelary of State, Tallahassee, Florida. The Association shall exist in perpatuity.

12.  Amendments.

121 General Restriclions_cn Amendments. Notwithstanding any other provision herein 1o the
contrary, no amendment to these Articles shall affect the rights of Declarant unless such amendment
receives the prior wiitten consent of Declarant, which may be withheld for any reason whatsoever. If the
prior writlen approval of any governmental entity or agency having jurisdiction is required by appiiceble
law or governmental requlation far any amendment to these Articlas, then the prior wrilten consent of
such entity ar agency must also be obtained. No amendment shall be effective until it is recorded in the
Pubiic Records.

12.2  Armpendments prior t¢ the Turnover. Prior to the Turmover, but subject to the general
restrictions on amendments set forth above, Declarant shall have the right to amend these Articies as it
ceems appropriate, without the joinder or congent of any person or entity whatsoever, except to the
extent limited by applicable taw as of the date the Declaration is recorded. Declarant's right to amend
urder this Section is to be construed as broadly as possible. In the event that the Associalion shall desire
to amend these Articles prior to the Tumover, the Association must first obtain Dectarant’s prior written
consant {0 any proposed amendment. An amendment identical to that approved by Declarant may be
adopted by the Association pursuant to the requirements for amendments from and afier the Turnover.
Declarant shall join in such identical amendment so that its consent to the same will be refiected in the

Public Records.

12.3  Amendments From and After the Turnover. After the Turnaver, but subject to the general
rastrictions on amendments set forth above, these Articies may be amended with the approval of (i) a
majority of the Board; and (i) fifty-one percent {51%) of the Voting Interests present {in persan or by
proxy) at a duly called meeting of Ihe members.

12.4  Gompliance with HUD, FHA, VA, FNMA, GNMA and SWEWMOD, Prior to the Tumover,

the Declarant shall have the right to amend these Articles, from time to time, to make such changes,
maodifications and additions therain and theretc as may be requested or required by HUD, FHA, VA,
FNMA, GNMA, SWEFWMD, or any other governmantal agency or bady as a condition to. or in connection
with such agency's or body's regulatory requirements or agreement o make, purchase, accept. insure,
3
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guaranty or ctherwise approve loans secured by morgages on Lots. No approval or joinder of the
Association, ather Qwners, or any olher party shall be required or necessary to such amendment.  After
the Turnover, but subject to the general restrictions on amendments set forth abave, the Board shalil have
the right lo eamend these Articles, from time to time, to make such ¢hsnges, modilications and agditions
therein and thereto as may be requestec or required by HUD, FHA, VA, FNMA, GNMA, SWFWMOD or any
other governmental agency or body as a condition to, or in connection with such agency's or body's
requialory requirements or agreement to make, purchase, accept, insure, guaranty or otherwise approve
loans secured by moartgages on Lots. No approval or joinder of the Owners, or any other party shall be
required or necessary to any such amendments by the Board. Any such amendments by the Board shall
reqlire the approval of a majority of the Board.

13. Limitations.
13.1  Dedciaration is Paramount. No amendment may be made to these Articles which shall in

any manner reduce, amend, affect or modify the lerms, conditions, provisions, rights and obligations set
forth in the Declaration,

13.2 Rights of Declarant. There shall be no amendment to these Articles which shall abridge,
reducg, amend, effect or modify the rights of Declarant.

13.3  Bylaws. These Acdicles shall not be amended in a manner that conflicts with the Bylaws.

14, Officers. The Board shail elect a President, Vice President, Secrelary, Treasurer, and as many
Vice Presidents, Assistant Secretaries and Assistant Treasurers as the Board shall from time fo lime
determine. The names and addrasses of the Officers who shall serve until their successars are efected
by the Board are as follows:

President: Gregory Zaski 16490 Redington Drive
Redington Beach, Florida 33708

Vice President: Elizabeth Zaski 16490 Redington Drive
Redingten Beach, Florida 33708

Secretary/Treasurer.  Rose Picchietti 18490 Redington Drive
Redingtan Beach, Florida 33708

5. Indemnification of Officers and Directars. Associalion shall and does heraby indemnify and hold
harmlaess avery Diractor and avery Officer, their heirs, execulors and administrators, against all loss, cost
and expenses reasonably incurred in conneclion with any action, suit or proceeding to which such
Director or Olflcer may be made a party by reason of being or having been a Director or Officer of the
Association, including reasonable counsel fees and paraprofessional fees at all levels of proceeding. This
indsmnification shall not apply to matters wherein the Director or Officer shall be finally adjudged in such
action, suit or proceeding o be liable for or guilty of gross negligence or willful misconduct. The foregoing
rights shall be in additicn to, and not exclusive of, all other rights to which such Director or Officers may

be antitled.
16. Transactions in Which Diractors or Officers are Inferested. No contract or transaction between

Association and one (1) or more of its Directors or Officers or Declarant, or between Association and any
other corporation, parmership, the Association, or other organization in which one (1) or more of lis
Officars or Directors are Oficers, Directors or employues or otherwise interested shall be invalld, void or
voidable solely for this reason, or solely because the Officer or Director is present at, or participates in,
meetings of the Board thersof which authorized the contract or transaction, or solsly because said
Ofiicers’ ar Directors’ votes are cauntad for such purpase. No Director or Officer of the Aasociation shall
incur liability by reason of the fact that such Director or Officar may ba interested in any such contract or
transaction. Interestad Directors shall disclose the general nature of their interest and may be counteg in
determining the presence of a quorum at a meeling of the Board which authorized the contract or
transaction.

4
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The date of adoption of tha amendiment(s) was: ‘ AS ) . 2019,

Ellective dale: A[!{l] 2:5 , 2019.

Adoptlion of Amendment(s):

the amendment(s) was (warg) adopted by the members and the number of votes cast for
the amendment was sutficlent (or approval. .

X__. there are no members entitled to vole on the amendmaent(s), and the amendmenl(s) was
{were) was adogted by the Board of Directors.

The undersigned Board of Directors hersby approve these Amended ant Restated Articles of
Incorparation on this 25th day of April, 2019,

BOARD OF DYJRECTORS:

Rose Picchigtt, Directar

5
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