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ARTICLES OF INCORPORATION LS
OF o =
MODLERN DURAN DISTRICT ASSOCIATION, INC. o W
A

By these Articles ol Tncorporation, the undersigned Subscriber forms a corporation not
tor profit in accordance with Chapter 617, Florida Statutes, and pursuant to the following
provisions (“these Articles™);

ARTICLET
NAMU

The nume of the corporation shall he MODYERN DURAN DISTRICT ASSQCTATION,
INC. For convenience, the corporation shall be referred to in this instrument as the “Dislrict
Association.”

ARTICLETI
DURATION

The District Association shall exist perpetually unless and until dissolved according to
law. Corporale existence of the District Association shall commence upon the filing of these
Articles with the Florida Department of State,

ARTICLE 1
DETFINITIONS

Unless (he context otherwisc roquires, all capitalized terms herein shall have the same
meaning as sct forth in {he Declaration of Covenants, Conditions, liascments, Reservations and
Restrictions for Modern Duran District recorded or to be recorded in the Public Recoxds of
Brovard County, Florida, as it may be amended or supplemented (rom time to time (the “District
Declaration™),
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ARTICIE IV
PRINCIPAL OFFICE

The principal ofTice and mailing address of the District Association is located at 7380
Murrell Road, Suite 201, Viera, Florida 32940,

ARTICLEV
REGISTERED OTTICL: AND AGENT

Jay A. Decator, 111, Esq., whose address is 7380 Murell Road, Suite 201, Vicra, Florida
32944, is hereby appointed the initial repistered agent of the District Association and the
repistered office shull be at said address.

ARTICLE VI

; RS OF THE DISTRICT ASSOCIATION

The Dislrict Association shall not pay dividends and no part of any income of the District
Association shall be digtributed (o its members, directors or officers. The Dislrict Association is
formed to provide for, among other (hings, the improvement, maintcnance, preservation and
architectural control of the District Properly and 1o promote the recreation, health, safcty and
welfare ol the Owners. The District Association shall have all the powers of a nonprofit
corporation organized under the laws of the State of Vlorida, subject only to such limitations
upon the exercise of such powers as are expressly set forth in these Articles, the Bylaws, or the
District Declavation. The District Association shall have the power and duty to do any and all
lawful things which may he authorized, assigned, required or permitied 1o be done by the District
Declaration, any Supplemental Declaration, these Articles and the Bylaws, and 1o do and
perlorm any and all acts which may be necessary or proper for, or incidental to, the exercise ol
any of the duties or powers of the District Association for the benefit of the Owncers and for the
maintenance, administration and improvement of the District Property, Areeas of Common
Responsibility and Common Areas. The duties and powers ol the District Association shall be
exercised by the Board of Direclors unless provided otherwisc in the District Declaration, these
Articles of Incorporation or the Bylaws, and shall include, without limitation, the following:

(a) To fix, levy, collect and enforce payment of, by any lawful ineans, all charges,
fines or Asscssments pursuunt to the terms of the Disteict Declarution, these Articles or the
Bylaws; to pay all expenscs in conneclion therewith and atl office and other expenses incident to
the conduct of the business of the Disirict Association, including without limitation all licenses,
taxes or governmental charges levied or imposcd against the property of the District Association;
and to provide adequatc funding lor the performance of any and all acts which may be necessary

‘or proper for, or incidental to, the exercise of any of the duties or powers of the District
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Association for the benetfit of (he Owners and for the maintenance, administration and
improveinent of the District Property and Area of Common Responsibility;

(b To acquire (by gift, purchase or othcrwisc), manage, control, own, hold, improve,
build upon, operale, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise
dispose of rcal or personal properiy subjected to the District Declavation or any other property
for which the District Association by rule, regulalion, Dislrict Decluration or contract has a right
ar duly (o provide such services;

(c) To borrow money, ind as provided in the District Declaration or Bylaws,
mortgage, pledge, deed in trust or hypothecale uny or all of its real or personal property as
security for money borrowed or debts incirred; :

(d)  To dedicate, sell or transter all or any part of the Commaon Area to any public
ageney, authorily or utility;

{c) To enforce covenants, conditions, or restrictions affccting any property 1o the
extent the District Association may be authorized to do so under the District Declaration or
Bylaws;

(H To engage in activities which will actively foster, promole, and advuuce the
common interests of alt owners of the District Property;

(£) To enter into, make, pcrform, or enforce contracts of every kind and description,
and to perform all olhev acts necessary, appropriate, or advisable in carvying oul any purpose of
the Distriet Association, with or in association with any othcr association, corporation, or ather
entity or agency, public or private;

(h)  To adopl, alter, and mnend or repeal such Bylaws as may be necessury or
desirable for the proper management of the affairs of the District Association; provided,
however, such Bylaws may not be inconsislent with or contrary to any provisions of these
Articles of Incorporation or the District Declaration;

(1) To maintain, repair, replacc and opcrate portions of the District Property and
Arcas of Common Responsibility consistent with the obligations imposed upon or assumed by
the District Association [or maintenance, repair, replacement and operation pursuant to the
District Declaration, these Articles, the Bylaws, or separate agreement, including without
limitation the District Drainage System, as defined in thie District Declaration, in a manner
consistent with all permits issued by the St. Johns River Water Managemeni District and
applicable rules of the St. Johns River Water Management District;

() Te accepl jurisdiction over, and the powers and duties imposed with respect to,
any additional property which may become part of the District Property or which may otherwise
be subjected to the jurisdiction of the Disirict Association as provided in the Disirict Declaration,
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The District Association shall accept as members all owners of properly herealler subjected to
the jurisdiction of the District Association as provided in the Distriet Declaration; and

(k) To suve and be sued and appear and delend in all actions and proceedings in its
corporatc name to the same extent as a natural person.

The forcgoing emumeration of powers shall not limit or restrict in any wunner the
exercise of other and further rights and powers which may now or hereafter be allowed or
permilled by law; and the powers specified in each of the paragraphs of this Article VT are
independent powers, not to be restricted by reference to or inference from the terms of any other
paragraph or provisions of this Article VI,

A : VIL

MEMBERSH

7.1 Mcmbership. Fach Owner, including the District Declarant, shall be n member of
the Association. No Owner, whether one (1) or inore Persons, shall bave more than one (1)
membership per Unit owned. Any person or entity who holds any interest merely as a security
for the performance of any obligation shall not be s member. Thc District Association
membership ol eagh Owner shall be appurtenant (o the Unit giving rise to such membership, and
shall not be transferred except upon the transfer of title (o said Unit and then only to the
(ramsferee of title thereto. Any prohibited separate transfer shall be void. Any transfer of title
shall operate automatically to transler the membership in the District Association appurtcnant
thereto to the new Owner thercot. The membership of an Owner shall not be refused, waived or
surrendered, bul voting rights and rights of use and enjoyment of the Common Area may be
regulated or suspended as provided in thesc Articles of Tncorporation, the District Declaration,
the Bylaws and the rules and regulations of the District Association.

7.2 Jurisdiction of District Association. The District Association and gach member
thereof must accept as members those owners subject (o the jurisdiction of the District
Associalion as provided in the District Declaration.

ARTICT.E VTII
YOULING RIGHTS

8.1  Voling Rights. The voting rights of members in the District Association shall be
as set forth in the District Declaration and Bylaws, as the same may be amended Irom time to
tine.

8.2 Multiple Owners. Each vole in the District Association must be cast as a single
vote, and fractional voles shall not be allowed. Tn the event that joint or multiple Owners arc
unable to agree among themselves as to how their vote or votes shall be cast, they shyll lose their
right to vole on the matter in question. If any Cwner or Owners cast a vote on behalf of a
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particular Unit, it shall thereafter be conclusively preswmed for all purposes that he was or they
werc acling with the authority and consent of all other Owners thereof. In the event more than
the appropriate number oi voles are cast for a particular Unit, none of said voles shall be counied
and said votes shall bc deemed void.

ARTICLL 1X

BOARD OF DIRECTORS

The business and affairs of the District Association shall be managed by a Board of
Directors. The initial Board of Directors shall be comprised of three (3) directors, but may be
enlarged or clecrcased (i) by the District Declarant during the Class “B" Control Period, in
accordance with the Districl Association’s Bylaws or (ii) by the approval of 4 majority of the
members after the Class “B" Conitrol Period, provided that there shall always be an odd number
ol divectorships creatcd and that the number of directors is ncver less than three (3). The initiak
Board ol Directors shell consist of three (3) directors uppointed by the District Declarant. The
names and addresses of persons who arc to act in the capacity of director until appointment or
clection of their successors pursuant to these Articles and the Bylaws are:

Nume Address

Eva M. Rey 7380 Murrell Road, Suite 201
Viern, I'lorida 32940

Paul J. Martcll 7380 Murrell Road, Suite 201
Vicra, Florida 32940

Clayton H. Archey 7380 Murrell Road, Suite 201
Viera, lilorida 32940

Within thirty (30} days aller lermination of the Class B Control Period, the members shall
cleet all directors of the Board of Directors [or stuggered terms as provided in the Bylaws. The
mcthod of election and term of office, removal and (illing of vacancies of the Board ol Dirveclors
shall be as sct forth in the Bylaws.

The Board of Dircctors may delegate such operating authority to such companies,
individuals or committees as it, in its discretion, may determine.

ARTICLE X
OITICERS

The alluirs of the District Association shall be asdministered by the officers designated in
the Bylaws. The ollicers shall be elected by the Board ol Directors at the first mecting, and they

5
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shall scrve at the pleasiire ol the Board of Directors. ‘Lhe names and addresses ol the oflicers
who shall serve until their succossors are designated by the Board of Directors are as tollows:

Office Nuame Address

President Eva M. Rey 7380 Murrell Road, Suite 201
Vicra, L. 32940

Vice President Clayton H. Archcy 7380 Murrell Road, Suite 201

and Sccrctary Viera, FL 32940

Treasurer Paul J. Murtel] 7380 Murrcll Road, Suiie 2(1

Viera, I'L 32940

ARTICLE X1
INDEMNIFICATION

The Districi Association shall indemnify cvory olticer, director, committee member and
employec of the District Association against any and all costs and expenses, including reasonable
attorneys’ and paralcgals’ fees, reasonably incurred by or itnposcd upon such officer, director,
commitiee member or employce in connection with any action, suit, or other proceeding
(including seitlement of any suit or proceeding, il approved by the then Board of Dircctors) to
which he may be a party by reason of being or having been an officer, director, committee
member or employee of the District Association. Such officers, direciors, committee members
and empluyees shall not be liable for any mistake of judgment, negligent or otherwise, excepl for
their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers
and directors ol the District Association shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the District Association
(except to the extent they may also be members of the District Association), and the District
Associalion shall indemnify and forcver hold each such officer and dircctor free and harmless
against any and all liability to others on account of any such contract or commitment. Any right
to indemnification provided for herein shall not bo oxclusive of amy other rights to which any
ollicer, directar, committce member, or employee, or former oflicer, director, committee
member or employee may be entitled. The District Association shall, as 2 Common Expense,
maintain adequate general liability and officers” and directors’ Liability insurance to [und this
obligation, if such insurance is reasonably available.
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ARTICLE XII
BYLAWS

The Bylaws of the District Association shall be adepted by the Board of Directors and
may be altered, amended or rescinded in the manner provided by the Bylaws,

ARTICLE XTIT

AMENDMENTS

These Articles may be amended by a majorily of the Board of Directors adopting a
resolution setling forth the proposed amendment, if such proposed smendment is approved by
the affirmative vole (in person or by proxy) or written consent, or any combination thereof, of at
lcast a majorily of the total votes of the District Association, However, the percentage of votes
neccssary to amend a specific clause shall not be [ess than the prescribed percentage of
affirmative votes required [or action to be taken under that clause. No amendment shall be
effective until filed with the office of the Secretary of State of I'lorida. A certified copy ol each
amendment shall be recorded in the Public Records of Brevard County, I'lorida.
Notwithstanding anything to the contrary set forih herein, the District Declarant may unilatcrally
amend these Atrticles al any time to include any provisions which may be required by any
federal, state or local povernmenlal authority.

No amendment may removce, revoke, or modily any right or privilege of District
Declarant or the Class “B” member without the written consent ol District Declarant or the Class
“B"™ member as appropriate, or the assignes of such right or privilege. No amendment may
impair the validity or priority of the lien of any Morigage held by a Mortgagec or impair the
rights granted Lo Muortgagees herein without the prior writlen consent of such Mortgapces.

ARTICLE XIV
: TOR
The name and address ol the Incorporator of the Distriet Associalion is as follows:

Name Address

Jay A. Decator, 111 7380 Murrcll Road, Suite 201
Viera, Florida 32940

VOZHO08Y6.v1 - - —em
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ARTICLE XV
NONSTOCK CORPORATION

The District Association is organized on a nonstock basis and shall nol issue shares ol
stock cvidencing membership in the District Association; provided, however, that membership in
the District Association may be evidenced by a certificate of membership which shall contain a
stateinent that the District Association is a corporation not for profit.

DISSQLUITON

[n the event the District Association is inten(ionally dissolved for the purpose of winding
up its affairs, then after the claims of creditors of the District Association have been satisfied
from the assels of the District Association or otherwise, the remaining assets of the District
Association shall be dedicated to a public body or conveyed to a not-for-profit corporation, as
defined in Chapter 617, Florida Stututes, as amended, with similar purposes, as the Bourd of
Drirectors of the District Association shall determine in their sole discretion.,

Notwithstanding anything contained in the preceding grammatical paragraph to the
contrary, in the event ol tenmninalion, dissolution or final liquidation of the Dislrict Association,
the responsibility for the operation and muintenance of the District Drainage System, as delined
in the District Declaration, must be translerred Lo and accepted by an entity which mects the
requirements of section 40C-42.027, Florida Administrative Code, and which is approved by thc
St. Johns River Waler Munagement District prior to such terminatjon, dissolution or liquidation.

ARTICLE XVIT
ADDITIONAL PROPERTY

Additivmal property may be added [rom fime (o time to the District Property in
accordance with the District Declaration. When made, the additions shall extend the jurisdiction,
functions, dutics and membership of the District Association 1o such additional property as may
be contemplated by the District Declaration.

The District Association and each member must accepl as members the Owners of all
Units in the District Properly where the instrument hercafter annexing adiditional property to the
jurisdiction of the District Association provides that the Owners of Units in the properly anmexed
1o the District Property are intended to be membets of the District Association and that the
District Association is inlended to have jurisdiction over them.

8
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IN WIT NLbb’JVHEREOI“ the undcrmgned Incorporator has caused these presents to be
executed as of the 3Z day of F2h,, 2615. A0 e

WITNESSES

Znavl epe. :5 SDa.naiezﬁ
£l<qate\

(Print Nane)

Sondo_ foZrad,
SHNDLL  [RTRICK
(Print Namc)

Addrcss: 7380 Murrcll Rd., Ste. 201
Vieta, 'lorida 32940

STATLE O FLORIDA )
COUNTY QF BREVARD )

The foregoing instrument was acknowledged beforc me on thc.’;‘r‘iay of F:Ebﬂ@:ﬁ?

2016, by Jay A, Decator, [11. Said person is known tq me. .

WA 1, SEGUNA 3i : = et
R T AR Lo A blgnature ol Person Taking Ayknévﬂ}adgemcnt
COMMIBRSINE FF15I012 Print Namo:
EXPIRES 10722018 . P £ :
RONLTAL 1855 NOTARYH Title: Notary Public, State of Florida

Serial No. (if any)
Commission Expires:
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR il o
SERVICE OF PROCESS e T
,

Pursuant to Chaptcrs 48 and 617, Florida Statutes, the following is submitted in '?j_"l"ﬁ 4
compliance with said Acts. ®

MODERN DURAN DISTRICT ASSOCIATION, INC,, desiring to organizc as a
corporation undcr the laws of the State of Florida, with its registered office at 7380 Murrell
Road, Suite 201, Viern, Ilorida 32940, has named Jay A. Decator, I1I, located at the ubove
registered office, as its Registered Agent to accept service of process wilhin this State.

ACCEPTANCE OF REGISTERED AGENT

HAVING BEEN NAMED AS REGISTERED AGUENT AND TO ACCLP'T SLRVICE
OF PROCILSS FOR THE ABOVLE STATED CORPORATION A'l' THE PLACE
DESIGNATED IN TITIS CERTIFICATE, T ITEREBY ACCEPT TITE APPOINTMENT AS
REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY, ! FURTHER AGREE
TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO THE PROPER
AND COMPLETE PERFORMANCE (OF MY DUTIES, AND [ AM FAMILIAR WITH AND
ACCEPT THE OBLIGATIONS OF MY POSITION AS REGISTERED AGENT,

AT Ay

cator 111, Repistered Agent
Date;_2da\\&
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