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3411-3413 DAY AVENUE CONDOMINIUM 5. i g oo oo oo

The undersigned incorporater, for the purpose of farming a corporation not for profic pursuant to the laws of
the Seate of Florida, hereby sdopts the following Articles of Incorporation:

ARTICLE 1
NAME

The name of the corporation shall be 3411-3413 DAY AVENUE CONDPOMINIUM ASSOCIATION, INC.
For conveniente, the corporation shall be rceterred to in this instrument as the “Asgociation, thess Articles o
Tocaorporation as the “Articlus”, and the By-Laws of the Association as the "By-Laws”.

ARTICLE1
OFFICE

The priacipel office and malling address of the Association shall be at 20 Golden Eagle, lrvine, CA 92603, or
at such other place 4s may be subsequentdy designated by the Board of Directors, All books and records of the:
Association shall be kept at its principal office or at such other place as may he pérmiised by the Act.

ARTICLE 2
FURPOSE

The purpose for which the Association is organized is to provide ao entity pursuam o the Florida
Condominium &ct as it exises on cie data hereof (the "Act™) for e oparation of that cermain condominhum located in
Miami-Dade County, Florida, and known as 3411-3413 DAY AVENUE, A CONDOMINIUM (e "Cosdomininm*).

ARTICLE 3

DEFINITIONS

The terms used in these Articles shall have the same definitons and meanings as those set forth in the
Deelaration of the Condominiurm 10 e recorded in the Public Records of Miami-Dade County, Florida, unless herein
provided 10 the contrary, or unless the centext ofherwise requires,

ARTICLE a4
POWERS

The powers of the Associarion sha)l Include and be governed by the following:

4,1 General. The Association shail have all of the common law and staturory powers of a corporation ool
for profit under the Laws of Florida, except as expressly limited or resmicted by the termas of these
Articles, the Declaration, the By-Laws or the Act,

4.2 Enumeration, The Association shall have all of the powers and duties sot forth in (e Act, excepl i
limited by these Articles, the By-Laws and the Declaration (10 the extent that they ar¢ not in conflict
with the Act), and all of the powers-and Quties reasonably necessary t operate the Condominium pur-
guant to the Decleration and g more particularly described in ¢he By-Laws, as they may be amended
from time to time, including, but not limired to, the following:

@ To make and collect Assessmenis and other charges against members as Unit Ownert
(whether or not such sums are cue and payuble to the Association), and to we the proceeds
thereof in the exercise of it powers and duties.
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4.4

4.5

(b) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personai property
in apeardance with the provicions of the Declaration.

€) To maintain, tepair, replace, reconsiruct, add o and operete the Condominium Property
ard/er Association Property, and other property scquired or Jeased by the Association.

{d) To purchase insurance upon the Condominium Praperty and Association Properry and
insurance for the protection of the Association, its officers, directors and Unis Owners,

{&) To make and amend reasonable rules and regulations for the maintsnanee, copservation und
us¢ of the Condominium Property and Asscolation Property and for the health, comfort,
safety and welfare of the Unit Owners.

(44) To epprave or disapprove Lhe leasing, transfer, owaership 2nd possession of Units as may be
provided by the Declaration.

(&) To enforce by legal means the provisions of the Act, the Declurution, these Articles, te Bys
Laws, and the rules and regulations for the use of the Condomintum Property and
Aseocisrion Property.

(o)) To contract for the managemant and maintenance of the Condominium Propetty and/or
Association Property and 1o authorize a manapgement agent (which may be an affiliate of the
Developer) to ussist the Associution in carrying oul its powers and duries by performing such
functions as the pubmission of propasals, collection 6f Assessmenis, preparation of records,
enforcement of rules and maintenance, repair and replacement of the Commen Elements and
Asyociatlon Property with such funds as skall be made available by the Association for such
purposes, The Association and its officers shall, however, retain at 2]l limes the powers and
duties granted by the Condomimum Act, in¢luding, but not limited to, the making of
Assessmems, promulgation of rules and execution of contracts on behalf of the Association,

[ To employ petsonnel to perform the services required for the proper operation of the Conde-
minjum and the Assaciation Property.

G) To executy all documents or consents, on behalf of all Unit Qwners (and their mortgages),
required by all poveramentat and/or quasi-governmentl agencies in connecton with land us:
and development matters (ncluding, without limitation, plats, waivers of plar, unities of tisls
covenanls in leu thereof, eic.), and in that xegard, each Owner, by acceptance of the deed w
such Owner's Unit, appoints and designates the Board of Directors of the Assoclation as sucl
Owner's agent und attornzy-in-fact to execule, any and all such documents or consents,

Association Property, All funds and the 6tle to all properties acquired by the Association ynd thei:
proceeds shall be held for the bensfit and use of che members i accordance with the provisions of the
Declaration, these Articles and the By-Laws. '

Distribution of [ncome; Dissoluion, The Associxtion shall not pay a dividend (o its members god
shall make oo distribution of income 1o its members, direciors or officers, and upon dlssolution, all
assets of the Assaciation shall be transferred only to anodier non-profit corporation or & public agency
or as otherwise authorized by the Florida Nor Fer Profit Corporation Act (Chapter 617, Florida
Starutes).

Limitation. The powers of the Associaion shall be subject o and shall be exercised in accordance

with the provisions hareof and of te Declaration, the By-Laws and the Act, provided that in the evert
uf conflict, the provisions of the Act shall control over those of the Declaration and By-Laws,
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ARTICLE 5
MEMBERS

5.1 Membershin, The members of the Associstion shall consis of all of the cecord title owners of Units
i the Condominium from time o dme, and afier terminacion of the Condominium, shall slso consist
of those who were members at the time of ¢uch [ermination, and thelr successors and assigns.

5.2 Assigament. The share of & member in the funds and assets of the Assoglation cannol be assigned,
hypothecated or (ransferred in any manner except as an-appurtenance 1o the Unit for which that share
is held.

53 Voting. On all maters upon which the membership shall be eatited 10 vote, tach Unit Owner shall
be entitled 1o cast the npmber of votes equal to the number of unjis whick he or she owns in the
Condominium. All votes shali be exercised or cast in the manner pravided Dy the Declaration and
By-Laws. Any person or entity owning more than ane Unit shall be emitled to cast the agaregate
number of votes ateributable to all Unin owned.

5.4 Mesiings. The By-Laws shall provide for an snnnal mesting of members, and may maks pravision
for regular and special mestings of members other than the annual mesting.

ARTICLE §

e i

TERM OF EXISTENCE
The Assoclation sball have perpenal existence,

ARTICLE 7
INCORPORATOR

The name and address of the Incorporator of tis Corporation is:
NAME ADDRESS

THOMAS G. SHERMAN., ESQ. 90 ALMERIA AVENUE
CORAL GABLES, FL 33134

The affairs of the Association shall be administered by the officers holding the offices designated in the By-
Laws. The officers shall be ¢lected by the Board of Direciors of the Association at its first meeting following the annual
mecting of the members of the Association and shall sarve at the pleasure of the Board of Directors. The By-Laws may
provide for the removal from vffice of officers, for filling vacancies and for the duties and qualificstions of the officers.
The names und addresses of the officers who shall serve unt] their successors are designated by the Board of Directort

aro as follows:
President: RAYMOND WIRTA
Vice President: MATT WIRTA
Secretary\Treasurer: DAVE WIRTA

Page I of @
Articles of Incorporation

at/ra 3Agvd YSN 400 969REEISRE BE:Z1 PIBZ/6B/PA



9.1

9.2

9.3

9.4

9.5

9.6

10.1

ARTICLE 2
DIRECTORS

Number and Qualitication. The propercy, business and uftairs of the Associzdon shull be managed by
a board consisting of the number of dirsctors determined in the manner provided by the By-Laws, but
which shall consise of not less than three (3) directoys, Directors need not be members of the
Associadon.

Duties and Powers, All of the dudes end powers af the Agsoviation existing under the Act, the
Declaratlon, these Arricles and the By-Laws shall be exercised eaclusively by the Board of Directars,
its agents, conwactors or employees, subject only to approval by Unil Owners when such spproval is
specifically required.

Election; Remeval, Directors of the Associaiion shall be elecled ar the annual meetng of the
members in the maaner detzrmined by and subject to the qualifications set forth in the By-Laws,
Directors may be removed and vacancies on the Board of Directors shall be fillad in the manner
provided by the By-Laws.

Term of Developer's Directory, The Developer af the Condominium sholl appoint the members of
the firgt Board of Directors end their replacements who shall hald office for the periods dascribed in
the By-Laws,

First Directors. The names and addresses of the members of the first Board of Directors whe shail
hold office unti] their successors are slected and have taken office, as provided in the By-Luwa, are a3
follows:

NAME ADDEESS

Raymond Wirta 20 Golden Euple
Irvige, CA 92603
Matt Wirta 16 Westport

Irvine, CA 92620

Dave Wirts 20 Yincennes
Newport Coast, CA 92657

Standurds. A Director shall discharge his duties as a director, including any duties as a member of 3
Commirtee: in good faith; with the care an ordinary prudent person in a like position would exercise
under slmilar circumstances; and in & manner reasonably believed ro be in the best inferests of the
Association. Urnless 4 Ditector has knowledge conceraing a matier in queston thar makes reliance
unwarranted, a Difsctor, in Gischarging kis dudes, may rely on information, opinions, reports or
statements, including financisl statemenis and other date, if prepared or presenied by: one or more
officers or employees of the Asspciation whow the Director reusonably belisves (o be Teasonable anc.
competent In the manncrs presented; legal counsel, public accountants or other persony as to matiers:
the Director reasonably believes are within the persons' professionul or expert competence; ar u
Comumittee of which the Director is not a member if the Director reasonably delieves the Commites:
merity confidence, A Director is nor liable for any action taken a9 & diréctor, or any failure to tak:
action, if he performed the dufits of bis offices in compliance with the foregoing standards,

ARTICLE 10
INDEMNIFICATION

Indemnitees, The Association shall indemnify any person who was or is a party to any proceedin;
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(other than an action by, or in the right of, the Asseciation) by resson of e facy that he is or way &
director, officer. employee or agent (each, an ‘Indemnitse”) of the Association, against liabitity
incurred in connection with such preceeding, including any sppenl theceof, if he acred in good foith
and in 4 manner he reasonably believed to be in, or not opposed to, the best Interests of the
Aassocintion und, with respect (o any criminsl action or proceeding, had no reasonable cause to betlisve
bis conduct was untawfyl, The terminatien of any proceeding by judgment, order, seilement, of
convittion or upen  plea of palo contenders or its cquivaletr shall not, of isclf, create a presumption
that the person did not act ie good faiih and in a manner whick he reasonably belicved o be in, or not
opposed to, the best inierests of the Associution or, with respect to eay crimina! sctior or proceeding,
had reasonable cause to believe that his conduct was unfawful,

10,2 Indemmfication. The Association shall indermnify any person, who was 0f is a parly to any
proceeding by or in the right of the Associarion to procure a judgment in its favor by reason of the
faet thar he is or was 2 disector, officer, smployes, or ageat of the Asgociation against expenses and
amounis paid in settlement ot exceeding, in the judgment of the board of direetors, the estimated
expenss of litigaring the proceeding to conclusion, acmally and reasonably ineurred in connection with
the dafense or settlement of such proceeding, including any appeal thereof, Such indemnification
ghall be authorized if such person acted in good faith and in a manner he reasonably believed to be in,
ot not opposed 10, the bust interests of the Association, except that no indemmification shail be made
under this subsection in respect of any claim, issus, or matier as to which such person shall have been
adjudged w0 be (iable uniess, and oaly (¢ the extent chat, che courr in which sach procseding was
brought, or any other court of competent uriadicion, shall determine upon application that, despive
the adjudication of Hability but in view of all circumstances of the case, such person js fairly and
reasonably entltled o indempity for such expenses which such court shall deem proper.

10.3  Indempification for Expemses. To the extemt that 2 director, officer, employee, or agent of the
Assoclation has been successful on the merits or othurwise in defense of any proceeding referved w in
subsaction 10.1 or 10.2, or o defense of any ¢laim, issue, or mattcr therein, e shall be indemnified
against expenses acmally and reasonably incurred by him in connection therewith,

10,4  Determination of Applicability. Any indemnification under subsaction 10.1 or subsection 10.2, unless
pursusn [0 a determination &y u court, shall be made by the Associadon only as authorized in the
specific case upon a delermination that indsmnification of the direclor, officer, employce, of agenl i
praper under the circumstances becsuse he bas met the applicable standard of canduct zet forth in
subseetion 10.1 or subsection1D.2. Such determination shall be mada:

(e} By the bourd of directors by a majority vole of a quarum consisting of direcrors who were:
not partles 1o such procecding;

LY, If tuch & quorum is noc obtainsble or, even if obtalnable, by majoricy voie of a Committec:
duly designated by the Board of Directort (in which directors who are partics may
patticipate) consisting solely of (wo or mose Directors not at (he time partles to the
ptoceeding;

{c} By Independent Jegal counsel:

1. selecred by the Board of Directors prescribed in paragraph (a) or the committed
prescribed in paragraph (b); or

2, if & quorum of the Directors catmot be obtained for paragraph (a) and the Comumnitte:
cannot be degignatad under paragraph (b), selecled by majority vote of the full
Buoard of Directors (it which Directors who are parties may particlpate); or

{d) By a majority of the voting interests of the members of the Association who were nor parties
to such proceeding.
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10.5  Determination Regarding Expences. Evaluation of the reasonableness of expenses and autharization
of indemnification shall be made in the same manner as the derermination that indemmification ls
permaissible. However, if the determinarion of permissibility i3 made by indepencant legal counsel,
persone cpecified by paragraph 10.4(c) shall evaluate (¢ reasonableness of expenses andd may
authorize mdemnification.

10.6  Advancing Bxpenses. Expenses incurred by an officer ot director in defending & civil or criminal
proceeding may be peid by the Asstocistion in agvance of the final disposition of such proceeding
upon receipt of an uadertaking by o on betalf of such directar or officer 10 repay such amounr if he
is ultimately found not to be entitled 10 indemnification by the Assoviation pursuant to this sectlon,
Expenses incurred by other employees and agenis may be paid In advance ypom such terms or
conditions that the Board of Dizectors deems appropriate.

10.7  Exclusivity; Exclusions. The indemnificarion and sdvancement of sxpeases provided pursnant 1o this
section are not exclusive, and the Assoclation may make any other or furtber indemnification or
advancement of expenses of any of its directors, ofticers, employees, or agents, under any bylaw,
agreement, voie of shareholders or disinterested directors, or otherwise, both as 1o action in his
official capacity and as to action in ancther capacicy while helding such office, However,
Indemnification or advancement of expenses shall not be made to or on behalf of any director, officer,
employes, ar agent if a judgment or other final adjudication establishes that his acrions, or omissions
to rct, were marerial to the cause of action so adjudicated and constinge:

(a) A violation of the crimingl law, unless the director, officer, employee, or agent had
reasonzble cause o believe his conduct was lawful or had no reasonable cause o believe his
condurct was unlawful;

)] A tansaction frem which the director, officer, employee, or agent derived an improper
personal bepefit: or '

) Willful miscenduet or o conscious disregard for the Dest inrerests of the Association in 2
proceeding by or in the right of the Association to procure a judgmenc in its favor or in 2
proceeding by or in the right of the members of the Association.

10.8  Contjnuing Effect. I[pdsmnification and advancemant of expenses as provided in this scction shal.
eontinue s, unless otherwise provided when suthorized or fatified, 1o 2 person who bas ceased 10 be
a directar, officer, employes, or agenr and shall inure to the benefit of the heirs, executors, and
administrators of such & person, unless otherwise provided when authorlzed or ratified.

10,2  Application to Court, Notwithstnding the failure of 2 Association to provide indemmification, and
despite any contrary determination of the Board or of the meyubers in the specific case, a director,
officer, ¢employee, or agent of the Assoclation who Is or was a party 1o 4 proceading may apply fo:
indemnification or advancement of expeases, or both, to the court conducting the procesding, w dis
cirguit court, o to another count of comperent jurisdiction, On receipt of an application, the court,
afier giving aay nodce that it considers necessary, may order indemnification and advansemem of
expenses, including expensas incurced in seeking court-ordered indemnification or advancement of
expensss, if it determines that:

» The director, officer, employee, or agent is enritled to mandatory indemnification under
subgection 10.3, in which case che court shall also order the Associution to pay the director
reasonable ¢xpenses incurred in ohiaining court-ordered indemnification or advancement of
exXpenses;

(b} The director, officer, employee, or agent ir entitled to indemnification or advancement cf
expensss, or boih, by virue of the exercise by the Assooiation of ils power pursuant t3
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subsection 10.7; or

() The direetor, officer, employee, or agenr is faitly and reasongbly éntided vo indemnificarion
or udvancement of expenses, or bath, in view of all the relevam circumstances, regardless of
whether such person met ¢he standard of conduct set forth in subsection 10.1, subsecrion
10.2, or subsection 10.7. unless (2) a court of comperent jurisdiction dstermines, after all
avallable appeals have been exhausted or not porsued by the proposed indemnites, that he did
not act in good faith or acted in 2 manner he reasonably believed o be not in, or opposed to,
the best interest of the Assoclation, md, with respect o any criminal acton or procesding,
that he had reasonable cause to belisve his conduct was untawful, and () such court further
specifically determipes that indemnification should be denied. The termination of any pro-
ckeding by judgment, order, settlement, convietion or upon a plea of golo contendere or i
equivalent shall not, of itself, create a presumption that the person did not act in good faith or
did act in 2 manner which hes reasonably believed to be aot in, or opposed o, the bast
intersst of the Association, and, with respect 1 any criminal action or procesding, that he
Bad reasonable cause to balieve that his conduct was unlawiul,

10.10 Definitions. For purposes of this Article 10, the term “cxpenises” shall bs docmed to include
mtiorneys' fees, including those for any appeals; the wrm “lLability” shall be deemed to include
obligations to pay a judement, settlement, penaly, fine, and expensss actusily and reasonably
incurred with respect to¢ a procseding; the term “"proceeding’ shall be deemed to include any
threatened, pending, or completed actiop, suit, of other type of proceeding, whether civil, criminal,
administrative ur investigative, and whether [ormal or informal; and rhe werm “agent” shall be desmed
to include a volunteer; the term "serving at the request of the Associarion” ghall be deemed 1o include
any service s a director, officer, employes or agent of the Association that impases dutics oa suct.
PELEONS,

10,11 Amendmem. Anything o the contrary herein notwithstending, no amendment to e pravisions of
this Article 10 shall b applicable as 1o any party eligible for indtemnification hereunder who has not
given his prior writien consent to sich amendment.

ARTICLE 11
BY-LAWS

The tirst By-Laws of the Assoclarion shall be adopted by the Board of Directors and may be ahered, amended

or rescinded in the toepner providad in the By-Laws and the Declaration.

ARTICLE 12
AMENDMENTS

Amendments 1o these Articles shall be proposed and adopred in the following manner:

12.1  Notice. Nuotice of 2 proposed amendment shall be included in the netice of any meeting at which the
proposed amendment s to be copsidered and shall be otherwise given in the time and manner
provided in Chapter 617, Florida Statutes, Such notice shall contain the proposed amendment or 2
summary of the changes to be affected thereby.

12.2  Adopdon. Amendments shall be proposed aud adopled In dhe manner provided in Chapter 817,
Florida Statates and in the Act (the lattar to control over the former to the exten; provided for in the
Act).

12,3  Developer Amepdments. To the cxtent lawful, the Developer may amend these Articles consistern

with the provisions of the Declaration allowing cerlain amendments to be effecred by the Develuper
sloae,
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12.4  Recording. A copy of each amendment shall be filed with the Secretary of $tate pursuant o the
provisions of applicable Florida law, and a copy certified by the Seerétary of State shall be recorded
in the public records of Miami-Dade County, Florida with an idenrification an the first page thereof of
the book and page of s4id poblic records where the Declaretion was recorded which contains, as an

. sxhibit, the mitial recording of these Arricles.

ARTICLE 13
INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be a1 %) Almeria Avenve, Coral Gables, Florida, 33134,
with the privilege of having its office and branch offices at other places within or without the State of Plorida, The
initial cegistered agent a1 that address shall be THOMAS G, SHERMAN.

IN WITNESS WHEREOF, the Incorporator has affixed his signatur and year set forth below.

THOMAS GI s:mt.m. Tncorporator

STATE OF FLORIDA )
) 3%
COUNTY OF MIAMI-DADE )

The foregoing-- cknowledged before me thls 8% day of Apsil, 2014, by THOMAS G.
SHERMAN, whaTs personally known to gie of produced a5 idendfication,

NOTIRY-PUBEIC, STATE OF FiRHIDA
RADUL 0, BARGIA "
MY COMMBSION #E5143579 . ) — e
EXPARES! JAN 02, 2015 Print Name: ! i _
Temdiad iwough 1t SUKY EsorEe .
My Commission Expirea: _LL:L_L\_[_',__

(SRAL)
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HIdoooose-Hais

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE, NAMING AGENT UPON WHOM PROCESS MAY BE

SERVED.

In compliance with the laws of Florida, ths following is submitred:

First - That desiring to orgunize under the laws of the State of Florida with Irs principal otfice, as Indicared ir.
the foregoing articles of incorporation, in the County of Miami-Dade, Stute of Florida, the Association named in the
said articles has named THOMAS G. SHERMAN, located at 90 Almeria Avenue, Coral Gables, Florida, ay its saru-
tory registered agem.

Having been aamed the statutory agent of said Association at the place designated i this certihcate, 1 am
familiar with the obligations of that position, end bereby aceept the same and agree co #34 jn this capacity, and agtee to
comply with the provisions of Florida law relative to keeping the registered office o

THOMAS G. SI—W. Registerad Agent

DATED this 8 day of April, 2014,

LR} Hd 6= ¥dy 41
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