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ARTICLES OF INCORPORATION FOR .;-j m

THE DECK CONDOMINIUM ASSOCIATION, INC,

The undexsigned incorporator, for the purpose of forming a cotporation not for profit

pursuant ' the laws of the State of Florida, hereby adopts the following Articles of
Incorporation:

ARTICLE §
NAME

“The name of the corporation shall be THE DECK CONDOMINIUM ASSOCIATION,
INC. For convenietics, the cotporation. shall be referred to in this strument as the

“Agsociation”, these Articles of Incorporation as the “Articles™, and the By-Laws of the
Association as the “By-Laws™,

ARTICLE 2
OFFICE

The principal office of the Association shall be at 7500 Coliege Pakoway, Fort Myers,
Florida 33907 or at such other place as may be subsequently designated by the Board of
Directors. The mailing address of the Association shall be 7500 College Parkoway, Fort Myers,
Florida 33907 Attn: Shawn R. Mclntyre. All books and records of the Association shall be kept
at its principal office or at such other place as may be permitied by the Act,

ARTICLE 3
PURPOSE

Thepurpose for which the Association is organized is to provide an entity pursoant to the
Florida Condominium Act as it exists on the date hereof (the “Act”) for the operation,

adivinistration and managestient of that certain condominiym tocated in Leon County, Florida,
and known as THE DECK CONDOMINIUM (the “Condominiont’}.

ARTICLE 4
DEFINITIONS

The torms used in these Articles shall have the same defimitions and meanings as those
set forth in the Declaration of the Condomintum to be recorded in ths Public Records of Leon
County, Florida, unless herein provided to the contrary, or urless the cotrtext otherwise requires.

ARTICLE §
PFOWERS
The powers of the Association shall include and be governed by the following:
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General The Assoctation shall have all of the commum-taw and statutory powers

-of a corporation not for profit mder the Laws of Florida, except as expressly

limited or festricted by the terms of these Articles, the Declaration, the By-Laws
or the Act. '

Enomeration. The Association shall have ai} of the powers and duties sot forth in
the Act, except as limited by these Articlen, the By-Laws and the Declaration (fo
the extent that they are not in conflict with the Act), and all of the powers and
duties reasomably necessary to opemate the Condominjum pursuant to the
Declaration and as more particolarly described i the By-Laws, 4 they may be
amended from vime 1o time, including, bur not limited to, the following:

(@

(b

(=)

@

(&)

0

To make snd collect Assessments and other charges against members 6
Unit Owners (whether or nof such sums are dus and payable to the
Association), and to use the proceeds thersof 1n the exercise of its powers
and duiies.

To buy, abcept, own, dperate, lease, sell, trade and mortgage both redl and
personal property in accordance with the provisions of the Declaration.

To- maintain, repair, feplaoa, reconstruct, add to and Sperate the

Condominiam. Property and/or Association Property, surface and

stormwater management systems, and other property acquired or Jeased by
the Association.

Tao purchase insurance upon the Condominium Property and Association
Propetty and insuranes for the protection of the Association, its-officers,
directors and Unit Owners.

To make and amend reasonable rules and regolations for the maintensnce,
conservation and use of the Condommium Property and Association
Property and for the health, comfort, safety and welfere of the Unit
{rwrers.

To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the roles and regulations for the use of the
Condominium Property and Association Property.

To contract for the menngement and maintenance of the Condominium

Property and/or Associstion Property and to aumthorize a management

agent (which may be an effiliste of the Dewcloper) to assist the

Association in carrying eut its powers and dut{es by performing such
functions as the submission of proposals, collection of Assessments,
preparation of records, enforoement of Tules and maintensance, repair and
replacement of the Common Elements and Association Property with such
funds as shall be made available by the Association for such purposes.
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The Association and Its officers shall, however, retain at all times the
puwers and daties. granted by the Copdomimium Act, inciuding, but not
limited to, the meking of Asssssments, prommigation of rales and
execution of contracts on behalf of the Association.

)  To émploy persornel to perform fhic services required for the proper
operation of the Condominium and the Association Property.

@ To execute all documents or consents, on behalf of all Unit Owners {and
their mottgagees), required by all governmental and/or  quasi-
governmental agencies in connection with land use and development
matters (including, without limitation, plats, waivers of plat, umities of
title, covenants in licu thereof, eto.}, and in that regard, each. Owner, by
acceptiance of the desd th stich Owner's Unit, appoints and designates the
Board of Directors of the Association as such Owner’s agent and attormey-
n-fact to execute, any and all such documerits or consents,

' . All funds and the tifle io all properties acquired by the
Assacmonandthetrproewdsmallbcheld fot the beefit and use of the
members in accordance with the provisions of the Declaration, these Articles apd
the By-Laws.

Distribution of Income: Dissolution. The Assosiation shall not pay a dividend to
its members and shall make no distribution of incorhe to its members, directors or
officers, and upon dissolution, all dssets of the Association shall be tansferred
only w0 aoother non-profit corporation or a public agency or a3 otherwise

authorfzed by the Florida Not For Profit Corporation Act {Chapter 617, Florida
Statutes),

Limijtetion. The powers of the Association shait be subject 1o md shall be
exercised in accordance with the provisions hereof and of the Declaration, the By-
Laws and the Acl.

ARTICLE 6
MEMBERS

Meombership.  The members of the Association shall consist of all of the record
tle owners of Units in the Condominhim from time to time, and after termiination
of the Condominium, shall also consist of those who ‘were members at the time of
such términation, and their suceessors amd assigns.

Assigrment.  The share of a member in the funds and assets of the Association
carmot be -asaigned, bypothecated -or transferred in any manmer except as an
appurienince to the Unit forwhmch that share is held.
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Yofing. On all matters upon which the membership shall be entitled 1o vots, the.
Apartnest Unit Owner shall be entisled to three (3) votes and the Retail Unit
Owner and the Parking Unit Owner shall each be entitled to cast one (1) vote. If
thete is more than one member with respeet to a Unit as & result of the fee interest
in such Unit being held by more than ohe person, suchk members coileetively shall
be entitled to one vote for the Unit. The vote of the owners of a Unit owned by
more than one natural person or by a corporation or other legal entity shall be cast
by the person named in a cerfificate signed by all of the owners of the Unit, or, if

appropriate, by properly designated officer, partners or principals of the respective
legal entity, and filed with the Secretary of the Agsociation, and such certificate
shall be valid until revoked by a subsequent such certifieate, If such e certificate

is not filed with the Secretary of the Association, the vote-of such Unit shall ot
be considered for any purpose.

Mestings. The By-Lawt shall m@idc for an anooal x;ueeting of members, and

may make provision for regular and special meetings of members other than the
annual meeting.

ARTICLE 7
TERM OF EXISTENCE

The Association shall have perpetual exisience.

ARTICLE 8
INCORPORATOR

The name and address of the Incorporator. of this Corparation sy

9.1

92
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NAME ADDRESS

Shawn R. Mclntyre 7500 College Parkway
: Fort Myers, Florida 33907

ARTICLE 9
DIRECTORS CE

Number and Qualification. The property, busipess and affuirs of the Association
shall be managed by a board consisting of the nnmber of directors determined in
1hie maver provided by the By-Laws,

Duties end Powers. All of the duties and powers of the Association existing
under the Act, the Declaration, these Articles and the By-Laws shall be exercised
exclusively by the Board of Directors, its agents, contrectors or employers,
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subjest only to approval by Unit Owners wihen such approval is. specifically
required.

Appointment; Removal. Directors of the Association shall be appointed at the
annual mesting of the members .in the manner determined by and subject to the
quatifications set. forth in the By-Laws, Directors may be removed and vacancies
on the Board of Directors shall be filled in the mammer provided by the By-Laws.

vel itectore.  The Developer of the Condominium shail.
appoint the me.mbm of the first Board of Directots and their replacements who.
shail bold office for the, periods desgribed in the By-Laws.

Firgt Directors. The namiés and addresses of the members of the first Board of

Ditketors who shall hold office until their snccessors are elected and have tgken
office, as provided in the By-Laws, are as follows:

NAME ADDRESS
Shawn R. Mclntyre 7500 College Parkway, Fort Myers, FL. 33907

Dan Schimberg 260 East Urniversity Ave., Cincinnati, OH 45219

Kevin Riley 212 East Third Street, Suite 300, Cincinnati, OH 45202

Standards. A Director shall discharge his duties as a Director, including any
duties as 2 member of a Committee: in good faith; with the care an ordinary
prrudcnt person in.a ke position would exercise under similar circumstances; apd
in a meanner reasonably believed tp be in the best interests of the Association.
Unless a Director Has knowledge concemmg 2 mitter in questlon that makes
relisnce vnwartanted, s Dircctor, in discharging his dutles, may rely on
information, opinigns, reports or stafemants, including financial statetients and
other data, if prepared or presented by: one or more officess or employees of the
Association whom the Director reasonsbdy believes fo be reasonsble and
competent In the reanmers presénted; legel counsel, public accountants or other
persons as to mattérs the Director reasonably believes are within the persons®
professional or expert competence; or, a Committee of which the Director i2 not a
member if the Director réasonably belisves the Committee merits confidence, A
Director is not liable for any action taken ay & director, or any finhife to take

action, if he performed the duties of his office in compliance with the foregoing
standards,

Officers, The affairs of the Association shall be administered by the officers
holding the offices designated in the By-Laws. The officers shall be elected by
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the Board of Diréctors of the Assogiation at its first ineeting following the annual
meeting of the members of the Association and. shall serve at the pleasure of the
Board of Directors. The By-Laws may provide for the removal from office of
officers, for filling vacancies and. for the duties and qualifications of the officars,

ARTICLE 10
INDEMNIFICATION

The Association shall indemmify any offiesr or Director, or any former officer of
Director, to the fullest egtent peemitted under low, Without limiting the foregoing, each apd
avety Director dnd officer of the Association shall be indemnified by the Association against all
costs, expenses. and Habilities, including counsel fess at all triat and appellate levels, reasonably
incurred by or impesed upon him in conngetion with any threatened, pending or completed
proteeding or litigation, or any setilement in which he is & party, by reason of his being or having
been a. Director or officer of the Association, and the foregoing provision. for inderanification
shall apply whether or not such 8 persomis & Director or officer at the thne such cost, expense or
Hability is incurred. Notwithstanding the foregoing, in the event-a Director or officer ddmits or is
adjudged guilty of unlawful conduct or liable for gross negligence or willfil malfeasance in the
performance of his duties, the indemuification provisions of this Atticle 10 shali not apply.

ARTICLE 11
BY-LAWS

The first By-Laws of the Association shell be-adopted by the Board of Directors and tuay
be altered, amiended or rescinded in the mannet provided in the By-Laws and the Declaration.

ARTICLE 2
dg‘ m‘ !m!m !! §v
Ameptdments to shese Articles shall be proposed and sdopted in the following manmer:

12.1 Notige. Nofice of & ptoposed mvienddment shall be incloded in the notice of any
mieeting at which the proposed amendment is to be considered and shall be
otherwise given in the time and manser provided i Chapter 617, Florida Statutes.
Such notice shall contain the proposed amendment or & swmmary of the changes
to be affected thereby.

12.2 Adopfion. An dmendment may be first considered by either the Board or the
members, and notice of the subject matter of the proposed amendment shall be set
forth in the notice of the meeting {whether of the Board or of the membershiyy ar
which time such proposed amendment shall be considered. Upon approval of a
proposed amendmend by ¢ither the majority of the Board or the members, such
proposed mndmmt shell be sobmitted for approval to the ather of seid bodies.
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Approval by the menibers st be by 4 majority vote of all Owners st approval
by the Board must be by majority vote.

Limitation. No amendment shall make any changes in the gpalifications for
membership, or in the voting rights or property tights of members, nor any
changes in Article 5, entitled “Powers”, without the approval in writing of all
mermbers and the: joinder of all record holders of nortgages upon Units, No
amendments snall be made that is in conflict with the Act, the Declaration or the
By-Lavis, nor shall any amendinent roake any changes which would in eny way
affect any of the tights, privileges, powers or omtions herein provided in favor of
or reserved to the Developer and/or Institutional First Morgagees, unless the
Developer and/or the Instiftional Fiest Mortgagées, as applicable, shall join in the
execution of the amcndmmt. No amendment to this paragraph 12.3 shall be
effective:

D_::y_glggg;,mm‘ To the extent Iawfu), prior to the turnover of control of
the Asspciztion io Umt Ownets, the Developer may umilateraity emmend these
Articles by an insfromem in writing executed by any Developer sppointed
member of the Board of Directors,

Recording. A copy of each proendment shall be-filed with the Secretary of State
if required by the provisions of applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the public records of Leon County, Florida
with an identification on the first page thereof of the book and page of said public
records where the Declaration ‘was recorded which contains, as an exhibit, the
initial recording of these Articles.

The initiel registered offive of this corporstion shall be 7500 College Parkway, Fort
Miyers, Florida 33907, with the privilege of having its office and branch offices at other places
within or without the State of Flotida. The mﬂ:a]regtstered aguntatftataddxess shall be Shawn

R. McIntyre.
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N WITNESS WHEREOF, the Incorporator has afffxed his sigtatupe the day and year sét
forth below. :

P sl
-
Name: Shawn R Melntyre

H13000125225 3
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CERTIFICATE DESIGNATING PLACE OF HUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UFON WHOM PROCESS MAY BE SERVED

Tn cotapliance with the Jaw of Florida, the following is submittad:

That desiring to' organize auder the lavws of the State of Flarida with fts prineipal office,
s indicated t the foregoing arficles of inpiporation, in the County.of Collier, State of Florida,
the Assotistion nemed in the said arficles bas named Shawn R. Meclityre, located at. 7500

‘College Packway, Fort Myers, Flotida 33907, 25 #is statutory registerexd agent.
‘Having been named the statutory agent of said Association agthe place designated in this

certificate, ¥ am familiar with the obligations of that position, and lereby spiept the same apd
agres to st in this capacity, and agree % comply with the. provisions of Florida faw relattve to

keeping the registered sffies open.

Name: Shawn R Mcntyre
DATED this .57 day of Jone; 2013
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