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s
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REF: W13000000471

We received your electronically transmitted document. However, the
document hag not been filed. Pleasze make the following corractions and
refax the complete document, including the electronic filing cover sheet.

You must list at least one incorporator with a complete business straeet
addresa. '

If you have any further guestions concerning your document, please call
(850) 245-6052.

Valerle Herring FAX RAud. #: H13000000062
Regulatory Specialist II Letter Number: 313A00000167
New Filing Section

See Phee 4.
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ARTICLES OF INCORPORATION
OF
CASA DI FIORI CONDOMINTUM ASSOCIATION, INC,

+

Pursuant to Section 617.02011, Florida Sratutes, these Articles of Incarporation are created by the
undersigned, as sole incorporator, for the purposes set forth below.,

ARTICLE]
NAME: The name of the corporation, herein called the “Association.” is CASA Di FIORI

CONDOMINIUM ASSOCIATION, INC., and its address is 1)51-1155 Winding Pines Circle, Cape
Coral, Florida 33909,

ARTICLE I

DEFINITIONS: The definitions set forth in Section 4 of the Declaration of Condominium to which
these Articles are attached us an exhibit shall apply to the same terms when used in these Articles.

ARTICLE Il

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an entity
pursuant to the Florida Condominium Act for the operation of Casa di Fiori, a Condominium, located in
Cape Coral, Lee County, Florida. The Association is arganized and shall exist upon a non-stock basis as
a Florida corporation not for profit. No portion of any earnings of the Association shall be distributed or
inure to the private benefit of any member, director or officer. For the accomplishment of its purposes,
the Association shall have all of the commnon law and statutory powers and duties of a corporation not for
profit pursuant to Chapter 617, Florida Statutes, except as specifically limited or modified by these
Articles, the Declaration of Condominivm or Chapter 718, Florida Statutes, as it may hereafter be
amcnded, including without limitation the following powers and duties:

{A) To levy and collect assessments against members of the Association to defray the costs,
expenses and losses of the Condominium and the Association, and to use the assessments in the
exercise of its powers and duties.

(B} To protect, maintain, rcpair, replace and operate the condominium property and association
ptopenty, including, but not limited to, the onsite surface water management systen as permitted
by the South Florida Water Management District, including all lakes, retention areas, culverts and
related appurtenances not the responsibility of the Hancock Creek South Center Property Owners
Association, Inc. pursuant to the permit for the master surface water management system.

(C) To purchase insurance upon the condominium property for the protection of the Association
and its members.

(D} To reconstruct improvements after casuvalty, and to further improve the property.
(E) To make, amend and enforce rcasonable rules and regulations governing the use of the

commen elements, association property end the operation of the Condominium.

ARTICLES OF INCORPORATION
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(¥F) To approve or disapprove the transfer of ownership, leasing and occupancy of units, 10 the
exient guthorized to do sa in the Declaration of Condominium.

(G) To enforce thc Condominium Act, the Declaration of Condominivm. these Articles, the
Bylaws and any rules and regulations of the Association.

{H) To contract for the management and maintenance of the condominium property. and to
delcgate any powers and duties of the Association in connection therewith, except such as are
specitically required by law or by the Declaration of Condominium to be exercised by the Board
of Directors or the membership of the Association.

() To employ accouatants, attomeys, architects. and other professional personnel to perform the
services required for proper operation of the Condaminium.

() To enter into agreements, or acquire [easeholds, memberships, and other possessory,
ownership or use interests in lands or facilitics, if they are intended lo provide enjoyment,
recreation, or other use or benefit to the unit owners.

(K) To borrow money if nccessary to perform its other functions hereunder.

(L) To sue and be sued, subject to the requirements of the Condominium Act and the
Declaration.

(M) To own and convey property, subject to the requirements of the Condominium Act and the
Declaration, these Articles and the Bylaws,

All funds and the title to el property acquired hy the Association shall be held for the benefit of its
members in accordance with the provisions of the Declaration of Condominium, these Articles of
Incorporation and the Bylaws.

ARTICLE IV

MEMBERSHIP:

(A) The members of the Association are all record owners of legal title to one or more units in
the Condominium, as further provided in the Hylaws.

(B) The share of each member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

{C} The owners of cach unit, collectively, shall be entitled to one indivisible vote in Association

matters, as furiher set forth in the Declaration of Condominium and the Bylaws. The manner of
exercising voling rights shail be us set forth in the Bylaws.

ARTICLEV

TERM: The term of the Association shall be perpetual. However, if the Association is dissolved, the
propenty consisting of the surface water manggement system will be conveyed Lo an appropriate agency of

ARTICLES OF INCORPORATION
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local government. If this is not accepted. then the surface water manageinent system will be dedicated to
a sitnilar non-profit corporation.

ARTICLE VI

BYLAWS: The Bylaws of the Association may be altered. amended, or rescinded as provided therein.

ARTICLE VT

DIRECTORS AND OFFICERS:

(A) The affairs of the Association witl be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but not less than threz (3) Directors, and in the
absence of such determination shall consist of three (3) Directors.

(B) Directors shall be elected by the members in the manner determined by the Bylaws,
Directors may be removed from office, and vacancics on the Bouard of Directors filled, in the
manner provided in the Bylaws.

(C) The business of the Association shall be conducted by the officers designated in the Byluws.

The officers shall be elecied each year by the Board of Directors, and they shall serve at the
pleasure of the Board.

ARTICLE VIl

AMENDMENTS: Amendments to these Articles may be proposed and adopted in the following

manner:

(A) Proposal. Amendments to these Articlas may be proposed by the Developer, by a majority
of the Directors, or by written petition to the Board signed by the owners of at least ten percent
(10%) of the Units. '

(B) Procedure. Except for amendments made by the Board of Directors prior to the turnover of
control by the Developer pursuant {o subsection (E) below, if any amendment (o these Articles is
so proposed, the proposed amendment shall be submitted to a vote of the members not later than
the next annual meeting for which proper notice can be given.

(C) Vote Required. Except as otherwise required by law or for amendiments made by the Board
of Directors prior to the turnover of control by the Developer, a proposed amendment to these
Articles of Incorporation shall be adopted if it is approved by at least a majority of the voting
interests of the Association who are presenl in person or by proxy at any annual or special
mezting called for that purpose. or if it is approved in writing by the owners of at least a majority
of the voting interests without a meeting. provided that proper notice of any proposed amendment
has been deiivered to the members of the Association, and that the notice contains the text of the
proposed amendment.

ARTICLES OF INCORPORATION
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(D) Effective Date. Ap amendment which is duly adopted shall become effective upon fiting
with the Florida Secretary of State, and the subsequent recording of a certified copy in the Public
Records of Lee County, Florida, with the same formalities as are required for the recording of an
amendment to the Bylaws,

(E) Amendments by the Board. Until such time as Developer has tumed over control of the
Association to members other than the Developer, the Board of Directors shall have the right,
without the joinder of any person, to amend these Articles without a vole of the members of the
Association, as to any such matters other than those set for under Section 718.110(4) and
718,11X8), Florida Statutes.

ARTICLE IX

INITIAL DIRECTORS: The initial officers and Directors of the Association shall be:

Pasquale Franchi
182 West Central St.. Suite 303
Natick. MA 01760

Louie J. Franchi
182 West Central 51., Suite 303
Natick, MA DI76D

Fran Towle
129 Auburn St.
Newton, MA 02466

ARTICLEX
INITIAL REGISTERED AGENT: The initial registered office of the Association shail be at: 1430

Royal Palm Square Blvd., Fort Myers, FL. 33919. The initig] registered agent at said address shall be
Thomas E. Moorey, Esq.

ARTICLE XI
INCORPORATOR: The name and the eddress of the person signing these Articles of Incorporation is
as follows:
Pasguale Franchi

182 West Central St., Suite 303
Natick, MA 01760

ARTICLE X1l

INDEMNIFICATION: To the fullest extent permited by Florida law, the Association shall indemmnify
and hold harmless every Director and every officer of the Association against all expenses and liabilities,
including attomey’s fees, actually and reasonubly incurred by or imposed on him in connection with any
legal proceeding (or settlement or appeal of such proceeding) to which he may be made a party because of
his being, or having bezn, a Director or officer, of the Association. The foregoing right to indemnification
shall not be available if a judgment or other finat adjudication establishes that his actions or omissions (o
act were material to the cause adjudicated and involved:

ARTICLES OF INCORPORATION
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(A) Willful misconduct or a conscious disregard for the best interests of the Associntion. in a
procceding by or in the right of the Association to procure a judgment in its favor,

(B) A violation of criminal law, unless the Directar or officer had no reasonable cause o believe
his action was unlawfu! or had reasonable cause to believe his gction was Jawtul.

{C) A transaction froms which the Director or officer derived an improper persunal benefit.

(D) Recklessness, or an act or omission which was commilted in bad faith or with malicious
purpose or in a4 munner cxhibiting wanton and willful disregard for human rights, safety or
property, in an action by or in the fight of someone ather shan the Association or a member.

(E) Wrongful conduct by Directors or officers appointed by the Developer. in a proceeding
brought by or on behalf of the Association.

In the event of a seulement, the right o indemnification shall not apply unless o majority of the
disinterested Directors approves such settlement as being in the best interest of the Association. The
foregoing rights of indemmnification shail be in addition to, and not exclusive of, all other rights to which a
Director or officer may be entitled.
Yh
N

HE PORE the mcorpomtur bas caused these presents to be executed this day of

/—D /,'____..u—"’(
T et
Pasquale Ffanchi

STATE OF FEORIDA MM AdnuiaE T
COUNTYOF 1 ddlete.

The foregoing instrument was acknowledged before me this Y 33 ¥ day of Do p e , 2012, by
Pasquale Franchi. He is @€rsonally known to mg or did produce

identification.
/ Notary Public Signature

notary seal - /&\ML\M. Z - NM \é.

Print name

ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above-numed corporation, at the place designated
in these Articles of Incorporation, I hereby accept the appoiniment to act in this capacity, and agree to
comply with the provisions of the laws of the State of Florida, relative to keeping open said office.

Thomas E. Moorey, Esq.

ARTICLES OF INCORPORATION
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(A) Willtul misconduct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgment in its faver,

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to believe
his action was untawful or had reasonable causc to believe his action was lawful.

(C) A transaction from which the Dircctor or officer derived an improper personal beneflt.

(D) Recklessncss, or an act or omission which was committed in bad faith

or with malicious

purpose ot in a manner exhibiting wanton and willful disregard for human righis, safety or
property, in an action by or in the right of someone other than the Association or a member.

(E) Wrongful conduct by Directors or olTicers appointed by the Developer, in a proceeding

brought by or on behalf of the Assaciation.

In the event of a settlement, the right 10 indemnification shall not apply unless a majority of the
disinterested Directors approves such settlement as heing in the best interest 'of the Association, The
foregoing rights of indemnification shall be in addilion to, and not exclusive of, all other rights to which a

Director or ofTicer may be entitled.

WHEREFORE the incomporalor has caused these presents to be executed this day of
By:
Pasquale Franchi
STATE OF FLORIDA
COUNTY OF
The forcgoing instrument was acknowledged before me this day of , 2012, by
Pasquale Franchi. He is personally known to me or did produce as
identification.
Notary Public Signature
noiary seal

Print name

ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above-named corporation, at the place designated
in these Articles of Incorporation, | hereby accept the appointment to act in this capacity, and agree to
comply with the provisions of the laws of the Statc of Florida, relative to keeping open said office,

Thomas E. Moorey, Esq.

Exhibit "C"
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