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HERON GREEK PLACE ASSOCIATION, INC. o X
YL -
(A Corporation Not For Profit) DI e
oe o
In order to form a corporation under and (n accordance with the provisions oflhalam‘ of the State of
Florida for the formation of corporstions not for profit, the undersigned does heraby adopt and set forth these
s Articles of Incorporation, viz.:
ARTICLE 1

NAME AND ADDRESS OF CORPORATION
The name of this corporation ls:

HERON CREEK PLACE ASSOCIATION. INC.
hereinafier in these Arﬁnias referred to as the “Assoclation.” The initial principal office address of the
Associalion Is 4624 8.E. 16th Place, Suite 3, Cape Coral, Florida 33004.

ARTICLE 2

PURPOSES
2.1

. The Association is organized for the general purpose of promoting
the heafth, safoty, and welfare of the owners of property within the develapment center known as Heron
Creek Place in Sarasota County, Florida, which is being developed by Heron Creek Associales. Ltd., a

Florida limRed partnership ("Associates”). The Center is mora particularly described In that certain
recorded In the Public Records.

document entitied “Declaration of Restrictions for Heron Craek Place” (the "Declaration™), which e to be
22

Speciic Purpoags. The purposes of the Assocdiation include the following:
A

To operate, maintain, manage, improve, and administer the use of the Common
Arean, and other portiana of the Centar, to the extent set forth in the Declaration,
. B.

the Declaration.

To perform ali dulles and obligations assigned to the Association by the terms of
C.

To take euch action as may be deemed appropriate by the Board of Directors Lo
promote the heslth, safety, and welfare of the Owners.

D To operate withaut profit for the sole and exciusive benefit of its members.
2.3 '

Construction. All cepitalized words and terme used herein which are defined In the
Declaration are used hersin with the aame meaning as defined In the Declaretion. In the event of any
conflict between the provisions of these Articles of Incorporation and the provisions of the Declaration, the
provisions of the Declaration will control.

ARTICLE 3

POWERS '
34  Gepneral Powers. The Association will have all powers that are of may he conferred upon
a corporation not for profit by the laws of the State of Florida, including Chapler 617, Flarida Statutes,
excapt as prohibited herein.
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32 Specific Powers. The Association’s powers include the following:

A.  To purchass, accept, lease, or otherwise acquire titie to, and to hold, maortgage,
rent, sell, or otherwise dispose of, any and all resl or personal property related to the purpogee or
activities of the Asasoclation; to make, enler into, perform, and carry out ¢ontracts of every kind and nature
with any person, firm, corporation, or assoclation; and to do any other acits necessary or expedient
{including the borrowing of money and the sale of property cwned by the Association) for carrying on any
of the activities of the Assaciation and pursuing any of tha objects and purposes set forth in these Articles
of Incorporation and not forbidden by the laws of the State of Florida.

B. To establizh budgets and to fix Assessments to be levied against Parcel Owners
and Condominium Associations pursuant to the Declaration for the purpogse of defraying the expenses
and costs of effectuating the objects and purposes of the Assoclation and to create reasonable reserves
for such expenditures, including reasonable contingency funds for ensuing yesrs and reasonable annual
reserves for amticipated major capital répairs, maintenance, improvements, and replacements.

€. To place liens against any Parcel or condominium unit for delinquent and unpaid
Assessments or charges and to bring suit for the foreclosure of such liens or to othesrwise enforce the
collection of such Assesaments and charges for the purpose of obtaining revenue in order to casry out the
purposes and objectivesa of the Association, all in accordance with the provisions of the Dedlaration.

D. To hold funds solely and exclusively for the henefit of the members of the
Assodiation for the purposes set forth in these Articles of Incorporation.

E. To eadopt, promulgats, and enforcs rules, regulations, bylaws, covenards,
restrictions, and agreements in order to effectuate the purposes for which the Association Is ergantzad.

F. To delegate such of the ministerial functions of the Azsociation as may be deemed
io be in the Association’s best interest by the Board of Directors.

G. To charge reciplents of services rendered by the Association and users of property
of the Assuckation where such charges are deemed appropriate by the Board of Directors.

H.  To pay all taxes and other charges or sesessments, if any, leviad againat property
owned, leased, or usad by the Association.

.  To borrow money for the acquisition of property or for any other lawful purpose of
the Association; to make, accept, endorse, execute, and issue debantures, promissory notes, or other
obligaticns of the Association for borrowed monies; and to seoure the payment of any such obligation by
morgage, pledge, security agresment, assikgnmant, or other agresment with respect to all or any part of
the real or personal proparty, or property rights or privileges, of the Asscclation wherever siluated.

J. To enforce by any and all lawful means the provisions of these Articles of
Incorporation, the Bylaws of the Association which mey be hereafter adopted, and the terms and
provisions of the Daclaration.

K. To exercise all powers conferred upon the Association by the Declaration, sublject
to all limitations and obligations Imposed upon the Association by the terms thereol.

ARTICLE 4
MEMBERS
41  Claghen of Mempers. The Association has three classes of members, comprised as
followa!
2
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A. Class A Members. Class A members are ell record owners of Parcels. Such
Ownera will automatically bacome Claas A members upon acquiring the fee simple title to their respective
Parcels.

B. Class B Member. The Class B member is Associates; any successor (o, or legal
repreaentative of, Assoclates; or any Person to whom all rights of Assocliates under the Declaration or
these Articles of Inocorporation are hereaftsr assigned pursuant to written instrument recorded In the
Public Records.,

C. Clasa C Membexs. Class C members are all condominlum assoclations responsible
for the management and maintenance of a condominium located within the Center. Such condominium
associations will automalically bacome Class C members upon the submission to condominium
ownership of the condominium property for which they ere respeclively responsible.

42 Temination of Memberehip. The Class B membership will automatically terminate on
the date of the Tumover Meeting describad in Article 6.2, after which time the Assoclation membership
will be comprised solely of Claas A end Claas C members. The membership of any Class A member in
the Association will sutomaticelly lerminate upon conveyance or other divestiment of title to such
members Pareal, except that nothing hereln contatned may be construed es terminating the membership
of any member who owns two or more Parcals as long as such member continues to own al teast one
Parcel. The membership of any Clasa C member in the Assoclation will automatically terminate upon
termination of each condominium within the Center administerad by such Class C member,

43 Membership Appurtenant to Parcel Qwneeship. The interest of any Class A member
In the funds and mssets of the Association may not ba assigned, hypothecated, or transfarred in any
manner, except as an appurtenance fo the Parcel which Ie the basis of his membership In the

Assoatation.

44 List of Mambera. The Secretary of the Association shall maintain a list of the members
of the Association. Whenever any peraon or enlity becomes a Class A member of the Association, it is
such party's duty and pbligation to o inform the Secretary in writing, giving his nams, mailing address,
and legal description of his Parcel; provided, however, that eny notice given to, or vote accepted from, the
prior Owner of such member's Parcel before receipt of wrilten notification of change of ownership will be
deamed to be properly given or received, Whenever a Condominium Assoclation becomes a Class C
member of the Association, it is the duty of the Condominium Association to so inform the Secretary in
writing, giving the names and mailling addresses of its officers. The Secretary may, but is not requived to,
ssaroch the Public Records or make other inquiry to determine the statue and corractness of the list of
members of the Assoclation maintained by him and Is entitted to rely upon the Associstion's records until
notified in writing of any chanpe in membership,

ARTICLE 8
YOTING

The voling rights of the members of the Assoclation ﬂaasseffonh in the Declaration.
ARTICLE 6
BOARD OF DIRECTORS

61 Numher. The affairs of the Asscciation will be managed by a Board of Directors
oonsisting inltially of three Directore. The number of Directors comprising sucoeeding Boards of Directors
will be aa provided from time to time In the Bylaws of the Assogiation, bul in no evenl may there be less
than three Directors,

82 Appointment and Electlon. All Directars will be appointed by the Class B member untll
the annual meeting of members In the year 2014. Commencing with such annual meeting and continuing
theraafter untl} the Tumover Mesting, the Class B member will have the right to appoint a majority of the

3
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Directars, and the remaining Directors will be elected by the Class A and Class C members. Commencing
with the Turnover Mesting, all Directors will be elected by the Claas A and Class C Membera. As used
herein, the “Turnaver Meeting™ means the first annual or special meeting of members following the earlier
of the Tollowing two dates: (1) the date on which neither the Class B member nor Holdings owns any part
of the Center or the Additional Property; or (2) the daie on which the Clase B member, by written notice to
the Association, relinquishes its right to appoint a majority of the Diraolors.

8.3 Election Procedures. Eloctions of Directors will be by pluralily vote.

84 Qualificatiop and Term. Directars need not ba membars of the Assoctation. Directors
appointed by the Class B member will not serve fixed terms, but will serve at the pleasure of the Class B
mamber. Except as may be otherwise required by the terms of Article 8.2, Directors elected pursuant to
Aricle 6.3 will be elected at the annual meeting of members, and their term will expire at the next
succeeding annual mesting of members.

6.5 Remuvgl. Any elected Direcior may be removed from office with or without cause by vote
of Class A and Class C members representing a majority of the Assoclation's Class A end Class C
membership voting rights. Any Director appointed by the Class B member may be removed and replaced
with or without cause by the Class B member, in the Class B mamber's sole discretian, .

6.6 [Initilal Board. The names and addresses of the paraona conatituting the firat Board of

Directors are as follows:
Ronald A. York - 4524 S.E. 16th Place, Suile 3
Cape Corsl, Florida 33804
James L. Bevillard- - 4524 8.E. 16th Plate, Sulte 3
Cape Coral, Florida 33804
Frances Weber-Sabutis - 4524 S.E. 16th Place, Suite 3
Cape Coral, Florida 33904
ARTICLE 7
QEFICERS
T4 Number, Qualification, and Teny). The officers of the Association, to be elected by the

Boerd of Directors, will bs a President, a Vice President, & Secretary, and a Treasurer and such other
officera as the Board of Directors may deem appropriate from time to time. The Presldent must be elected
from among the membership of the Board of Directors, but no other officer need be a Director. The same
person may hold two or more offices; however, the office of President and Secretary may not be held by
the same person. The affairs of the Association will be administered by such officers under the direction
of the Board of Directors. Officars will be elscted at the annual mesting of the Board of Directors, and
thelr term will explrs at the next succeeding annual meeting of the Board of Directors.

7.2 |nltial Officers. The namea of the officers who are to manage the affairs of the
Assoolation until the first annual meeting of the Board of Directors are s follows:

President - ’ Ranald A. York
Vice Prestdent - James L. Bevillard
Treasurer - Franoes Weber-Sabutis
Secretary - James L. Bevillard

4
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ARTICLE B

CORPORATE EXISTENCE
The Assoctation will have perpetual existence.

ARTICLE 9
BYLAWS

The first Board of Directars of the Association shall adopt Bylaws oonsistent with these Articlea of
Incorporation. Thereafter, the Bylaws may be altered, amanded, or rescindsd by a majority vote of the
Directors in the menner provided by such Bylaws. No smendment to the Bylaws prior to the Tumover
Meeting, however, will be effective without the writien consent of the Class B member.

ARTICLE 10
DMENTS TO

These Articles may be altersd, anended, or repealed by the affrmative vote of a majority of the
Board of Directors, No armendment to theea Articles of Incorporation prior to the Tumover Meeting, however,
will be effective without the written consent of the Class B member.

ARTICLE 11
E R RED AGENT

The registered office of the Association Is 4524 S.E. 16th Place, Sulte 3, Cape Corel, Florida
33804, and the registered agent at auch address is National Land Management, Ino., a Florida corporation.
The Association may, however, maintain offices and transact business In such other places within or without
the State of Florida as may from time to time be designaled by the Board of Directors.

ARTICLE 12
BUDGET AND EXPENDITURES

The Association will obtain funds with which to oparata by Assessments tevied against its members
In accordance with the provisions of the Dedlaration, as the same may be supplemented by the provisions of
these Artickes of Incorporation and the Association's Bylaws. Pursuant to the Declarafion, the Board of
Directors shall annually adopt budgets for the operation of the Assoclation for the ensuing fiscal year and for
the purpase of levying Assessments againat all Parcel Owners and Condominium Associations. The Board of
Directors may thereafter at any time approve or ratify variations from such budgets. Budgets approved by the
Board of Directors will be conciusive and binding upon all members of the Association.

ARTICLE 13
INCORPORATOR

The name and street addrqss of the Incorporator of the Association is as follows:

Ronald A. York
- 4824 S.E. 16th Place, Suite 3
Cape Coral, Florida 33904

ARTICLE 14
INDEMNIFICATION OF OFFICERS AND DIRECTORS

All officers and Directors will be indemnified by the Association against all expenses and labiiities,
including attormey’'s fees, reasonably inourred in connection with eny proceeding (including appellate
proceedings) or sattiement therecf in which they may become involved by reason of holding such office. In no
event, howevar, will any officer or Dlrector be Indemnified for his own willful misconduct or, with respect to
any criminal proceeding, his own knowing viclation of provisions of law. The Associafion may purchase and

5
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maintain insurance on behalf of all cfficers and Directors for any liability asserted against them or incurred by
tham in their capacity as officars and Directors or arising out of thelr status as such.

ARTICLE 15
DISSOLUTION OF THE ASSOCIATION

15.1  Dissolution. Upon expiration of the term of the Declaration, the Assoclation may be
dissolved upon a resolution to thet effect being approved by the holders of two-thinds of the members of
the Board of Directors and upon compiiance with any applleabls lawa then in effect.

15.2 Distribution of Assots. Upon dissolution of the Asecclation, all of its assets remaining
after provision for payment of creditors and all costs and expenses of such dissolution will be distributed
In the following manner:

A.  Any property determined by the Board of Directors (0 be appropriate for dedication
to any applicable municipal or other governmental authority may be dedicated to such authority if the
authority is willing to acoept the dedication. -

B. Any Common Aress owned by the Association will be distributed to the Class A
and Class C members in proportion to thelr reapsactive Assessment Shares. Altematively, the Board of
Directors may, in ita discretion, distribute tha Common Aress: (1) to a banking corporation having trust
powers, to be held in trust for the benefit of the Class A and Clasa C membasrs; or (2) to a corporation not
for profit whose members are comprised solely of the Class A and Class C members. If the Common
Areas are distributed in trust, the Class A members and the Class C members will receive undivided
shares in.the trust assets in proportion to their respective Assessment Shares. If the Common Areas are
distributed to a corporation nat for profft, the Class A members and the Clags C members will recaive
undlvided shares in the corporate assets in proporlion to their respective Assessment Shares, Each Clase
A member's shara in the Common Arsas, rust assets, or cofporate aasets, as applicable, will be deemed
an appurtenance to such Class A member's Parcel.

C. Al remaining assels or the proceeds from the sale of such ansets will be
distributed among the Ctase A and Ciass C members in proportion to thelr respective Assessment

Shares.
ARTICLE 16
BINDING EFFECT
The provisions hereof will bind and inure W the benefit of the members and thuir respective
SUCCESEOMG and assigns.
IN WITNESS WHEREOF, the above-named In d Articles of

Insorporation this £ & % day of June 2012.

i

Ronald A. York U
Incorporator )

6
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ACCEPTANCE BY REGISTERED AGENT

Having been appointed Registered Agsnl for the above corporation, the undersigned hereby accepls
such appointment The undersigned certifies that the undersigned is familiar with, end aocepts, the
oblig;ationa of thal poaltion as provided by Florida Statutes.
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