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Prepaced by, record, and renum to:

Timothy F. Pickles, Esquire

Watson, Soileay, Deleo, Burpett,
Pickles & Bauphan, PA

3490 N. U.8, Highway 1

Cocoa, FL 32926
-—
ARTICLES OF INCORFORATION zZo =
OF =
o
KBF PROPERTY OWNERS® ASSOCIATION, INC. e S wﬂ
(A Corporation Not-for-profit) X g :
PN it i
, wi o —
The undersigned hereby associate for the purpose of becoming incorporated under the laws of ;Q _:_"_; ™~ .
M =T
the State of Florida as a corporation not-for-profit, and hereby adopt the following Articles of e % § § T
— [aidien)
e BTy
Incorporation; 9 & w LI
PR
ARTICLE T - NAME AND PRINCIPAL om —

PLACE OF BUSINESS OF TIZE CORPORATION

The name of this corporation is KBF PROPERTY OWNERS' ASSOCIATION, INC.
Its principat office and place of business shall be at 122 MEDITERRANEAN WAY, INDIAN
HARBOUR BEACH, FL 32937. The Board of Directers may from time to time imove the
principal office of the Association to any other address in the State of Floride.

ARTICLE 11 - PURFPOSE AND POWERS

Section |, The purpeosc for which this Association is organized is to act as a
goverming "Association” within the meaning of the Net for profit Corporation Act (Chapters 617
and 720, Florida Statutes) for property located in Brevard County, Florida.  The defined terms
used herein shatl have the meaning as set forth in the Declaration (as hercinafter detined).

Section2.  The Asscciation shall have all of the rights, powers, dutics and functions
of & governing association as set forth in the Not for Profit Corporation Act, now or hereafter in
cffect, and all powers and duties réasonably necessary 10 administer, govern and maintain the

Property described in the Declaration of Covenants, Easements and Restrictions executed by the

to be
undersignedgidrecorded in OffetlRecordsBosk SPagu= ==rafthe Public

Records of Brevard County, ¥lorida (the “Declaretion™), as it may be amended from time to
time, including, but not limited to, the following:
(a) To make and collect assessments apainst members of the Association for the
purpose of defraying the charges and expenses of the Assoclation and of all other

properties the Association shall hold, by whatever means, and operation of the
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Association. Asszssments paid by Owners shall be held in trust by the

Association and used to pay:

(1)  the cost of operation, muintenance, preservation, enhancement or repair of
the Common Property and other costs related thereto, and

(2) the cost of admimstration of the affairs of the Association, including
payment of applicable taxes and the preservauon of the Association's
existence, to the extent properly allocable to the performance of the
Association's duties under the Declaration; to the extent not expended in
the year in which paid, assessments shall contimie to be held in trust by
the Association for the benefit of the Owmers to be expended for the
aforesaid purposes or the unexpended portion shall be added to the
common siplus.

(5)  To use the proceeds of asscysments in the exercise of its powers and duties,

{c}  Tomaintain, repair, replace and operate the Common Property.

(d)  To purchase insurance upon all properties the Association sball hold and
insurance for the protection of the Association and its members.

{c) After casualty, 1o reconstruct improvements on Common Property.

) To enforce by legal means the Not for Profit Corporation Act, the Declaration,
these Articles, and the Bylaws of the Association.

(e) To contract for the management and maintenance of the Property and to nuthorize
a management agent to assist the Association in carrying out its powers and duties
in performing such functions as the submission of propesals, collection of
assessments, preparation of records, enforcement of rufes and maintenance,
repairs and replacement of with funds as shall be available by the Assaciation for
such purposes. The Association and its officers, shall, however, retain at all times
the powers and duties grented by the Declaration and the Not for Profit
Corporation Act, including, but not limited to, the making of assessments,
promulgation of rules and execution of contracts on behalf of the Association.

(h)  To purchase, isase, receive by gift, or otherwise acquire possessory or use

inierests in real and personal property, whether or not contiguous to the lands of
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the Association, intended to provide for the enjoyment, or other use or benefit of
the members of the Association.

(i) To contract for the manegemnent, operation and upkeep of any and af} property
held or controlled by the Association.

@ To encunber, lcase or grant olher possessory or use intérests or easements in any
and all property which the Association may acquire or contro).

&) To enter into contracts or agreements for the maintenance of accounting and
bookkecping records and for the use of data processing facilifies or services, 5o us
to carry out the Agsociation's responsibilities and to comply with the requirements
of the laws of the State of Floride with regard to meintenance of records.

() Ta enter into such other contracts or sgreements reasonably necessary or
convenient for the proper exercise of the rights, powers, duties and functions of
the Association.

(m) To employ all personnel and engage such professional services as are reasonably
necessary to perform the services required for proper exercise of the rights,
powers, duties and functions of the Association.

(n)  To exercise any and all common law and statutory powers, although nat
specifically recited above, of a corporation not-for-profit, and of an association
within the meaning of the Not for Profit Corporation Act, reasonably necessary or
eonvenient to carry out and perform the purpose for which the Association is
organized and its enumerated powers, ‘

(0) To enact rules and regulations not inconsistent with the Declaration.

® The Association shall operate, maintain and manage the surface water or
stormwater management system(s) on the Property in a manner consistent with
the St. Johns River Water Management District Permit No. 42-009-87216-1
requirements and applicable District rules, and shall assist in the enforcement of
the Declaration which relate to the surface water or stormwsler management
system. The Associntion shall levy and collect adsquate assessments against
members of the Association for the costs of maintenance and operation of the

surface waler or stormwater management system.
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Section 3, Any officer or director individually or any firm or corporation of which

any officer or director shall be a member, stockholder, officer, director, employee, or agent, may
be a party to, or may be pecuniarily or otherwise interested in, any contract or transaction of this
Association, provided that he or such firm or corporation so interesied shall be diselosed or shall
have been Imown to the Board of Directors or a majority thereof, prior to the making thereof. No
contract or other transaction between this Assoctation and any other such person, fimm, or
corperation, and no act of this Association shall in any way be affected or invalidated thereby,
Any director of this Association who is also a direcior or afficer of such other corporation or
who is 50 inierested may be counted in determining the existence of a quorum &t any meeting of
the Board of Directors of this Association, which shall authorize any such contract or transaclion
with like force and effect as if he were not a director or officer of such other corporation or not
50 interested.

ARTICLE IIT - QUALIFICATION OF
MEMBERS AND THE MANNER OF THEIR ADMISSION

Section 1. The owner of cach Parcel shall be & member of the Association.

Section 2. Ownership of a Parcel (a5 defined in the Declaration) shall be a
prerequisite to exereising any rghis as a member,

Section 3. . Membership shall not be transferable, excepi-as provided herein or in the
Declaration. The membership of any Parcel owner shall terminate npon the transfer of ownership

in the Parcel.

ARTICLE TV - TERM OF EXISTENCE
Existence of this Associntion shall commence with the filing of these Articles of Incorporation

with the Secretary of State, Tallahassee, Florida. The Association shall exist in perpetuity.

ARTICLE V - NAMES AND RESIDENCES OF THE SUBSCRIBERS

The names and addresses of the subscribers of these Articles are as follows:

Nzme Residence Address
Bradford C Cushing, Managing Member 61 Camelot Dr., Plymauth MA
K-Pac, LLC
Gery B, Frese, Managing Partner 2200 Front Street, Suite 301
Frowzer, LLP Metboume, FL. 32901
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HankFIRST, a Florida banking corporation 300 S. Harbor City Boulevard
Michae] Welch, Representative Melbourne, FL 32903

ARTICLE VI - OFFICERS

Section 1. The officers of the Association shall consist of a President, a Secretary, a

Treesurer, and any assistants 1o such officers or other officers 28 the Board of Directors may
deem appropriate from time o time.

Section 2. The names of the officers who are to serve uritil the first eleciion are:

ame Gffice Address
Bradford C. Cushing President 6! Camelot Dr., Plymouth MA
Gary B. Frese Vice President 2200 Front Street, Suite 301,

" Melbourne, FL. 32901

Michasl Welch Vice President 300 S, Harbor City Boulevard
Melboume, FIL 32903

Section 3. Officers of the Association shall be elected at each annual mecting of the
Roard of Directors and shall hold office at the pleasurc of the Board. Any officer may be
removed at any meeting by the affirmative vote of the majority of the members of the Board
either with or withot couse, and any vacancy in any office may be filled by the Board at any
meefing therzof.

ARTICLE VII - BOARD OF DIRECTORS

i7e

Section 1. The affairs and business of this Associgtion shall be managed and

conducted by 2 Board of Directors consisting of three (3) persons or more than five {5} persons.

Section 2, The names of the initial Board of Directors and their terms of office are as

follows;
Name Term
Bradford C. Cushing 1 year
Gary B. Frese 1 year
Michael Welch 1 year
Section 3, At the expiratdon of the term of such initial Director, his or her sucenssor

shull be elected by the members of the Association to serve for a term of one (1) year. A
Director shall hold office until his successor has been elected and qualified. The voting interests
of the Association may establish, by majority vote, two year altcmating terms for members of the

Board of Directors. By such vete the members shall also establish the method by which the

5
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altemating terms shall be initiated and further determine the number of members which the
Board of Directors shall have.

Section 4, Directors may be removed (i) with cause by a majority of the voling
interests of the Association, end (ii) without cause by two-thirds (2/3) of the voting interests of
the Association, at any annual meeting or any special mecting duly called thereiore in the
manner provided in the Bylaws.

Section 5. In the event of a vacancy on the Board by reason of death, resignation or
otherwise, a majority of the Board is authorized io fil] the vacancy until the next annual meeting.
If after a written request of any member of the Association that the vacancy be filled, the Board
fails or refuses to fill the vacancy for a period of ninety (90) days from the receipt of such notice,
then the vacancy shall be filled by the members of the Association at a duly-called meeting,

Sectien 6, Annual meetings of the Board shall be held immediately following the
annual meeting of the members and at the same place. Special meetings of the Board may be
called by the President, Secretary, or a majority of the Board upon written notice by telegram,
facsimile, personal delivery or by United States mail to cach Director sent at least two (2) days
prior 1o the date of the meeting.

ARTICLE VIII - BYLAWS

The Bylaws of the Association are to be made or approved by the Board of Dircctors
initially und thereafter may be amended, altered, modified ar rescinded by the action or epproval
of the members of the Association, except that any such change of the Bylaws shall not affect the
rights or interest of the As.;»ociation without the written consent of the Association. The manner
of altering, modifying, amending or rescinding the Bylaws shall be provided for in the Bylaws,

ARTICLE IX - AMENDMENTS TO THESE ARTICLES

Section 1. Amendments to these Ariicles of Incorporation shall be proposed to the
membership of the Association in writing, A two-thirds {2/3) affirmative vote of the total voting
interests of the Associaticn shall be necessary to amend the Articles of Incorporation.

ARTICLE X - VOTING

Seption 1. Fach member in good standing shall be entitled to & vote equal to their

percentage ownership as follows:

Parce) 1: 12.5 votes
Parcel 2: 13.5 votes
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Parcel 3: 11 voies
Purcel 5; 63 voles

Section 2. Votes may be cast either in person or by proxy. No power of attorney may
be uscd for purposes of voting. All proxics and voting trust apreements must be in writing and
filed with the Secretrry before the convening for each meeting. Any proxy given shail be
clfective only for the specific meeting for which originally given and any lawfully adjoumed
mecting thereof.

Section 3. All members of the Asseciation shall be entitled 1o vois upen matiers
affecting the Association, its property, and other possessory interests or uses and clection of
Directors.

Sccn'o.n A, A member shall be deemed in *good standing” upon evidence of
ownership of a Parcel and membership shall pass as an appurtenance thereto.

ARTICLE XI - ADDITIONAL PROVISIONS

Secuon |, No officer, Director or member shall be personalty liabls for any debt or
other obligation of the Association, except 25 provided in the Declaration.

Seetion2.  The Association shall not be operated for profit. No dividend shall be paid,
and no part of the income of the Association shall be distributed to its members, Directors or
officers. The Association may pay compensation in a reasonable amount to its members,
Directors or officers for services rendered, may confer benefits upon its members in conformity
with its purpase, and upon dissolution or final fiquidation may make distibutions to its members
a4 permitied by the court having jurisdiction thereof, and no such payment, benefit or distribition
shull be deemed to be a dividend or distribution of incomne.

Section 3. Whers the context of these Articles permits, the use of the plural shall
inciude the singuiar and the singular shall include the plural, and the uss of any gender shall be
deemed to include all genders.

Section 4, Every member of the Board of Directors and every officer of the
Association shall be indemnified by the Association against all expenses and liabilities, incinding
attorney's fees reasonably incurred by or imposed upoen him in connection with any procecding
or any sertlement of any proceeding 10 which he may be a party, or in which he may become

involved, by reason of his being, or having been, a member of the Board of Directors or officer

of the Association, except in such cases wherein the director or officer is adjudged guilty of

7
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willful misfeasance or malfensance in the perfermarce of his duties, whetherorpotheis a
member of the Board of Directors or officer at the dine such expenses are incwrred.
ARTICLE XT1 - SEVERABILITY
Should any parngraph, sentence, phrase, or portion thereof, of any provision of these
Articles or of the Bylaws or rules and regulations be held invalid, it shall not affect the validity
of the remaining parts thereof or of the rcmaiping instruments.
ARTICLE XTif - APPOINTMENT OF AGENT FOR SERVICE, OF PROCESS
Pursuant fo Section 48. 09], Florida 8tatutes, Timothy F. Pickles, Esq. of Watson,
Soilean, DeLen, Burgett, Pickles & Baughan, P.A., 3490 N. U.S. Highway ), Cocoa, FL 32926,
is appointed agent for service of process upon the Assaciation.
ARTICLE X1V - DISSOLUTION
In the event of termination, dissolution or fina] liquidation of the Association, the
responsibility for the operation and maintenance of the surface water or stormwa'er management
system must be transferred 10 and accepted by an entity which would comply with Seciion 40C-
42.027, F.A.C,, and be approved by the St. Johns River Water Management District prior to such
wrmination, disselution or liquidation.
IN WITNESS WHEREOQF, the subseribing incorporaiors have hereunto set their handg

and scals and caused these Articles of Incorporation to be executed this /¥ day of
2011.

STATE OF [€emsm "
COUNTY OF _A0d 5o~/

gt o
The foregoing instrument was acknowiedged before me this Zq__ day of Dﬁ#_}i, 2011, by
BRADFORD C. CUSHYNG , as Manager of K-PAC, LLC, who is personally known to me or

who produced _Mags, Dr\er ) ojeeare  asidentifieation and who did not take an
oath

Notary Public:

o
WhaeSodre OGedire
Print Name: D_Q,-.M__pﬂé_ ifﬂw&"
My Commission expires: (S8EAL)
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STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing lestriment wes ucknowledged bcfmmumuﬁd:y of D e et
2011, by [N damert M1 o Egmﬁ&agqrmw o Finrida
B:nkmgc.arpnraﬂ[m. wha it personally known to me ot wWho prodaced
as ideretification and who did not ke an oath.

Notery Public:

partaership

STATE OF FLORIDA
COUNTY OF BREVARD

‘The foregoing instroment way scknowledged before me this d::yuf Devenby , 2011, by
GARYB. PRISE.MMmpngParhm-oi‘FR(}mi%P wha i3 peronally own to

s or who prodnced &3 identification & who did ned tske m
osth,
Notary Public:
Wkt g n e YRTE st e
PrntName_
My Comtobsion expines; (SEAL)

PNV L

Motary Pubhe St of Flosee
Kathiean o Tanrwro

My Comenisslon EE 18133
Pxpir 10092013

&

Server
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AccEPTAN(:E By, hé&'lSTERED AGENT

Having: baen named as registered agent to:accept service .of progess for the above
stated corporation at the place des:gnated in this certrf’ cate, 1 am. familiar with and accept the

appéintment as registereci agent and agred to act in this capacity.

Dated: December 21, 2011
oty F9okles of Watson, |
0, Burgett, Picklas &

13
}l“
1S6 Wy 25 30 11g;



