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ARTICLES OF INCORPORATION ﬁ":“’

FOR )

ENCORE COMMUNITY ASSOCIATION, INC., ”_g]‘::
& Florida corporation not for profit oy
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The undersigned incorporator by these Articles associates itself for the purpose of forming &

sorporation not for profit pursvant to the laws of the State of Plorida, end hereby adopts the fellowing
A Articleg of Incorporation:

Tt ARTICIE 1

The name of the corporation shall be ENCORE COMMUNITY ASSOCIATION, INC. Far
convenicnce, the Coarparation shal] be referred to in this instrument as the “Association,” thess Articles of
Incorporation as the "Articles,” and the Bylaws of the Aggociation ag the "Bylaws,"

ARTICLE T
PURPOSE

The purposo for which the Association is organized is to provide an entity for the purpose of
" administering u planned, mixed-use development project known as “Encore Tampa” to be located in the
city of Tampa, Hillsborongh County, Plorida (hercinafter called the “Project™).

DEPINITIONS

The teyms used in thess Articlax shal] have the same definitions and meaning es those set forth in
the Declaration of Covenants, Restrictions and Easaments for Encore Tampa (the "Declaration”) to be

recorded in the Public Records of Hillsborough County, Florida, and/or the Bylaws, unless herein
provided to the conirary, or unless the context otherwiss requires,

POWERS

- The powers of tha Assoclation zhall include and be governed by the follawing:

41 Oenoral. The Association shall have all of the common-law and statutory powers of a

corporation not for profit under the laws of Florida that are not in conflict with the provisions of thess
Articles, the Declaration, or the Bylaws,

4.2 Enumerption. The Asscciation shall have all of the powers reasonably necessary to
operate the Project pursuant to the Daclaration and as more particularly deseribed in the Bylaws and these
+ . Articles, as they may be amended from time to time, inctuding, but not limited to, the following:

. (8) To make and collect Asgessments and other charges as set forth in the
{ Declaration and to use the proceeds thereof In the exercise of its pawara and dutiss,
®) To buy, own, operate, lease, sell, trade and. mortgage both real and personal
property.
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() To prepare and adopt annual budgets.

(d)  To maintain, repair, replace, reconstruct, add to and operate the Project and other
property acquired o leassd by the Assoclation.

(® To porchase insurance upon the Common Areas and ingurance for the protection -
of the Assoclatlon, its offioers, Board and Cwners.

(3] To make and amend reasonable rulse and repulations for the maintenance,
conservation and use of the Projact and for the health, comfort, safety and welfare of the Owners.

{8 To approve or disapprove tha leasing, ransfer, ownership and possession of Lots
as may be pravided by the Declaration.

th) To enforce, by legal means, the provisions of the Declaration, these Articles, the
Bylaws, and the rules and regulations for the use of the Project; subject, however, to the limitation
regarding assessing Lots owned by Declarant for fees and expenses relating in any way to cleims or
potential claims againat Declerant as set forth in the Deolaration andfor Bylaws,

)] To contrait for the managament and maintenance of the Project and to authorize
& menagement agent (wha may be an affiliare of the Declarant) to agzist the Association in carrying out ity
powers and dutfet by performing auch functions es the submission of proposals, collection of
Assesements, preparation of reconds, enforcament of rulss and maintenance, repair and replacement of the
Common Arsas with funds as chall be made available by the Association for such purpases. The
Association, including its board snd all- officers, shall, however, retain at all times the powers, and dutics
granted by the Decliration, including but not limiled to the making of Assesyments, promulgation of rules
and exegution of contrasts an behalf of the Associstian,

G To employ personnel to perform the sarvicas required for the proper oparation of
the Project.

()  Toindemnify a director, officer or committee membrer, or former director, officer
or committss member of the Association to the extent such indemnity is permitted or required by Florida
law and these Articles, and to purchase insurancs providing such indemnlification.

43  Associatign Property. All funds snd the titles to all properties acquired by the
Association and their procecds shall be held for the benofit and use of the Owners in acoordance with the
provisiong of the Deslaration, thege Articles and the Bylaws,

44 Distribution : Dissolution. The Association shall maks ne distribution of
income to the Owners, Directors or Officers, and upon dissolution, all assets of the Association shall be

transferred only to another non-profit ecrporation or & public ageney, sxcept in the event of & termination
of the Daclaration.

45 Limitation, 'The powers of the Association shall be subject to and shall be exercised in
accordance with the provisions hercof and of the Declaration and the Bylaws.

Articlen of Incorporation Page 2
Encote Community Associarion, Ine.
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MEMBERS

5.1 Membershjp. The Mémbers of the Associetion shall initially consist of the Declarant;
Ovwmers, through their Parcel dMambers if 3o eleoted or appointed; and the Commersial Representativas
and Occupant Representatives of e Lots and Parcels in the Project from time to tims, as further
deacribad in Artisle 13 of the Declaration.

52 Aagignnent. Bach Owner's share in the funds and easets of the Association cennot be
assigned, hypothocuted or transfaed in any menner excspt 23 an appurtenance to the Residontial
Dwelling Unit and/or Commeroial Improvement for which that share is held.

53 Voting. On all matters upon which the membership shall be entitled to vote, votes shall
be exercised or cagt jn the manner provided by the Declaration and Bylaws; provided, howsver, the
Declarant shall alse be eatitled to voting rights in accordanca with Section 132 of the Declaration.

5.4 . Mestings. The Bylaws shall provids for an anmual meeting of Mombers, and mey make
provision for regular and spacial meetings of Membary ether than the annual maetings.

ARTICLES VY
TERM OF EXISTRNCE

The Association shall have perpetun! existence.

AR
INCORPORATOR

The name end address of the Incorporator to these Articles is as follows:

Jerome D, Ryans
1529 W.Main Strect
Tampa, FL 33607

OFFICERS

Subject to the direction of the Board (dascrived in Article IX below), the affairs of the
Assoriation shall be administered by the Officars holding the offices designated in the Bylaws. The
Officers shall ba elagted by the Board at its first meeting following tha annual meeting of the Members of
the Aasocistion and shell serva at the pleasure of the Board. The Bylawa may provide for the removal
from office of officers, for fllling vacancics and for the dutias of the Officers. The namey of the Officars
who shall serve until their successors are designated by the Board are as follows:

President: Leroy Moere
Vice President: Roxanne Amoroso
Treasurer: Andy Libby
Secretary: Eilssn M. Pope
Articles of Incorporation Page3

Bncores Commupity Association, Inc.
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ARTICLES IX
BOARD OF DIRECTORS

2. Oualification. The property, business and affairs of the Association shall be managed by
the Board as further deseribed in the Declaration and the Bylaws, :

9.2 Dutigs gnd Powers. All of the duties and powers of the Association existing under the
Declaration, these Asticles, and the Bylaws sball be exercised exclusively by the Board, its agents,
contractors or employeea, subject only to approval by the Owners when such approval is specifically
required and except ar provided in the Declaration.

93 Board Membership. Except as set forth in Section 9.4 hersin, the members of the Board
(individually, a *Director™ end collectively, the “Directors’) shall be the seme as the Members of the
Master Association as set forth in Section 13.1 of the Declaration. Directors may be removed and
vacancies on the Board shkll be filled in the manner provided in tha Bylaws and/or the Declantion.

94 First Directors: The pames of the Membars of the first Board who shail each have & 25%
voting share and who shiall hold offica for & period of two ysars from the recording of the Declaration at
which time the Board will tzen consist of the Diroctors as set forth in Section 9.3 above, are as follows:

 Name Address
Lergy Moore 1529 W. Main Strest
| Tampe, FL 33607
Roxanns Amoroso Bank Of America Merrill Lynch

Mail Cods: FL1-400-06-08
101 E. Kennedy Blvd. 6th Fioor

Tampa, FL 33602
Andy Libby 1529 W. Main Street
Tampa, FL. 33607
Eileen M. Pope Bank of America, Merrill Lynch

NC1-007-11-25
100 N. Tryon Street, 11th Fleor
Charlotts, NC 28255-0001

Declarant reserves the right to designate successer Directors to ssrve on the initial Board for so
long as the initial Board is to seyve, as provided for in the Declaration and Bylaws. Declarant reserves the
right to remove amy Director from the initial Board and the right to remove any Director designated by
Declarant.

ARILICLE X,
INDEMNIFICATION

10.1  Indemnity. The Assoclation shall indemnify any Diroctor, OfTicer, or their agents, who
was or 15 a party, or Is threatensd tw be made a perty to any threatened, pending ar contemplated action,
suit or procending, whether oivil, criminal, administrative or invastigative, by reason of the fact that such
party is or was a direcior, employse, officer, or agent of the Association, against sxpenses (including
attomeys' fees and appalliate attomeys' fees) judgments, fines and amounts paid in semtloment acrually and
reesonably incurred by such party in connection with such action, suit or proceeding, unless (a) a court of

Artlcles of Incomaration Page 4
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competsnt jurisdiction finally determines, after all availeble rppeals have been exhausted or not pursued
by the propased indemnites, that such party did not act in good faith or in a manner such party reasonebly
believed 10 be in, or not opposed 1w, the best intarest of the Association, and with respect to any criminal
action or proceeding, that such party had reasonable cause to believe that his or her condust was unlawfial,
and (b) such covrt alse detarmines specifically that indemnification should be depied. The termination of
any action, suit or procesding by judgment, order, settlement, conviction or upon a plea of meolo
contendere or its equivalent ghall not, of itself, creats a presumption that the person did not act in good
faith and in a manner which such person reesonably belioved te be in, or not opposed to, the best interest
of the Associntion, and with respeet to eny oriminal action or proceeding, had reasonable cause to believe
that such person’s conduct was unlawful,

102  Expenses, To the cxtant that s director, officer, employsa or agent of the Association his
been successfisl on the merits or otherwise in defense of any action, Buit or proceeding referrad 10 in
Seation 10.] above, or in dafense of any claim, !ssue or matter therein, he or she shall be indemnified
agninat expenses (including attomeys' fees and appellate attomeys’ fees) acmally and reasenably incurred
by him or her in connectign therewith,

103  Advances. Expenses incurred in defending s civil or criminal action, suit or proceeding
shall be paid by the Association In sdvance of the final disposition of such action, suit or proceeding upon
receipt of an undertaking by or on behalf of the affected director, officer, employes or agent to repay such
amount unless it shall be ultimately determined that he or she Is cntitled to be indermmified by the
Assoclarion as authorized in this Artiole X,

104 Miscellapeous. The indemnification provided by this Articie shall not be decmed '
exolusive of any other rights to which those sceking [ndemnification may be entitisd under any bylaw, '
agreement, vots of membees or otherwise, and shell continue a3 to & perton who has ceased 1 be 8

director, officer, emplayse or agent and shall inure to the benefit of the heirs and pertonal representatives

of such person,

10,5 [nsuranes. The Association shall have the power to purchage gnd maintain insurance on N
behalf of any person wha is or was 8 direstor, offlcer, amployss or agent of the Associstion, or is or was
serving st the requeat of the Association, a5 a director, officer, employse or agent of anather corporation,
partnership, joint vesturg, trust or other enterprise, egainst any liability asserted against such party and
insured by soch party in any such capacity, or arising out of said person's status as such, whether or not
the Association would have the power to indemnify sald person against such llabllity under the provisions
of this Artizle, ‘

10.6 Amendment. Anything to the contrary herein notwithstanding, the provisions of this
Articis X may aot be amended withowut the approvel in writing of all persons whase interest would be
adversely affected by such emendment.

ARTICLE X1
BYLAWS

The first Bylaws of the Association shall be adopted by the Board and may be altered, amended
or reacinded in the manner provided in the Bylaws and the Declaration.

ARTICLE XX

AMENDMENTS

Articles of Incorporation Page 5
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Prior to the recarding of the Declaration in the Public Records, these Articles may be amended by
&n instrumont in writing signad by the President (or a Vice President) and the Secretary and filed In the
Office of the Secratary of the State of Florida, The instrument g thesa Articles shall identify the
particular Articls or Articies being amended, give the exact langusge of such amendmonts, and give the
date of sfloption of the amendment by the Beard. A cartifiad copy of wach such amendment shail always
be attached to any certified copies of these Articles or a certificd copy of the Articles as restated to
inslude such amendments and ghall be an exhibit to the Doclaration upon the recording of the Declaration.
This Article XT§ js intended to comply with Chapter §17, Florida Statutes.

After the rwordms of the Declaration In the Pablio Recards, amendments to thege Articles zhall
be prapozad and adopted fn the fallowing menner:

12.1 Notige. Notice of the subject matter of & proposed amendment shall be included in the
notice of any mesting at which the proposed smendment fs to be considered.

122 Adoption. A resolution for the adoption of a proposed amendment may be proposed by a
mejority of the Boerd. Directors not present in person or by proxy at the meeting considering the
améndment may express their approva) in writing, provided that the approval is delivered to the Secretary
at or prior to the meeting. The approvals myst be by not less than seventy-five percent (75%) of the entire
Board,

123  Limitation. No amendment shafl make changes in the qualifications for memborship nor
mﬂnvatmgnghuwpmpmynghuofo'wnm, nor eny changes in Section 4.3, 4.4 or 4.5 of Article IV,
entitled "Powers,* without the appmval in writing of el Ownerx and the [oinder of all mortgagees. No
amendineat shall be mads that 18 in conflict with the Dealartion or the B'ylawa, nor shall any amendment
makn any changes which would In auy way affect any of the right, privileges, powers or aptions hersin
provided in favor of or reserved to the Declarant, unless Declannt shail join in the execution of the
amendment, No amendment to this Section 123 ghell be effoctive.

124  Declarpnt. Declarant has the absolute right, without the jeinder of the Association or any
ather party to amend thess Articles (consistent with the provisions of the Declaration sllowing certain
arnendments to bo effestive by theDeolarant alone), without any consent of the Membars ar the Owners.

125 Recording, A copy of each amendment shall be filad with the Department of State
pursuant to the provisions of applicable Florida law.

| ARTICLE X1IE
PRINCIPAL ADDRESS OF ASSOCIATION

Tha principal office of this Corporation shall be 1529 W, Main Street, Tampa, FL 33607, or such
other place 23 may subszquently be designated by tho Board,

ARTICLE XTIV

CONVEYANCE
The Association shall accept any and all desds of conveyance delivered to it by the Declarant,

XV
EMERGENCY POWERY

Atticles of Incorporation Pags §
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Tho following shall apply to the extent not viewed to be in conflict with Chapter 617, Florida
Statutes:

15.1 During sny omergency deéfined in Section 15.5 below or in anticipation of such
emergency, the Boad may:

(x)  Modify lines of succession tg accommodate the incapacity of eny Director,
officer, agent or employse of the Association; and

®) Reloents the principal offics of the Asscciation or designate alternate principal
offices or authorize offleers to do so.

152 During aby emergency defined in Section 15.5 below:

(8) Ons or mare officers of the Assocletion prascnt at & meeting of the Board may be
deemed to be Divectors for the meeting, in order of rank and within the same order of rank in order of
seniority, as necessary to achieve a quorum; and

(b}  The Dirsctor or Directors In attandance at a meeting shall constituts a quorum.

153 Comorale action teken in good faith during an emergency under this Article XV 1w
further the ordinary affairy of the Assogiation:

{2) Binds the Association; and

(b) May not be usad to impose liability an a Director, officer, employee or agent of
the Association.

154 A Director, officer or employee of the Association meting in accordance with any
emergency bylaws is enly liable for willful misconduct.

13.5  An cmergengy exises for the purposes of thiy Article XV if a quorum of the Direciars
cannot readily assembls becanse of o catastrophic event,

ARTICLE XVI
REGISTERED AGRNT

The initial Registared Ageot of the Assooiation shall ba Bamice S. Saxon of Sexen, Gilmore,
Carraway & Glibbens, P.A., Fifth Third Center, 201 E, Xennedy Blvd., Suits 600, Tampa, Florida 33602.

N WlTNﬁ. F  the Egderliwd Incorporator has' éxecuted these Articles of
Incorporation this dny of 2011

Articles of Incorporation Page 7
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STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )
The forsgoing iostrimment was acknowledged before me this day 8“"’ of &t 2011,
by Jerome D. Ryans, % me well known t be the person described in and wha exoctted the foregaing
Articles of Incorporation, he acknowledgad before me that he executed the same for the purposes
theroin expressed. /_)
Lohn £ wy
NOTARY PUBLIC, STATE OF FLORIDA AT LARGE

’Rob-m ¥. Jores

e el -
BN, Neltry Pt - Slais of Florio

My Comm. Evpires Dol 28, 2012
¥ Comminiien Print Name
psed Commission Number: £ 313(3
My Commission Explres: Naf ol 2(0, 2019 L
E| D

The undersigned, Bornice S. Saxon of Saxon, Gilmare, Carraway & Gibbons, P.A., hercby
accepts the appointment as Registered Agem of ENCORE COMMUNITY ASSOCIATION, INC., &

Florida corporation not for profit, which is contained in the foregoing Articles of Incorporation.
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