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Katie Wonsch

ARTICLES OF INCORPORATION i
FOR 2
LYONS CREEK MAINTENANCE ASSOCIATION, INC. ‘

A T
-

G

b
I

The undarsigned incorparator, for the purpose of forming a comoration not for profit pursuam to the Iaws ol ~
the State of Flonida, hereby adopts tha foliowing Articles of incorporation: e

1
NAME

The name ol the corporation shall ba LYONS CREEX MAINTENANCE ASSOCIATION, INC. For
corwenignce, the comoration shall be referred to bn Whis instrument as the “Associalion”, these Adicles of
Incorparation as the "Anicles’, and the By-Laws of the Association as the “By-Laws™.

2
OFFICE

The principal office and mailing address of the Association shall be c/o John Hitan, Soulhmotors, 16165
South Dixie Highway, Miami, Florida, 33157, or at such other place as may be subsequently designated by the Board
of Directors. All books and records of the Association shall be kept at its principal office or at such other place as

may be permitted by law.

R

3
PUAPOSE

The objects and purposes of the Association are those cbjects and purpases as are authorized by the
Orainage Declaration, recorded (or 1o be recorded) in the Punlic Records of Broward County, Florida, as hereafter
amended and/or supplemented from time to time (the "Declaration”). The further objecls and purposes of the
Association are lo presarve and maintain the Permits for the benefit of the Parties who become Members of the
Association.

4
DEFIMITIONS

‘ The terms used in these Articles shall have the same delinitions and meanings as those set forlh in the
Declaration, unless harein provided to the conirary, or unless the conlext otherwise requires.

5
POWERS

The powers of the Association shall include and be govemned by the following:

51  General. The Assaciation shall have all of the common-law and statutory powers of a comoration
not for profit under the Laws of Florida, including, without limitation, all the powers delineated in the
Florida Not For Profit Corporation Act (Chapler 617, Flodda Statutes) {"Act”), except as expressty

limited or restricted by applicable taw, the terms of these Arficies, the Declaration or the By-Laws.

FTLYOT985680v ) H11000010116 3



Katie Wonsch NRAIB50-224-1640 (3/10) 01/12/2011 11:25:43 AM -0300

H11000010116 3

5.2 Enumeralion. In addition to the powers sel forth In Section 5.1 above, the Association shall have
all of \he powers and duties reasonably necessary to operale pursvant to the Declaration,
including, without limiation, to renew, preserve and mainiain the Pemmils, fo declare and collect
Assessments, to access the Drainage System and the Common Area and to own and utilize the
easemant rights thereon all pursuant to and for the purposes contempiated by the Dectaration, to
exacuta and defiver estoppel cerificates contemplated by the Declaration, to record and enfarce
Assessmeni Liens, and as more parlicularly described in the By-Laws, as they may be amended
from time to lime.

5.3 Association Propery. All lunds and the title to all properties acquired by the Associafian and their
proceeds shall be held for the benefit and use of the members in accordance with Yhe provisions of
the Daclaration, these Articles and the By-Laws.

5.4 Distributien of Income; Dissolution. The Association shall nof pay a dividend fo its members and
shall make no distribution of incoma o its mambers, directors or officars, and upon dissolution, al
assets of the Association shall be transferred only to another non-profit corporation or a public
agency or as otherwise authorized by the Act.

5.5 Limitation. Notwithstanding anything contained in the Declaration, the By-Laws or these Articles to
the conlrary, before commencing !ifigation against any party in the name of the Association
involving amounts in controversy in excess of One Hundred Thousand and No/100 Doliars
{$100,000.00), the Association must obtain the affirmative approval of 75% of the voling interests
at a meeting of the membership al which a quarum has been aftained. The powers of the
Association shall be subject lo and shall be exercised in accordance with the provisions hereol and
of tha Declaration, the By-Laws and applicable law, provided that in the event of conflict, the
provisions of appticable law shalf control aver those of tha Declaration and By-Laws.

6
MEMBERS

6.1 Membership. The members of the Association shall consist of all of the record ee simple litle
ownars of lois within the Praperties tram tima to time, and their successors and assigns.

6.2 Assignment. The share of a member in the funds and assels of the Association cannot be
assigned, hypolhecated or transferred in any manner except as an appurtenance lo a Parcel for
which that share is held.

6.3 Voling. The Assaciation shall have one {1) class of membership with all Members antitled 1o vote
and each Parcal shall have the following number of voles {and all Members, by virtue of ownership
ol a Parcel shall, in the aggregate cast the number of votes, attributable to the prepery by which

thay dernive Wheir membership).

"Pompano Imposts Property” 72 Voles
"Londion Based Property” 9 Votes
*Starage Partnars Property” 19 Votes

All votes shall be exercised or cast in the manner provided by the Declaration and By-Laws.

FTLIOTOB58E0V! H11000010116 3
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6.4 Meetings. The By-Laws shall pravide for an annual meeting of members, and may make pravision
for regular and special meetings of members other than the annual meefing.

7
INCORPORATOR

The name and address of the Incorporator ol this Corporation is;

NAME ADDRES
Mima Hormechaa 401 E. Las O'as Boulevard, Suite 2000
Ft. Lauderdale, Floridz 33301
B
TERM OF EXISTENCE

The Association shall have perpelual existanca; however, if the Associalion is dissolved, the easements of the

Association over the Drainage Syslam wil be conveyed to an approprate agency of local gevernment. If this is not
accepted, then such easements will be dedicaled to a similar non-profil corporation.

9
CFFICERS

The affairs of the Association shall be administesed by the officers hoiding the offices designated in the By-
Laws, The officers shall ba slectad by the Board of Direciors ol the Assogiation at its first maating following the
annual meeting of the members of the Association and shall serve at the pleasure of the Board of Direclors. The By-
Laws may provide for the ramoval from office ol officers, for lilling vacancias and for the dulies anc gualifications of
ihe officers. The names and addresses of the officers who shall serve until their successors ate designaled by the
Boand of Directors are as loffows:

Presigenl:

Jonathan Charilf Pompano Imports
Vista BMW
4401 West Sample Road
Ceconul Creek, Fl. 33073

854-835-167)

Vice President/Secratary/Treasurer:

John Hilton Scuthmotors
16165 Soulh Dixie Highway
Miami, Fl. 33157
305-256-2317

Secretarv/Treasurer:

Bruce Manley United Stor-All Centers
731 Skippack Pike
Building 2
Blue Bell, Pa. 19422
215-546-2200

FIL107085680v1 H11000010116 3



Katie Wonsch NRAIBS50-224-1640 (5/10) 01/12/2011 11:27:09 AM -0300

H11000010116 3

10
DIRECTCRS

10.1  Number and Chalification. The property, business and affairs of the Assotiation shall be managaed
by a board consisting of the number of directors determined in the manner provided by the By-
Laws, but which shall consist of not less than four {4) directors. Directors need not be members of
the Assoiation.

10,2 Duliss and Powees. Al of the duties and powers of the Assodiation existing under the Act, the
Declaration, these Articles and the By-Laws shall be exercised exclusively by the Board of
Direclors, its agents, contraciors or employaes, subject only 1o appreval by Panies through their
Members whan such approval is specifically required,

10.3  Cleclion; Remgval, Direclors of the Association shall be elected at the annua! meeting of the
Members in the manner detemnined by and subjact to the qualifications set forth in the By-Laws.
Directors may be removed and vacancies on the Board of Directors shall be filled in the manner
provided by the By-Laws.

10.4  First Dirgclors. The names and addressas of the membars of he lirst Board of Direclors who shall
hoid office until their successors are elecied and hava taken office, as providad in the By-Laws, are
as follows:

NAME ADDRESS

Jonathan Chariff Pompano Imporis
Vista BMW
4401 Wes! Sarmple Road
Coconut Crask, FI. 33073
954-935-1670

John Hiton Southmotors
16165 South Dixie Highway
Miami, Fl. 33157
305-256-2317

Bruce Manley United Stor-All Cenlers
731 Skippack Pike
Bullding 2
Blue Bel, Pa. 19422
215-646-2200

105  Standards. A Direclor shall discharge his duties as a director in good faith; wilh the care an
ordinary prudent person in a Fke position would exercise under similar circumslances; and in a
mannes reasonably befieved to be in the bast interests of the Association. Unless a Director has
knowledge conceming a matter in question that makes reliance unwarranted, a Direclor, in
discharging his duties, may rely on information, opinions, reports or statements, including financial
stalements and other dala, il prapared or prasented by: one or more officers or employees of the
Association whom the Director reasonably believes to be reasonable and competent in the
manners presented; legal counsel, public accourtanis or ether parsons as to matiers the Director

FTL 107985680v1 H11000010116 3



Katie Wc;nsc:h NRAIA50-224-1640 (6/10) 01/12/2011 11:27:49 AM -0500

H11000010116 3

reasonably beligves are within ihe persons' professionat or expen competence. A Director 1$ not
liable for any action laken as 2 director, or any failure to take action, it he perfarmed the dulies of
his aHfice in compiiance with the foregoing standards.

1
INDEMNIFICATION PROVISIONS

11,1 Indamnitees. The Associalion shall indemnify any parson who was or is a parly to any proceeding
{other than an action by, or in tha right of, the Association) by reason of the facl thal he is or was a
director, officer, employee or agent (each, an “Indemnitee™) of the Association, against liability
incutred in connection with such proceeding, intiuding any appeal thereol, it he acted in good faith
and in a manner he reasonably believed to be in, or no! opposed 1o, the best interests of the
Association and, with respecl lo any criminal action or proceeding, had no reascnable ¢ause 10
belisve his conduct was unlawlul. The temnination of any proceeding by judgment, order,
setilement, or conviction of upon a plea of nolo conendere of its equivalent shall aot, of itsel,
create a presumplion that the person did nol act in good faith and In @ manner which he reasonably
beligved 1o be in, or nat opposad to, the basl inerests of the Association or, with respect to any
criminal aclion or procesding, had reasonable cause to belisve that his conduct was unlawful.

112 Indemnification. The Associalion shall indemnify any person, who was or is a pary to any
proceading by or in the right of the Assaciation to procure a judgment in its favor by reason of the
fact that he is or was a director, officer. employes, or agent of the Association againsl expenses
and amounis paid in setflement not exceeding, in the judgment of the boarg of directors, the
estimated expense of liligating the proceeding 1o conclusion, aciually and reasonably incurred in
connection with the defense or settiement of such proceeding, including any appeal thereol. Such
ingemnification shall be authonized i such person acted in good faith and in a manner he
reasonably believad to be in, or not apposed to. the bast interests of Ihe Assaciation, except that
no indemnificalion shall be made under this subsection in respec! of any claim, issue, or matter as
10 which such person shall have baen adjudged to be liable unless, and only {0 the extent that, the
courl in which such proceeding was brought, or any other count of competent jurisdiction, shall
determing upon application that, despite the adjudicalion of lability but in view of ah circumstances
of the case, Such person is fairly and reasonably eniiiled 1o indemnity for such expenses which
such count shall deam proper.

1.3 Indemnification for Expenses. To the exlent that a director, officar, employee, or agent of the
Associalion has been successful on the merits or otherwise in defense of any proceeding retered
to in subsection 11.1 or 11.2, or in defense of any ¢laim, issue, or matter thersin, he shall be
indemnified against expenses actually and reasonably incurred by him in connection tharewith,

114 Delermination of Applicabifity. Any indemnification under subsection 11.4 or subsection 11.2,
unless pursuant Lo a delermination by a court, shali be made by the Association only as authorized
in the specific case upon a datermination thai indemnification of the direcior, officer, employee, or
agent is proper under lhe circumstances because he has met the applicable standard of conduct
set forth in subsection 11.1 or subsection 11.2. Such delerminatisn shall be made:

{a) By the board of direclors by a majority vole of a quorum consisting of directors who were
not parties to such proceeding;

i) I such a quorum is nat obtainable or, even il cblainable, by majority vote of a committea
duly designated by the Board of Directors (in which directors who are parlies may

FTL 107085680v1

H110000101163



Katie Wé:nsch NRAIB50-224-1640 (7/10) 01/12/2011 11:28:51 AM -0300

1.5

11.6

1.7

FIL107985880v1

H11000010116 3

participate)} consisting solely ef two or mare Direclors nol at the time partias to the
proceeding;

{c) By independent legal counsel:

1. selected by the Board of Direclors prescribed in paragraph (a) or the committee
prescribed in paragraph (b); or

2 if a quorum of the Directors cannol be obtained for paragraph {a} and the
committee cannot be designatad under pa‘agraph (b), sefected by majority vole
ol the full Board of Directarsg {in which Directors who are parties may parlicipate):
or

{0} By a majority of the voting inferasts of Iha members of the Association who were not
paries ta such proceeding.

Delerminalion Regarfing Expenses. Evaluation of the reasonableness ol expenses ang

authorization of indemnification shall be made in the same manner as the determinalion Ihat
indemnification is permissible. MHowever, il the determination of permissibility is made by
independent legal counsel, persons specified by paragraph 10.4 shall evaluate \he reasonableness
of expenses and may aulhorize indemnificalion,

Advancing Expenses. Expenses incumred by an officar or director in defending a civil or criminal
proceading may be paid by the Association in ativance of ihe final dispesition of such procesding
upon receipl of an undenaking by or on behall of such director or olficer lo repay such amount if he
is ultimatsly found not to be entitied to indemnification by the Associalion pursuant to this section.
Expenses incurred by other employees and agenls may be paid in advance upon such terms or
conditions that the Board of Diractors deems appropriate.

Exclusivity; Exclusions. The indemnification and advancement of expenses provided pursuan fo
this section are not exclusive, and the Association may make any other of further indemnification or
advancement of expenses of any of its directors, officers, employess, or agents, under any byiaw,
agresmant, vole ol shareholders or disinterestad disectors, or atherwise, both as to action in his
official capacity and as 1o action in another capacity while holding such offica. However,
indemnification or advancement of expenses shall not be made 10 or on behalf of any directos,
officer, employee, or agend if a judgment or ather fingd adjudication establishes that his actions, or
omissions 10 act, were matenial to Ihe cause of action so adjudicated and constitute:

@) A violation of the ciminal law, unless the diraclor, officer, employes, or ageni
had reasonable cause to believe his conduct was lawful or had no reasonable
cause 10 believe his conduet was uniawlhul;

()] A transaclion from which the director, officer, emplayee, or agenl derived an
improper personal benefit; or

(c) Willlul misconduct or a conscious disregard for the best inleresls of the
Association in a proceeding by or in the right ol the Association to progure a
judgment in ils favor or in a proceeding by or in the right of the mambers of the
Association.

H11000010116 3
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11.8  Confinuing EHect. Indemnitication and advancement of expenses as provided in this section shall
continte as, unless otherwise provided when authorized or ratified, to a person who has ceased to
bs a director, officer, employee, or agent and shall inure to the benefit of the heirs, executors, and
adminisirators of such a person, unless otherwise provided when authorized or ratifiad.

119  Application to Court. Notwithstanding the fallure of a Associaticn to provide indemnification, and
despite any contrary determination of the Board or of the membars in (he specific case, a director,
officer, employee, or agent of tha Association who is or was a party 10 a proceeding may apply for
indemnification or advancement of expanses, or bath, o the court conducting the proceeding, to
the circuit count, or 1o another court of competent jurisdiction. On receipl of an application, the
court, after giving any nolice that it considers necessary, may order indemnificalion and
advancement of expenses, including expenses incured In seeking coun-ordered indemnilicalion or
advancement of expenses, if it determines (hat:

(a) The diractor, officer, emplayee, or agent is entifled o mandatory indemnification under
subsection 11.3 in which case the court shall also order the Association to pay the direclor
reasonable expanses incurred in oblaining court-ordered indemnification or advancement
ol axpenses.

(b) The director, officer, amployee, or agent is entilled to Indemnification or advancemant of
expenses, or both, by virtlue of the exercise by the Association of ils power pisuant to
suhsection $1.7; or

(c) The director, olicer, employes, or agent is fairly and reasonably entitied to Indemnification
or advancement of expenses, or bath, in view of all the relevant circumstances,
regardless of whether such person met the standard of conduct set lorth in subsection
11,1, subsection 11.2, or subseclion 11.7, unfess (a) a courl of competenl jurisdiction
determines, after all available appeals have been exhausted or not puisued by lhe
proposad indemnitee, that he did nat act in goed faith or acted in a mannar he reasonably
believed 10 be nal in, or opposed to, the besl Interest of the Asscciation, and, with raspact
{0 any criminal action or proceeding, that he had reasonablg cause to balieve his conduct
was unfawful, and (b) such court further specifically determines that mdemnificalion
should be denied. The terminalion of any proceeding by judgment, order, seitiemant,
conviclion or upon a plea of nolp contendere or its equivalent shall not, of itse!l, create a
presumplion that the pesson did no! act in good faith or did act in a manngr which he
reasonably believed to be nol in, or opposed to, the best interest of the Associalion, and,
with respect ta any criminal action or proceeding, that he had rsasonabls cause 10 beliave
that his conduct was unlawh.

11.10  Definitions. For pusposes ol this Articla 11, the term “expenses” shail be deemed o include
attomeys’ feas, Including those for any appeals; the term “liability” shalt be deemed to include
cbligations fo pay a judgment, seittement, penalty, fine, and expenses aclually and reasanably
incurred with respect to a proceeding; the lerm *proceeding” shall be deemed to intlude any
threatened, pending, or completed action, suit, or other type of proceading, whether civil, criminal,
administrative or investigative, and whether formal or informal; and the lerm “agent” shall be
deemed to inchude a volunteer; the term “serving a1 the request of the Association” shall be
deemed 1o inchde any service as a director, officer, employee or agent of the Associalion that
imposes duties on such persons.

FTL107985680v? H11000010116 3
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11,11 Amendmenl. Anything to the contrary herein notwithstanding, no amendment to the provisicns of
ihis Article 11 shall be applicable as io any parly eligible for indemnification hereunder wha has not
given his prior written consent to such amendment.

12
BY-LAWS
The first By-Laws of the Association shall be adopted by the Board of Directors and may be altsred,
amented or rescinded in the manner provided in the By-Laws and the Declaraticn.

13
AMENDRENTS
Amendments to these Anicles shall be proposed end adopted in the (oliewing manner:

13,1 Nolice. Notice of a proposed amendment shall be included in the natics of any meeting at which
the proposed amendment is to ba considered and shalt be otherwise given in the time and manner
pravided in Chapter 617, Florida Statutes. Such notice shall contain the propased amendmenl or a
summary of the changes 1o be affected thereby.

13.2  Adoption. Amendments shak be proposed and adopted in the manner provided in Chapter 617,
Florida.

133  Recording. A copy of each amendment shall be filed with the Secretary of State pursuant 1o the
provisions of applicable Florida law, and a copy cerdilied by the Secretary of State shall be
recorded in the public records of Broward Counly, Florida, with an identification on the first page
thareol of the book and page of said public records where the Declaration were racorded which
contains, as an axhibit, the initial recording of these Aricles.

14
INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this comaration shal be at 2731 Execulive Park Drive, Suile 4, Wesion.
Flonda 33331, with 1he priviiege ol having ils office and branch offices at other places within or without the State of
Florida. The inifial registered agent al ihat address is NRAI SERVICES. INC.

IN WITNESS WHEREOF, 1he Incorporalor has affixed his signature Ihe day and year sef farth below.

Mima Homechea, Incormperator

FTLI079858800?
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN
THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED.

In compliance with tha laws of Flerida, the lollowing is submitted:

First - That desiring lo organize under the laws of the Stale of Flgrida with ils principal office, as indicated in

the foregoing articles of incorporation, in the County of Broward, State of Florida, the Association named in the said
articies has named NRAI SERVICES, INC., located al 2731 Executive Park Drive, Suite 4, Weston, Florida 33331, as

its statutosy registered agent.
Having been named the staldtory ageant ol said Association at the place designaled in this cerificate, | am
familiar with tha obligalicns of thal position, and hereby accept the same and agree 1o act in 1his capacity, and

agree to camply with the provisions of Fiorida iaw relative lo keeping the registered office open.

DATED this 12* day of January, 2011.

9
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