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OF
THE ENCLAVE AT DEAN PARK CONDOMINIUM ASSOCIATION, INC
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i,
1 The undersigned Incorporaior, for the pumpose of forming a corporation not for profit

pursnﬁnt w the laws of the Sue of Florida, hereby adopts the following Anrticles of
Inu)rpbmlmn

PSPPI

ARTICLE 1
NAME

i} The name of the corporation shail he THIL ENCLAVE AT DEAN PARK
CO‘N’DOM!NIUM ARSOCIATION, INC. For convenicnee, the vorpotation shall be referred to
in thu%mssmmem as the "Association”™, these Anticles of Incorporatinn as the "Artisles”. and the
By-Laws of the Association as the "By-Laws"™,

# ARTICLE 2
I_- QFEFICE

’Thc prineipal office und mailing address of the Association shall be 315 §, Biscayne
Rouleyard, Miami, Florida 23131 or at such other place as may he subsequently dcsagrratcd by
the Bdard of Directors. All books and records of the Association shall be kept at its prmclpnl
nff'me;’j{wr a1 such othet place as may be permitted by the Act.

ARIICLE 3
PURPOSE

+ "The purpose for which the Association is nrganized is to provide an entity pursuant to the
Hcmﬂ\ Condominium Act as it cxists on the date hereof (the *Act™ for the operation of that
certaift condotninium focated in Lae County, Flovida. and known as TAE ENCUAVE AT
DEAN PARK CONDOMINIUM (the "Condominium”).

FEddie Sty A

:t;
i ARTICLE 4
L DEFINTITONS

% The terms used in these Atticles shall have the same definitions and meanings a5 those
set h‘i h 11 the Declaration of (he Condominiurn to be recorded in the Public Resords of Lee
(,ount;}r Florida. unless herein provided to the contrary. or unless the context otherwise requires,
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ARTICLE 3

: POWERS

'l The powers of the Association shall include amd be governed hy the lollowing:

s Geneml. The Association shall hove all oF the commonehiw and statutory powers
of a corporation not for profit under the Laws of Florida. except as cxpressly
i limiied or resiricicd by the terms of these Articles, the Declaration. the By-Laws
i arthe Ast.

i

£52  Epumeration. The Assaciation stall have all of the powers and dutics sct forth in
[ £l », L] p(

the Act, except as limited by these Articles. the By-Lews snd the Declaration {to
5 the extent that they are not in cenflict with the Aet). and all of the powers and
it duties reasonably pecessary to operate the Condominium pursusnt Lo the
Declaration and " as more particularly deseribed in the By-Laws. as they may he
L amended {rom time o tme. including, but not. timied 1o, the following:

(&g}  To meke and coilect Assessments and other charges against meombers-as
i Unit Owners (whether or net such sums are due and pavable to the
H Association)., and to use the proceeds theecot in the exurcise of its powers
E and duties.

" ¢h)  To assume all of Developer’s and’or its affiliates” responsibilities to the
i City andéor the County, and/or their governmenta! ang quasi-governmental
p subdivigions and similar entities af any kind with respect o the
i Condominiurs  Property (including., without !imitalion, any and all
i obligations imposed by any permits or approvals issued by the Cilty and/or
3 the County, as same may be amended. modified or interpreted rom time
J 10 1ime) and, in either such instance, the Assoctation shall indernify and
hold Developer and its affiliates harmless with respect thereto in the event
;‘_ of the Association™s failure to fulfill those responsibilitics,

b :

i ¢ To buy. accepl. awn. operate. lease, sell. trade and mongage both real and
i personal property in gccordmnce with the provisions of the Declaration.

r: (d) To maintain. repair, replace. rechnsiruct, add o and operate the
g Condominium Property and/or Association Property. and other propenty
acquired or [cased by the Association.

fi

{e) To purchase insurance upon the Condominium Property and Associatiom
. Property and insurance for the protection of the Associetion. its officers.
g directors and Uait Owners.

; ,

kK {f To raake and amend reasonable rules and regulations for the maintenance,
& canservation and pse of the Condominivm Property and Association
i

SLIELItE
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Property and for the health. comfort. safety and wellare of the Unit
Owners. '

To approve or disapprove the leasing, trunsfer, ovnership and possession
of Units to the extent. if any. provided by the Declaration,

To enforce by Jegnl means the provizsions ol the Act, the Deglaration, these
Articles. the By-Laws, and the rules and regulations for the use of the
Condominium Property and Assaciation Property.

To contracy for the management and maintenance of the Condominium
Property and/or Assoiation Froperty and 1o authorize 3 management
apent (which may be sn affiliste of the Developer) to assist the
Assobiation in carrying ol ity powers and duties by performing such
functions as the submission of proposals. collection ol Assessments,
preparation of records, enforcement of rulex and maintenance, repair and
replacement of the Common Elements and Association Property with such
funds as shall e made available by the Association lar such purposes.
The Association and its officers shofl. however. retain at ali times the
powers and dulies granted by the Condeminlum. Act, including, but not
limited 1o, the making of Assesaments, promudgation of rules and
execution of contracts on behalf vf the Assoctation.

To () operate and maintain the surface water meanagement system in

accordance with the permit issued by the Districr. (i) carry out, maintain.

and monilor any reguired wetland mitigation tasks and (i) maintain
copies of all permilting actions with regard to the District

To employ personnel 10 perform ihe services tequired for the proper
operation of the Condominiom and the Agsociation Property.

Te execule all documents or consents. on behalf of alt Unit Owners {and
their mortgagees), required by oll pgoverninental andfor  quasi-
governmental agencies in connection with land use and development
matlers (including. without limitation, plats, waivers of piat, unities of
title, covenants in [iew thereof, ete.). and in that regard. cuch Unit Owner.,
by acceptunce of the deed to such Owner's Unit, and cach mortgagee of a
Unit by acceptance of a lien on said Unit, appeints and designates the
President of the Assogiation as such Unit Owner's and mortgagee’s agent
und atlorney-in-fatt to execute, any and all such documents or-consents.

Association Propesty. Al funds and the title to all properties acquined by the
Association and their proceeds shall be held for the ‘bonefit and use of the
members in accordance with (he provisions of the Declararion. these Articles and
the By-T.aws,

ARnins
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i 5.4 Distribution of Income: Dissolutivn. The Asscciation shall not pay a dividend o
tts members and shall make no distribution of ineomce Lo ts members, directors or
i officers, ond upon disselution. all assets of the Association shall be wansferred
only to another non-profit corporation or 3 public agency or as otherwise
amhorized by the Florida Not For Prefit Corporation Act (Chapier 617. Florida
Statutes).

“8.5  Limitation. The powers of the Association shall be subject to and shall be
: exercised in acesrdance with the provisions hereof and of the Deglaration, the By-
Laws und the Act, provided that in the event of contlicl. the provisions of the Ac
shatl control aver those of the Declaration and By-Laws.

ARYICLE 6
MEMBERS

‘6,0 Manburship., The members of the Association shall consist of all of the record

; tithe pwners of Uinits in the Condominium from time o time, snd afier termination
of the Condominium. shall also consist of those who were members at the time of
such termination, uml their svccessors and asgigns. In the cvent that @ Unit is
owned by a legal entity (c.g. other than a natural person). then the officer,
director or other official g0 designated by such legnl entity shail exereise such
Owner's membership sights, 25 more particularly set {orth herein and in the By-
Laws.

6.2 Assignment. The share of a member in the funds and assels of the Association
cannat be gssigned, hypothecated or transferced in any manner except as an
appurtenance Lo the Unit for which that share is held.

6.3 Yoting, On all matters upon which the membership shall be entitled to vote, there

shall be only ane (1) vote for cach Unil All votes shall be exeréised or cust in the
: manner prowided by the Declaration and By-Laws, Any person or entity owning
| mare than one Unit sball be entitled to cast the aggregete number of votes
! atiributable to all Unils owned.

6.4 Mecpngs. The By-Lows sholl provide for un annual meeting of members. ond
; may make provision for regular and special meetings of members other than the
annual meeting, -

ARTICLE 7
TERM QF EXISTENCE

The Associalion shall have perpetual exisience. unless dissobved in accordance with
applicabic law.

Afloles
Y-
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ARTICLE S
NCE RAT

- The name and sddress of the ncarporator of this Corporation is:

NAME ADDRESS
Ricerdo Vadia 315 5. Biscayne Boulevarnd

Miami, Florida 33131

ARTICLE 9
OFFICERS

- The aflairs of the Association shall be administered by the officers holding the offices
designated in the By-Laws, The oflicers shall be elected by the Board of Dircciars of the
Association at its first mecting following the annual meeting of the members of the Association
and shall serve at the pleasure of the Moard of Direclors. The By-Laws may provide for the
remaval from office of officers, for filling vacancios and for the dutics and qualifications of the
offigers.  The names and addresses of the officers who shall serve vatil their successors are
desipniited by the Board of Directors are as follows:

President:

Ricardo Vadia 15 S. Biscayne Bowlevard
Miami, Florida 33131

Vice President:

Mart Atlen 315 S, Biscavne Bowlevard
Miami, Florida 33131

Secrotary/Treasurer:

Jeffery Hoyos 313 3. Bisenwyne Boulevard
Miami. Florida 33131

ARTICLE 30
DIRECTORS

_i0.1 Number and Qualification. The property, business and affairs of the Associstion
" shall be managed by a board consisting of the number of directors determined in
the manner provided by the By-Laws, bur which shail consist of not less than
three (3} direclars nor more than nine (9) directors.  Dirgctors necd not be

Arfickes
oG
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members of the Assoctation,  Directors must be 18 veors of age or nider.  Any
person who has been convieted of any felony by any court of record in the United
States and whe has pot had his or her right to vote restored pursuant to law in the
jurtsdiction of his or her residence 73 not cligible for Board membership
{provided, however, that the vadidity of any Board action is not affected if it is
later determined thut a member of the Board is ineligible for Board membership
due w having been convicted of a felony),

Duwties and Powers, Al of the duiles and powers of the Association existing
under the Act, the Declaration. these Articles and the By-Laws shail be cxercised
exclusively by the Boord of Dircctors. ils agents. contractors or emplovees,
subject only 1o approval by Unit Qwners when such approval is specifically
required,

Election; Rgmoval. Dircclors of the Association shall e elected ot the annual
meeting of the members in the munner determined by and suhjeet to the
gualificaticns set forth in the Ty-Laws, Directors mav be removed angd vacancies
on the Boaed of Diccetors shall be filled in the manner provided by the By=Laws,

of Developer's Direetors. The Developer of the Condominium shall appoint

the members of the Grst Boord of Direciors and their replacements whe shall hold
office for the periods deseribed in the By-Laws.,

Firmt Direclots. The numes and addresses of the members of the first Board of
Direciors who shall hold ofice until their successors ave clected and have taken
office, as pravided in the By-Laws, are as fliows:

Rigardo Vadia 315 5. Biscayne Boulevard
Mismi, Florida 3313!

Matl Allen 315 8, Biscayne Boulevard
Mismi. Florida 3313%

Jeffory Hoyos 313 S, Biscavne Boulevard
Miani, Florida 3313)

Standargs. A Director shall discharge his or her dutics as a director, including any
duties as a member of a Commitlee; in good faith: with the care an ordinary
prudent person in o like position would exercise under similar circumstances; and
in & manner reasonably belicved to be in the best Interests of the Association,
Unless a Director has knowledge concerning a matter in question that makes
refiance unwarmranied, 8 Lrector, in discharging his or her duties. may rely on
information, opinions. reports or statements, including financial statcments and
other dama. if prepared or presented by: one or more officers or emplovees of the
Association whom the Dircctor reasonably believes to be reasonable and

Artinlas
5
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cumpetent in the monners presanted; fegal counsel. public accountants or other
persons as lo matlers the Director reasonably belicves arc within the persons’
professional or expart competence: or a Comptittee of wisich the Dirgetor is not a
member if the Director reasonably believes the Committee merits confidence. A
Tirector is not liable for any action taken as 4 director, or any failure 1o take
action. if he performed the duties of his or her office in compliance with the
foregoing standards.

ARTICLE 1§
INDEMNIFICATION

Indemniiges. The Associntion shall indemnify any person who was, will be oris a
party to any proceeding (other than an action by, or in the right of. the
Association) by reason of the foct that he or she is or was a dircetor, officer,
emplovee or agent (each. an “Indemnitee™) of the Amociation, against lability
ineurred in connection with such progeeding, including any appeal thercof, if he
or she acted in goed faith and i a manner he or she reasonally belicvad 1o be in,
ot ot opposed to. the best intorests of the Association and. with respect to any
criminal action or procecding. had no reasonable cause 1o believe bis or her
eonduct was unkawisl, The teomination of any provesding by judgment. order.
settfement, or conviction or upon a plen of nolo contenders or its equivalent shall
not. of itseil, create o presumption that the person did not aet in good faith and in
a manner whick he reaspnably belicved to be in, or not opposed 1o, the best
interests of the Association or. with respect to. any criming action or proceeding,
had reasonable gause to believe that his or her conducr was unlawhul,

Indemnification. The Association shall indemnify any person. who was or is a
party to any proceeding. or any threat of same. by or in the right of 1he
Association to procure a judgment in its favor iy reason of the fact that he or she
is or was a dircctor. officer, emplovee. or agont of the Association againsl
expenses and amounts paid in settlement not exceeding, in the judgment of the
Board of Dircelors, the sstimated expense of ttigating the proceeding to
canclusion, actually and reasonably incured in connection with the defense or
settlement of such  proceeding.  including any oappeal thercof. - Such
indemnification ghall he anthorized if such person acied in good faith end in o
manner he reasonably. believed to be in. or not opposed to, the best interests of the
Association, except that no indemnification shall be made under this subsection in
fespect of any claim, Wssne. or dutter as to which such persan shall have buen
adiuciged 1o be Jiable unless. and only to the extent that, the court in which such
proceeding was brought, or any other court of competent jurisdiction, shall
determine upon application that, despite the adjudication of liability but in view of
il circumstances of the case. such person is fairly and reasonably entied to
indemnity for such expenses which sueh court shall deem proper.

Artickes
.7
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11.3  Indernification for Exvenses. To the extent that a director. officer. emplovee, or
agent of the Association has been sucoessful on the merits or otherwise in defense
of any procccdmg referred to in subseetion 110 or 11.2, or in defense of any
clalm issue. or matter therein, he or she shall be indemnificd against expenses
m.tu.lll\a and reasanably incurred by him or her in ennnection therewith,

1.4 Detenmination of Applicability. Any indemmification under subscetion 111 or
| subsection L2, unless purswant o a delermination by o court, shall be made by
the Association only as authorized in the dpecific case upan a determination that
indemnification of the dircctor, nlliger, employoe, or agent is proper under the
circurmstances because he or she has met the applicable stundacd of conduct set
forth in subsection | 1.} er subsection 11.2. Such determination shall be made:

() By the Board of Directors by a majority vote of a quorum consisting of
directors who were not parties 1o such proeeeding:

() IFsuch a quorum s pot obtaicable or. even if obtainable. by majority vote

of a Committse duly designated by the Board of Bircctors (in which

, dircctors who are partics may participate) consisting solely of two or more
Directors not at the time parties to the procesding:

(c) By independent legal counsetl:

k. celected by the Board of Directars prescribed in paragraph 11.4(a)
or the committee presciibed in paragraph 11.4(b): or

2. if a quorum of the Directors canhot be obtained for paragraph
1 1.4} and the Committce cannal be designated under paragraph
11.8(b). sclected by majority vote of the full Board of Directors {in
which [Yrectors wha are partics may participaie): or

td) By a majority of the voting intcrems of the members of the Association
wher were not parties to such procoeding.

1.3 Determination Regording Expenses.  Evaluation of the rensonabicness of
expenses and autherization of indernnification shall be made in the same manner

as the determination that indemnification Is permissible. However, il the
delermination of permissibility i made by independent Jegal eounsel, persons
spucified by paragraph [1.4(c) shall cvaluate the reasonableness of expenses and
may authorize indemnification.

11.6 Advancing Expenses. Expenses incurred by an officer or director in defending a
| civil or eriminal proceeding or the threat of same. may be paid by the Assoclation
| in advance of the final disposition of such proceeding upon receipt of an
\ undertaking by or on hehalf of such director or officer 1o repay such amount if he
|

! Articies
I .B.
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is ultimarely found not to be enttled 1o indermmification hy the Agsociation
puesuant to this section, Expenses incurred by other emplovees and agents miay
be paid in advance upon such terms or conditions that the Roard of Directors
deems appropriate.

VL7 Uxclusivity: Bxelugions. The indemnification and advancement of expenses
provided pursuant to this section ave not exelusive, and the Association may make
any other or further indemnification or advancement of expenses of any of its
dircctors. officers. ernplovees, or agents. under any bylaw, agrecment, vote of
sharehoiders or disimerested direetors. or otherwise, both as to action in his or her
oficial capacity and ax o uction in pnether capacity while holding such office,
However, indemaification or-advancement of expenscs shall not be made o or on
behalf of any dircctor. officer. employee. or apent if a judgment ar other final
adjudigaiion esinblishes that hig or her actions, or amissions 10 act, wers materia!
to the cruse of detion 50 adjudicated and constituwie:

m A violation of the criminol Taw. unless the director. officer. employee, or
agent had reasonghle cause to believe his or her conduct was lawful or had
no reasonable canse 1o helieve bis or her conducr was uintawdul:

by A transagtion fromn which the director. officer, employee. or agem derived
an irproper personal benefit: or

fey  Willful misconduct or o conscious disregard for the best interests of the
Assacintion in @ proceeding by or in the right ol the Association to procure
o judgment in its favor or in a proceeding by or in the right of the members
of the Assoeiation, '

11,8 Contipuing Effsct, Indemnification and advancerment of expenses as provided in
this Article 11 shall continue as, unless otherwise provided when autherized or
ratificd. to a person who has ceased ro be o dicector, officer, employee. or agent
and shall intice to the benefit of the heirg, exeeutors. and administrators of such a
person. unless otherwise provided when suthorized or ratificd,

119  Application to Court. Notwithstanding the faiture of the Asseciation 1o provide
indemnification, and deéspite amy contrary detertination of the Board or of the
members in the specific case. s dircetor. ofTicer, employee, or agent of the
Association who {5 or was o party to a proceeding may apply for indemnification
or advencement of expenses. or both. to the court conduciing the praceeding, Lo
the eireuit conrt. or 1o anpther court of competent jurisdicion. On reeeipt of an
application. the court, afer giving any notice that it considers necessary, may
order indemnification and advahcement of expernses, including expenses incyrred
in secking court-srdered indemnification ot advancement of expenses. if it
determines that:
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(8)  The director. officer. employee. or agent is enlitled © mandatery
indemnifieation under subscction 11.3. in which case the court shall also
order the Association to pay the direcior reasenahle expenses incurred in
nhizining court-nrdered indemnification or advancement of expenses:

() The director, officer. emplovee, or agent s entitled 1o indemaification or
advancement of expenses. or both, by virue of the exorcise by the
Association of its power pursuant o subsection 11.7: or

(&) The dirsetar, officer, emplayee, or agemt s fairly and reasonably entitied
tor indemnification or advancement. of egpenses. or both, in view of all the
relevant circumstances, regardless of whether sueh porson met the
standard of conduct zet forth in subsection T1.1, subsection 112, or
subsoction 11.7 unless (a) 2 coutt of competent jutisdiction determines,
afier all avafiable appeals have been exbausted or not pursuedd by the
proposed indemnitoe. that he or she did not act in good fuith or acted In o
manner he or she reasonably helieved to be not in, or opposed to, the best
interest of the Associstion. and, with respect to any crlminal action or
proceeding.  that e or she bad reasonable chuse to believe his or her
conduet was unfawiid, and (bY such court {further specifically determines
that indemnificalion showld be denied. The termination of any procceding
by judgment, order. settioment. conviction or upon a plea of nglo
contenders or its cquivalent shall not. of Rself, create o przsumption that
the person did not act in goad fitith or did act in & manner which ha or she
reasenably believed th be not in. or appesed to. the best interest of the
Associatfon, and. with respect to any ¢Hminal action or proceeding. that he
or she tmd reasonable cause to believe that bis or her conduct was
valawful.

i1.10 Definitiony. For purposos of this Article 1L the term "expenses” shall be decmed

1.1

to include attorneys' fees and related “out-nf-pocket™ expenses, including those
Tfor any appeals; the term "lability” shall be deemed o include obligations to pay
a judgment. settlement, penalty. fine. and expenses actuslly sud reasonsbly
incurred with respect to o proceeding: the term "proceeding” shall be deemed to
inclutle any threatencd, pending, or completed action, suit or other type of
proceeding, whether givil. criminal, administrative or investigative, and whether
formal or Wmformal; and the tenn “agent™ shall be deemed to include a volunteer;
the ietm "serving at the riequest of the Association” shall be deemed to include
anv service as a Jdirector, officer, emplover or agen of the Association thmt
imposas duties on, and which are accepizd by, such persans.

Amendment. Anything to the contrsry horein notwithstanding. ne amendment to
the provisions of this Article 11 shall be applicable as to any party oligible for

Anicles
10
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indemnitization hercunder wha has not given his or bher prior written consent to
such mmendment.

ARTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and rmay
be nltered. amended or rescinded. in the manner provided in the By-Laws and the Declaration.

ARTICLE 13
AMENDMENTS

Amendments i these Articles shall be proposed and adopted in the following manner:

13,1 Notice. Notice of a proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is 10 be considered and shall be
otherwise given in the time and manner provided in Chapter 617, Florida Statules,
Such notlee shall contain the proposcd amendment or 5 summary of the changes
to he affected therchy.

132 Adoption. Amendments shalt be proposed and adapted in the manner provided in
Chaprer 617, Florida Statutes and in the Act (the latter to contro] over the former
to the extent provided for in the Act),

13.3  Limitatign. No amendment shall make =ay changes in the qualifications for
tmembership. nor in the voting rights or property rights of members. nor any
changes in subsections §.3, 54 or 5.5, without (he approval in writing of all
members ond the joinder of all record owners of inortgages upon Unite. No
amendment shall be made that ig in confliet with the Act, the Declaration or the
By-Laws, nor shall any amendment make any changes which would in any way
affeet any of the rights, privileges, powers or options hercin provided in favor of
or reserved to the Developer andior Institutional First Morgagors, unless the
Developer and/or the Institutional Flrst Mortgagees, as applicable. shall jeio in the
exgoulion of the amendment. No amendment to this paragraph 13.3 shall be
effective,

134 Dexcloper Amendments.  Notwithstanding anvthing hercin conlained 1o the
cantrary, to the extent fawiul, the Devetoper may amend these Articles consistent
with the pravisions of the Deolaration allowing certain amendments to he effected
by the Developer alone,

3.3 Recording. A copy of each amendment shall be filed with the Seerctary of Suate
pursuant to the provisions of applicable Flovide law, and a copy certified by the

Articles
1.
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Secretary of State shall be recorded in the public records of Lee County. Flovida
with an identification on the first page thereol of the book and page of said public
records whers the Declaration was recorded which comains, as an cxhibit, the
initial recording of these Articles.

ARTICLE 14

The initial reyistered office of tis corporation shall be at 11380 Prosperity Farms Road.
Swvite 221, L. Palm Beach Gardens, Florida 33410, with the privilege of having its office and
branch oftices at other places within or without the State of Florida, The initlal registered agent
at that pddress shatl be Comporate Creations Newwork, Tac. .
A4
N WITNESS WHEREQF. the Incorporator has affized his/her mfmmun. this _ t’
day of _ ;Lg_f_[‘d}{; 2009, ‘

w\-.

cha rdo Vadia, iucc}morutc\r

Articies
-12.
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE.
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Flofida the following is submitted:
First -~ That dosiring to organize under the laws of the State of Florida with its principal
office. as indicated in the foregoing articles of incorporation. in the County of Miami-Dade. State
of Floridn. the Association named in the said articles has nomed Corporte Creations Netwark,

Ine,. located at 11380 Prosperity Farms Road. Suite 221, E. Palm Beach Ganlens. Flarida 33414,

as its statutory registered agen,
Having boen named Ure statulory agent of said Association at the place dosignated in this

cartifieats. 1 am familiar with the oblfpations of that position. and hereby aceepl the same and

agree to act in this capacity, and agree 1o comply with the provisions af Flotida taw relative to

keeping the registered ofTice open.

Corporate Creations Networkdne.

N'ﬂme: ad fais ., . ; )
RATED this‘_l[_)_ day of .IZ(J._- 055
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