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July 7, 2009 :
FLORIDA DEPARTMENT OF STATE

FPAS !
YOUR CRPITAL CONNECTION, INc.  visionof Corporations

r

SUBJECT: 720 ELTZABETE CONDOMINIUM ASSOCIATION, INC.
REF: W09000031188

We received your electronically transmitted document. Howaver, the
documen%t has not been filed. Please make the following corrections and
refax the complete document, including the eleectronie flling cover sheet.

The document submitted does not meet legibllity requirements for
@lectronic filing. Please do not atktempt to refax this dooument until the
guality has been lmproved.

If you have any further quegtions concerning your document, please call
(B50) 245-6995,

Wanda Cunningham ¥AX Aud. #: HOS90001579a5

Regulatory Specialist IT Letter Number: 60%A00023131
New Flling Section

P.O BOX 6327 - Tallahassee, Flonda 32314
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ARTICLES OF INCORPORATION

a3iid

OF
720 ELIZABETH CONDOMINIUM ASSOCIATION, INC.

Theundersigned, by these Articles, hereby form this not-for-profit corporation under the laws of
the State of Florida, putsuant to Chapters 617 and 718, Florida Statutes, and certifies as follows:
ARTICIRE]
NAME

The name of the corporation shall be 720 Elizabeth Condaminium Association, Inc. For
convenience, the Corporation shall be referred to in this instrument as "the Association.”

ARTICLE I
PURPOSES AND POWERS -

The Association does not contemplate pecuniary-gain or profit to the members thereof, The
specific purposes for which it is formed are to provide for maintenance, preservation and architectural
control of the condominium units and commeon elements within that certain Condominium more
particularly described in the Declaration of Condominium for 720 Elizabeth Condominiuvm (heveinafter,
"the Declaration of Condominivm™), and to promote the health, safety and welfare of the residents
within the Condominium and any additions. In order to effectuate these parposes, the Association shall
have the power 10 exercise all of the powers and privileges under Chapter 617 for not-for-profit
carporations and to pexform 2l of the duties and obligations of the Association as set forth in the
Declaration of Condominium, which powers and privileges shall not exceed beyond those powers
penmitted by Chapter 718, Florida Statutes and shall include but are not limited io the following:

1. to fix, levy, collect and enforce payment by any lawful means all appropriate charges or
Assessments;

2. to pay all expenses incident to the conduct of the business of the Association, including
all licenses, taxes and governmental charges levied or imposed against the Common
Elements;

1. to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dlspose of the
Condominium Propexty (as defined in the Declaration of Condommmm) onbehalf ofthe
membmhlp of the Association;

4, to borrow money and mortgage, pledge or hypothecate any or all of the Cotnmon
Elements ag security for money borrowed ar debts incurred, subject to compliance with,
Section 718.121(1), F.8.:
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5. to ha\_ve and to exercise any and all powers, rights and privileges which a corporation
orgamze_dunderthe Florida Not-for-Profit Corporation Law may now or hereafter have
or exercise.

ARTICLEIII
MEMB AND VOTING

Membership. Every person or entity who is a record owner of any Parcel in the Condominium
shall be a member of the Association. The foregoing does not include perscns or entities who
hold an intetest merely as security for the performance of an obligation. Change of membership
in the Association shall be cstablished by recording in the Public Records of Florida, a deed or
other instrument establishing 2 record title to any Parcel in a transferee and the delivery to the
Association of a certified copy of such instrument. Upon such delivery, the transferes
designated by such instrument shall become a member of the Assaciation and the membership
of the transfer or shall be terminated.

Appurtenance to Pareel. The share of 2 member in the fimds and assets ofthe Association shall
not be assigned, hypothecated or transferred in any manner except as an appurtenance to his
Parcel.

Voting Rights, Bach Owner shall be catitled to one vote for cach Parcel owred, When more
than one person holds an interest or interests in any Parcel, the vote for such Parcel shall be
limited to one vote as the Owners among themselves dstermine. The manner of exercising
voting rights shell be determined by the By-Laws of the Association.

Meetings. The By-Laws shall provide for meetings of the members,

ARTICLE IV
BOARD OF DIRECTORS/ADMINISTRATORS

Membershin of Board. The affairs of this Association shall be managed by a Board consisting
of the number of Directors (sometimes referred to as “Administrators™) determined by the
By-Laws, but not fewer than three (3) Directors,

Blection and Removal. Directors shall be elected at the anmual mecting of the members in the
manner determined by the By-Laws, Directors may be removed and vacancics on the Board
shall be filled in the manner provided by the By-Laws.

First Board of Directors/Administrators. The names and addresses of the persons who shall act
in the capacity of Directors (Administratoxs) until their successors shall be elected and qualified
are ag follows:
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NAME ADDRESS
Stephanie Bartley 3344 Riviera Dr.
Key West, FL 33040
John Burbine 3344 RivieraDr, .
Key West, F1 33040
Andy Birrell 329 Duval St.
Koy West, FL 33040

The Administrators named above shall serve until the first election of Administrators, as
determined by the By-Laws and any vacancies in thelt number occurring before the first election of
Administrators shall be filled by act of the remaining Administrators.

ARTICLEV -
OFFICERS

: Ths affhirs of the Association shall be administered by the Officers designated in the By-Laws.
After the first election of Administrators, the Officers shall be elected by the Board at the first Board -
meeting following the annual meeting, Officers shal} serve at the pleasure of the Roard. The nomes and
addresses of the officers who shall serve until their successors ate designated by the Board are as
follows:

Stephanie Bartley President
3344 Riviera Dr.
Eey West, FL 33040

John Burbine Vice President
3344 Riviera Dr.
Key West, Florida 33040

John Rurbine Scorctary
3344 Rivigra Dr,
Key West, Florida 33040

Andy Birrell . Treasurer,
329 Duval St.
Key West, Florida 33040,
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ARTICLE V1
INDEMNIFICATION

Indemnitess. The Association shall indemnify any person who was or is a party to any

proceeding (other than an action by, or in the right of, the Association) by reason of the fact
that mdemnitee is or was a director, officer, employee or agent (each, an “Indemnitee™) of the
Asgociation, against liability incurred in conniection with such proceeding, including any appeal
thereof, if Indemmitee acted in good faith and in a manner Indemnitee reasonably believed to be
in, or not opposed to, the best interests of the Association and, with respect to any criminal
action or proceeding, had no reasonable causc to helieve his conduct was unlawful, The
termination of any proceading by judgment, order, settlement, or conviction or upon a plea of
nolo contendere or its equivalent shall not, of itself, create a presumption that the person did
not act in good faith and in &8 mermer which Indemnitee reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminel action or
proceeding, had reasoneble cause to believe that his conduct was unlawful,

Inderpnification, The Association shall indemnify any person, who was or is a party to any
proceeding by or in the right of the Association to procure a judgment in jts favor by reason of
the fact that Indemnitec is or was a director, officer, employee, or agent of the Association
agalnst expenscs and amounts paid in seitlement not exceeding, in the judgment of the board
of directors, the estimated expense of litigating the proceeding to conclusion, actually and
reasonably incurred in connection with the defense or settlement of such proceeding, including
any appeal thereof. Such indemnification shall be authorized if such person acted in good fhith
and in a manner Indemnmitee reasonably believed 1o be in, or not upposed to, the best interests
of the Association, except that no indemnification shall be made under this subsection in
respect of any claim, issue, or matter as to which such person shall have been adjudged to be
liable unless, and only to the extent that, the court in which such proceeding was brought, or
any other court of competent jurisdiction, shall determine upon application that, despite the
adjudication of liability but in view of all circumstances of the case, such petson is fairly and
reasonably entitled to indemnity for such expenscs which such court shall deem proper.

Indemnification for Bxpenses. To the extent that a director, officer, employee, or agent of the
Asgociation has been snccessful on the merits or otherwise in defense of any proceeding
referred to in subsection A or B, or in defense of any claim, issue, or manner therein,
Indemmnitee shall be indernnified against expenses actually and reasonably incurred by him m
connection therewith.

Determination of Applicability. Any indemnification under subsection A or subsection B,
uniesg pursuant to a determination by a court, shall be made by the Association only ag
authorized in the specific case upon 2 determination that indemnification of the director,
officer, employee, or agent is proper under the circumstances because Indemnitee has met the
applicable standard of conduct set forth in subscction A or subsection B, Such determination.
shall be made:
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1. By the Board of Directors by a majority vote of & quorum consisting of Directars who
‘were not parties to such proceeding;

2. If such a quorum is not obtainable cor, even if obtainable, by mejority vote of a
Committee duly designated by the Board of Directors (in which Directors who are
parties may participate) consisting solely of two or more Directors not at the time
parties to the proceeding;

3.  Byindependent legal conngel:
(a) Selected by the non-party Board of Directors or committes prescribed above; or

(b) If a quorum of the non-party Directors cannot be obtained and the non-party
Committee cannot be designated as provided above (in which Directors who are

partics may participate); or

4.  Byamajority of the voting intereats of the members of the Association who were not
parties to such proceeding.

Determination Regarding Expenses. Evaluation of the reasonablencss of expenses and
authotization of indemnifieation, shall be made in the same manner as the determination that
indemnification is permissible however, if the determination of permissibility is made by
independent legal counsel, persons specified by paragraph D.1 shall evaluste the
reasonableness of expenses and may authorize indemnification,

Advancing Bxpenses. Expenses incurred by an officer or director in defending a civil or
criminal proceeding may be paid by the Association in advance of the final disposition of such
proceeding upon receipt of an undertaking by or on behalf of such dircctor or officer to repay
such amount if Indemnitee is ultimately found not to be entitled to indemnification by the
Association pursuant to this section. Expenses incurred by other employees and agents may be
paid in advance upon such terms or conditions that the Board of Directors deems appropriate.

Exclusivity: Exclusions. The indetonification and advancement of expenses provided pursuant
to this section are mot exclusive, and the Association may make any other or further
indemmnification or advancement of expenses of any of its directors, officers, employees, or
agents, under any bylaw, agreement, voie of shareholders or disinterested directors, or
otherwise, both as to action in his official capacity and as to action in another capacity while
holding such office. However, indemnification or advancement of expenses shall not be made
to or on behalf of any director, officer, employee, or agent if & judgment or other final
adjudication establishes that his actions, or omissions to act, were material to the cause of
action so adjudicated and constitute: .
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1. A violation of the ctiminal law, unless the director, officer, employee, or agent had
reasonable cause to believe his conduct was Iawful or had no reasonable cause to
believe hiz conduct was unlawful;

2. Atransaction from which the director, officer, employes, or agent derived an mproper
personal benefit; or '

3. Willful misconduet or a conscious disregard for the best interests of the Associationin a
proceeding by or in the right of the Association to procure ajudgment inits favororina
proceeding by or in the right of the members of the Association.

Continuing Effect. Indemmification and advancement of expenses a8 provided in this section
shall contimue as, nnless otherwise provided when authorized or ratified, 10 a person who has
ceased to be a divector, officer, employee, or agent and shall inure to the benefit of the heirs,
executors, and administrators of such a person, unless otherwise provided when authorized or
ratified, ,

Application to Court. Notwithstanding the failure of the Association to provide
indemnification, and despites any contrary determination of the Board or of the members in the
specific case, a director, officer, employes, or agent of the Association who is or was a party to
a proceeding may apply for indemnification or advencement of expenses, or both, to the court
conducting the proceeding, to the circuit court, or to another court of competent jutisdiction.
On receipt of an application, the court, after giving eny notice that it considets necessary, may
order indemnification and advancement of expenses, including expenses incurred in seeking
coust-ordered indemnification or advancement of expenses, if it determines that:

1..  Thedirector, officer, employee, or agent is entitled to mandatory indemnification under
subsection C, in which case the court shall also order the Association to pay the director
reasonable expenses incurred in obtaining court-ordered indemnification or
advancemant of expenses;

2. Thedirector, officer, employee, or agent is entitled to indemnification or advancement
) of expenses, or hoth, by virtue of the exercise by the Association of its power pursnant
to subsection G; or

3. The director, officer, employee, or agent is frirly and reasomably entitled to
indemnification or advancement of expenses, or both, in view of all the relevant
¢ircumstances, regardless of whether such person met the standard of conduct set forth
m subsection A, subsection B, or subsection G, unless (a) a court of competent
jurisdiction determines, after all available appeals have been exhausted or not pursued
by the proposed indemnitee, that Indemmuitee did not act in good faith or acted in a
manner Indernitee reasonably believed to be not in, or opposed to, the best interest of
the Association, and, with respect to any criminal action or proceeding, that Indenrmites
had reasonable causs to believe his condnet was wmlawful, and (b) such cours further

6
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specifically determines that indemnification shounld be denicd. The termination of any
proceeding by judgment, order, settlement, conviction or upon & plea of nolo contendere
or its equivalent shall not, of itself, create a presumption that the person did not act in
good faith or did act in a manner which Indemnitee reasonably believed to be not in, or
opposed to, the best interest of the Association, and, with respect to any criminal action
or proceeding, that Indemmites had reasonable cause to believe that his conduct wag
unlawfiil.

I, Definitions, For purposes of this Article, the term *“expenses” shall be deemed to include
attorneys’ fees, including those for auy appeals; the term “Iability” shall be deemed to inolude
obligations to pay a judgment, settlement, penaity, fine, and axpenses actually and reasonably
mourred with respect to a proceeding; the term “proceeding” shall be desmed to inolude any
threatened, pending, or completed action, suit, or other type of proceeding, whether civil,
oriminal administrative or investigative, and whether formal or informal; and the term “agent”™
shall be deemed to include a volunteer, the term “serving at the request of the Association” shall
be deemed to include any service as & director, officer, employee or agent of the Association that
imposes duties on such persons.

K. Amendment. Anything to the contrary berein notwithstanding, no amendment to the provxslons
of this Article VI shall be applicable as to any party cligible for mdemnification hereunder who
has not glven his prior written consent to such amenduaent.

ARTICLE VI
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board and may be thereafter
altered, amended or rescinded in the manner provided in such By-Laws,

ARTICLE VIII
AMENDMENTS

Amendments to the Articles of Incorporation may be considered at any regular or special
meeting of the members and may be adopted in the following mammer:

1. Notice of the subject matter of a proposed amendment and of the meeting at which a
proposed amendment is considered, and said notice shall be made as required by the
By-Laws.

2. A resolution for the adoption of a proposed amendment may be proposed either by the
Board or by a majority of the voting members. Administrators and members not present
in person or by proxy at the meeting considering the amendment may express their
approval or disapproval in writing, provided that such approval or disapproval is
delivered to the Secretary at or prior to the meeting and further provided that such

7
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approval or disapproval may not be used as a vote for or against the aotion taken and
may not be used for purposes of creating 2 quorvm. Such amendments must be
approved by not less than sixty-seven (67%) percent of the votes of the voting
members.

ARTICLBIX
TERM

The term of the Association shall be perpetual.

ARTICLE X
DISSQLUTION

The Association may be dissolved with the assent given in wrlting and signed by not less than
seventy-five percent (75%) of the voting members, Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be granted, oonveycd and
assigued to any Florida profit or Florida non-profit corporation.

ARTICLE X1
SUBSCRIBERS

The name and address of the subscriber of these Articles of Incorporation are as follows:

Stephanic Bartley
3344 Riviera Dr.
Key West, FIL 33040,

ARTICLE XII
MISCEILLANEOLUS

A, Developer's Rights. No amendment of these Articles of Incorporation or the By-Laws shall
change Developer's xights and privileges as set forth in the Declaration of Condominium without
Developer's prior written approval so Jong a3 Developer owns any Parcel.

B. Stock. The Association shall issue no shares of stock of any kind or nature whatsoever.

Severability. Invalidation of any one or more of the provisions hereof shall in no way affect any
other provigions, which shall remain in full force and effect.

D. incipal Office: R Registered Apent. The inidal principal office shall be
720 Elizabeth Strect, Key West, Florida 33040. The initial registered office of the Association

8
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shall be 3344 RivieraDr.,, Koy West, Florida 33040, The initial registered agent at that ac
shall be Stephanie Bartley, 3344 Riviera Dr., Key West, Florida 33040,

IN WITNESS WHEREOF, the subscribers have affixed their signatuses this (> ds

ol 2009,

tephanie Bartley

STATE OF FLORIDA )
) S8,

COUNTY OF MONROE )

BEFORE ME, the undersigned authority, anotary public, authotized to admin!
in the State of Florida, personally appeared Stephanie Bartley, who ( ) is personally kuown
the individual described in, or ( ) who produced Florlda drivar's licenses for identificatio:

not take an oath.

SWORN 20d subscribed to bofore me this®?" day of S wiua , 2009,
@*&‘{{%’}t‘éﬂ;’% .
3 ..t?;&l%“ t ‘.'I ‘0}’@% 3
F, Fpwa %l % NOTARY PUBLIC, Stat
,‘_3*3 '% 4 % » LY
Eg‘! =, "Hi = atlamge
My Compiission Bxpires: 22\, iz

*00% =
%& %%M .o"& F
e
Wiy
ACKNOWLEDGMENT:
Having been named to accept service of process for the 2°

designated in these Ariicles, I hereby agree to act in such ¢
provisions of all applicable statutes concerning the proper an’

o



