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* MICHAEL A, BAVIELLO ]R PA."
R ATTORNEY AT LAW

. November 13, 2008

Via UPS Next Day

. Department of State -
Division of Corporations
Clifton Building o
2661 Executive Center Circle’

o ) Tallahassee FL 32301

Re: '43‘75 Enterprise Avenue Condominium Association, Inc.
© Our File No.: 08-15556
. Dear Mr. Secretar_y'

] Thns law firm represents the above- referenced not for profit corporatnon to be -
formed in the State of Florida. We enclose.thé original Articles of Incorporation along with
this law firm’s-check No. 8119 in the amount.of $78.75 which represents the’ following

- filing fees: = .
'1 . Articles of Incorporation ' . $§ 35.00
-2, Registered Agent Designation : 35.00
3. . Certified Copy- : . = 8.7%
Total SR . .+ % 7875

We respectfully request that you dellver the ‘Certified Copy of the Articles of
Incorporatlon along with any other documents to this law firm at the address below

Cf you ha_ve any questlons, please contact the-undermgned directly.
“Very truly yours,

MICHAEL A. BAVIELLO, JR.. P.A.

MAB/jlk
Enclosures '
. 08-1555/Itr-11132008-state-transmittal-articles. wpd

800 Seagate Drive * Suite 204 * Naples, Florida 34103 * Telephone: (239) 434-6644 Facmmtle (239) 434.5843

e-mail: mab]r@bawellolaw com * www.baviellolaw.com
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SECRETARY OF STATE .
OF TALLAHASSEE. FLORIDA

5

4375 ENTERPRISE AVENUE CONDOMINIUM ASSOCIATION, INC.

A FLORIDA NOT-FOR-PROFIT CORPORATION

Preamble

Lemae, Inc., a Florida corporation, owns certain property in Collier County, Florida,
which property is subject to a Declaration of Condominium for 4375 Enterprise Avenue, a
Commercial Condominium, (the “Declaration”) of which these Articles form a part. This
Association is being formed to administer the Declaration and to perform, among other things,
the duties and exercise the powers pursuant to the Declaration. All of the definitions contained
in the Declaration and the Bylaws shall apply to these Articles.

ARTICLE |
Name and Principal Office

The name of the corporation is 4375 Enterprise Avenue Condaminium Association, Inc.,
a Florida Not-For-Profit corporation {hereinafter referred to as the Association); and the street
address of the initial principal office of the Association is 3510 Radic Road, Naples, Florida
34104,
ARTICLE Il

Purpose

The purposes for which the Association is organized are as follows:

1. To operate as a corporation not-for-profit pursuant to Chapters 617 and 718 of the
Florida Statutes.

2. To administer, enforce and carry out the terms and provisions of the Declaration, as
the same may be amended from time to time.

3. To promote the health, welfare, and comfort of the Association members and
residents of the Condominium, as authorized by the Declaration, by these Articles, and by the
Bylaws.

ARTICLE lil
Powers

The Association shall have the following powers:

1. All of the common law and statutory powers of a corporation not-for-profit under the
laws of Florida which are not in conflict with the terms of these Articles, including, but not limited
to, all of the powers of a corporation under Chapters 617 and 718, Florida Statutes.
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2. To enter into, make, establish and enforce rules, regulations, bylaws, covenants,
restrictions and agreements to carry out the purposes of the Association.

3. To make and collect Assessments against members of the Association to defray the
costs, expenses, reserves and losses incurred or to be incurred by the Association; and to use
the proceeds thereof in the exercise of the Association’s powers and duties; and to enforce such
levy of assessments through a lien and the foreclosure thereof or by other action pursuant to the
Declaration.

.t P B .
* ' ! 1

4. To own, purchase seII mortgage lease, administer, manage, operate, maintain,

improve, repair and/or replace real ; and personalﬂ property, including units within the
Condominium, for such” purposes as the Assomahon may determine.

5. To hold funds for the exclus:ve beneflt of the members of the Association as set forth
in these Articles and as provided in the Declaration and the Bylaws.

6. To purchase insurance for the protection of the Association, its property, officers,
directors and members, and such other parties as the Association may determine to be in the
best interests of the Association.

7. To opei’ate, maintain, repair, and improve all common elements, and such other
portions of the Condominium as may be determined by the Board from time to time.

8. To exercise architectural control over all buildings, structures and improvements to
be placed or constructed upon any portion of the Condominium pursuant to the Declaration.

9. To provide for privacy services within the Condominium as the Board in its discretion
determines as necessary or appropriate.

10. To provide, purchase, acquire, replace, improve, maintain and/or repair such
buildings, structures, street lights and other structures, landscaping, paving and equipment, both
real and personal, related to the health and social welfare of the members of the Association
and the owners and residents of the Condominium as the Board in its discretion determines
necessary or appropriate.

11. To employ personnel necessary to perform the obiigations, services and duties
required of or to be performed by the Association, including without limitation the operation and
maintenance of the Surface Water Management System, and/or to contract with others for the
performance of such obligations, services and/or duties.

12. To acquire or enter into agreements acquiring leaseholds, memberships or other
possessory or use interests in lands or facilities and to pay the rental, membership fees,
operaticnal, replacement and other expenses as common expenses.

13. To sue and be sued.

14. All other powers necessary to effectuate the purposes for which the Association is
organized.
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ARTICLE IV
Members

1. Members. The owner of any unit in the Condominium shall be a member of the
Association. Such membership shall be initially established upon the recording of these Articles
and the Declaration among the Public Records of the county in which the subject property is
located.

2. Transfer of Membership. Transfer of membership in the Association shall be
established by the recording in the Public Records of the county in which the Condominium is
located, of a deed or other instrument establishing a transfer of record title to any unit for which
membership has already been established as hereinabove provided, and a Consent to Transfer
form as set forth in the Declaration, the owner(s} designated by such instrument of conveyance
and Consent to Transfer thereby becoming a member, and the prior owner's membership
thereby being terminated. In the event of death of a member, his membership shall be
automatically transferred to his heirs or successors in interest, subject to the reasonable
approval of the Association. Notwithstanding the foregoing, the Association shail not be
obligated to recognize such a transfer of membership until such time as the Association
receives a true copy of the deed or other instrument establishing the transfer of ownership of the
unit and executes a Consent to Transfer, and it shall be the responsibility and obligation of the
former and new member to provide such true copy of said instrument to the Association.

3. Assignment. The share of a member in the funds and assets of the Association may
not be assigned, hypothecated or transferred in any manner except as an appurtenance to the
unit associated with the membership of the member, nor may a membership be separately
assigned, hypothecated or transferred in any manner except as an appurtenance to such unit.

4. Members Voting Rights. The total number of members’ votes shall be equal to the
total number of units within the Condominium from time to time. On all matters upon which the
membership shall be entitled to vote, there shall be one (1) vote for each unit. Each member
shall have the number of votes equal to the number of units within the Condominium owned by
the member at the time of such vote, subject to the restrictions contained in the Declaration and
Bylaws.

5. Members Meetings. The Bylaws shall provide for an annual meeting of the members
of the Association and may make provision for special meetings of the members.

ARTICLE V
Directors

1. Number of Directors. The affairs of the Association shall be managed by a Board
consisting of not less than three (3) directors.

2. Election of Directors. The directors of the Association shall be elected by the
members in accordance with the Bylaws, except that so tong as the Developer owns any units
in the Condominium, the Developer shall be entitled to designate member and/or non-member
directors to the maximum extent permitted by the Florida Condominium Act.

3. Powers and Duties. All of the duties and powers of the Association existing under
the Florida Statutes, the Declaration, these Articles and the Bylaws shall be exercised
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exclusively by the Board, its agents, contractors or employees, subject to approval by the
members only when specifically required.

4, Removal and Vacancies. Directors may be removed and vacancies on the Board
shall be filled in the manner provided by the Bylaws; however, any director appointed by the
Developer may only be removed by the Developer, and any vacancy on the Board shall be filled
by the Developer if, at the time such vacancy is to be filled, the number of remaining directors
appointed by the Developer is less than the maximum number of directors which may, at that
time, be appointed by the Developer as set forth above.

5. |Initial Directors. The names and address of the members of the first Board of
Directors are as follows:

Brian E. Jones 3510 Radio Road Naples, FL 34104
William L. Jones 3510 Radio Road Naples, FL 34104
Ben F. Jones 3510 Radio Road Naples, FL 34104
ARTICLE VI
Officers

The officers of the Association shall be a President, Vice President, Secretary, Treasurer
and such other officers as the Board may from time to time create. The officers shall serve at
the pleasure of the Board, and the Bylaws may provide for the removal from office of officers, for
the filling vacancies, and for the duties of the officers.

ARTICLE VI
Indemnification

1. The Association shall indemnify any person who was or is a party or is threatened to
be made a party, to any threatened, pending or contemplated action, suit or proceeding whether
civil, criminal, administrative or investigative, by reason of the fact that such person is or was a
director, employee, officer or agent of the Association, against expenses (including attorneys'’
fees and appellate attorneys’ fees), judgments, fines and amounts paid in settlement actually
and reasonably incurred by such person in connection with such action, suit or proceeding if
such person acted in good faith and in a manner such person reasonably believed to be in, or
not opposed to, the best interest of the Association; and, with respect to any criminal action or
proceeding, if such person had no reasonable cause toc believe his conduct was unlawful;
except that no indemnification shall be made in respect to any claim, issue or matter as to which
such person shall have been liable for gross negligence or willful misfeasance or malfeasance
in the performance of his duty to the Association, unless and only to the extent that the court in
which such action or suit was brought shali determine, upon application, that despite the
adjudication of liability, but in view of all the circumstances of the case, such person is fairly and
reasonably entitled to indemnity for such expenses which such court shall deem proper. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon
a plea of nolo contendre or its equivalent, shall not, in and of itself, create a presumption that
the person did not act in good faith and in a manner which he did not reasonably believe to be
in, or not opposed to, the best interest of the Association; and with respect to any criminal action
or proceeding, that such person had no reasonable cause to believe that his conduct was
unlawful.
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2. To the extent that a director, officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred to
above, or in defense of any claim, issue or matter therein, such person shall be indemnified
against expenses (including attorneys’ fees and appeliate attorneys’ fees) actually and
reasonably incurred by such person in connection therewith.

3. Expenses incurred in defending a civil or criminal action, suit or proceeding may be
paid by the Association in advance of the final disposition of such action, suit or proceeding as
authorized by the Board in the specific case upon receipt of an undertaking by or on behalf of
the director, officer, employee or agent to repay such amount unless it shall ultimately be
determined that such person is entitled to be indemnified by the Association as authorized in
this Article.

4. The indemnification provided by this Article shall not be deemed exclusive of any
other rights to which those seeking indemnification may be entitled under the laws of the State
of Florida, any Bylaw, agreement, vote of members or otherwise; and as to action taken in an
official capacity while holding office, shall continue as to a person who has ceased to be a
director, officer, employee, or agent and shall inure to the benefit of the heirs, executors and
administrators of such person.

5. The Association shall have the power to purchase and maintain insurance on behalf
of any person who is or was a director, officer, employee or agent of the Assaociation, or is or
was serving at the request of the Association as a director, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise, against any liability asserted
against him and incurred by him in any such capacity, as arising out of his status as such,
whether or not the Association would have the power to indemnify him against such liability
under the provisions of this Article.

ARTICLE VIl
Bylaws

The first Bylaws shall be adopted by the Developer or initial Board, and may be altered,
amended or rescinded in the manner provided by the Bylaws.

ARTICLE IX
Amendments

Amendments to these Articles shall be proposed and adopted in the following manner:;

1. A majority of the Board shall adopt, on its own accord or on the request of not less
than ten percent (10%) of the total voting interests, a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of the members, which may
be the annual or a special meeting.

2. Written notice setting forth the proposed amendment or a summary of the changes to
be affected thereby shall be given to each member entitled to vote thereon within the time and
in the manner provided .in the Bylaws for the giving of notice of meetings of members. If the
meeting is an annual meeting, the proposed amendment or such summary may be included in
the notice of such annual meeting.
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3. At such meeting, a vote of the members entitled to vote thereon shall be taken on the
proposed amendment. The proposed amendment shall be adopted upon receiving the
affirmative vote of not less than a majority of the voting interest of the Association present at
such meeting or by proxy.

4, Any number of amendments may be submitted to the members and voted upon by
them at any one meeting.

5. If all of the Directors and a majority of all of the members eligible to vote sign a
written statement manifesting their intention that an amendment to these Articles be adopted,
then the amendment shall thereby be adopted as though the above requirements have been
satisfied.

6. In addition to the above, and subject to the limitations and procedures {including an
appropriate meeting) set forth in the Act, so long as Developer controls the Association,
Developer shall be entitled to amend these Articles and the Bylaws, and no amendment to the
Articles or the Bylaws shall be effective without the written consent of Developer. Furthermore,
subject to the limitations set forth in the Act, no amendment shall make any changes which
would in any way affect any of the rights, privileges, powers or options herein provided in favor
of, or reserved to, Developer, unless Developer joins in the execution of the amendment.

7. Upon the approval of an amendment to these Articles, Articles of Amendment shall
be executed and delivered to the Department of State as provided by law, and a copy of said
amendment shall be recorded in the Public Records of the county in which the Condominium is
located.

ARTICLE X
Term

The Association shall have perpetual existence, unless sooner terminated as set forth in
the Deciaration.

ARTICLE Xl
Incorporator

The name and street address of the Incorporator is:

Michael A. Bavielio, Jr., Esquire
800 Seagate Drive, Suite 204
Naples, Florida 34103

ARTICLE XII
Initial Registered Office Address and Name of Initial Registered Agent

The street address of the initial registered office of the Association is 800 Seagate Drive
Suite 204, Naples, 34103, The initial registered agent of the Association at that address is
Michael A. Baviello Jr, Esquire.
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ARTICLE XN
Dissolution

The Association may be dissolved upon termination of the Condominium as provided in
the Declaration. ’

IN WITNESS WHEREOF, the undersi
3= day of MOvEMLA2008..

-

gned Incarporator has executed these Articles this

‘ A Baviello, Jr. O
STATE OF FLORIDA
COUNTY OF COLLIER

» J7*s
The foregoing instrument was acknowledged before me this
2008, by Michael A. Baviello, Jr., whoﬂ9

day of ﬁZZMé{ 2
is personally known to me or who h
driver's license as identification.

as produce:d

NOTARY RUBBER STAMP SEAL
OR EMBOSSED SEAL

R

g{‘" 'ﬁ"%", JAMIE -—-——— T

£ MY COMARSSION # DD 762573 -
Y af  EXPRES: Fubm‘d. 2012
Bondod Thru Nokszy Public Undemriens

otary Puplic, State of Florida

__ Jamia L. Kelenski
Printed Name.. . = .. .

e
-

Commission No.

Expiration Date

ACCEPTANCE BY DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

I, the undersigned person, having been named as registered agent and to accept service
of process for 4375 ENTERPRISE AVENUE CONDOMINIUM ASSOCIATION, INC. at the place
designated in the Articles of Incorporation, accept the appointment as registered agent and

agree to act in this capacity. | further agree to comply with the provisions of all statutes relating
to the proper and complete performance of my duties, and | am-familiar with and accept the
obligations of my position as registered agent.

]
Michael A. Bayu ; ra/
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