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EXHIBIT “D”

Associstion Articles of Incorporation _
ARTICLES OF INCORPORATION T g
OF

HICKORY PLACE INDUSTRIAL PARK PROPERTY
OWNERS ASSOCIATION, INC.
g

By these Articles of Incorporation, the nndersigned Subscriber forms a co:poratlon not-;
for proﬁt in accordance with Chapter 617, Florida Stetutes, and ptrsuant to the follomng

provisions (these “Articles™): —

TICLE
NAME
The name of the oorpomtlon shall be HICKORY PLACE INDUSTRIAL PARK

PROPERTY OWNERS ASSOCIATION, INC. For convenience, the corporation shall be
referred to in this instrument as the “Association.”

ARTICLE IT

DURATION

The Asgociation shall exist perpetually unless and until dissolved according to law.
Corporate existence of the Association shall commence upon the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida.

In the event of termination, dissclution or final liquidation of the Association, the
responsibility for the gperation and maintenance of the Surface Water Management Systern must
be transferred to and accepted by an appropriate agency of local govermment or an eatity
approved in writing by the South Florida Water Management District prior to such termination,
dissolution or liguidation.

ARTICLE IIT

DEFINITIONS

All terms used in these Articles shall bave the same meaning as ere attributed to them in
the Declaration of Covenants and Restrictions for the Hickory Place Industrial Park dated as of
the date hereof (the “Declaration™), including, but not limited to, the following definitions:

In addition, the following words shall have the definitions set forth below for purposes of
thess Articles:
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3.1 “Tract “A™ shall mean and refer to that certain parcel of real property identified
on the Plat, which shall sarve as the primary means of ingress and egress between the Lots end

public rights~af-way.

3.2 “Association” shall mean and refer to Hickory Place Industrial Park Property
Owners Association, Inc., a corporation not-for-profit or its successors and assigns.

3.3  “Bylaws” shall mean and refer to the Bylaws of the Hickory Place Induatrial Park
Property Owners Association, Inc., a corporation not-for-profit or it successors and assigns.

3.4  “Common Expenses” uhnllmemumdrefertothcactualandcshmatcdmcpmscsof
operating the Association and paying the costs incurred, or to be incurred, relative to the
performance of the duties of the Association, including, without limitation, the costs incurred for
operation, maintenance, repair and replacement of the Common Property, including, without
limitation, any reasonsble reserves esteblished by the Association, all as may be found to be
necessary and appropriate by the Board of Directors of the Association purswant to the
Declaration, the Bylaws, and these Articles.

3.5 “Common Property” shali collectively mean and refer to the Surface Water
Management System, the Lift Station, Tract “A”, the Roadway (as defined in the Declaration)
and all other real and personal property, from time to time intended to be devoted to the use and
enjoyment of all Members of the Association and maintained and operated by the Association at
Common Bxpense.

3.6 “Declarant™ shall collectively mean and refer to Randy Lee Wright and Rebecca
A. Wright, and their respective permitted successors and assigns, if and to the extent that any of
its respoctive rights as Declarant shall have expressly been assigned to such successor. No
succeasor or assignee of the Declarant shall have any rights or cbligations of the Declarant
hereunder unless such rights and obligations are specifically set forth in the instrument of
succession or an assignment recorded in the Public Records of Osceols County, Florida, or
unless such rights pass by opetation of law. In the event that the Declarant no longer has any
ownership interest in any portion of the Property and Declarant has not specifically assigned to
any penmitted successor in ownerghip its rights as Doclarant, thﬂn all such rights as Declarant
may have shall automatically pass to the Association.

3.7 “Lot" shall mean and refer to each of (i) Lot 1 shown on the Plat (*Lot 1", (ii)
Lot 2 shown on the Plat (Lot 2”), and {jii) the unplatted property described in EXHIRIT “C”
attached to the Declaration (“Lot 3}, all of property is subjected to the encumbrance of the
Declaration.

3.8 “Member” shall mean and refer to each Owner who is a Member of the
Association as provided in Article IIT, Section 2 of the Declaration.

3.9 “Owper” shall mean and refer to the record holder, whether one or more persons
or entities, of fee simple title to each Lot; but, notwithstanding any applicable theory of the law
of mortgages, Owner shal] not mean or refer to any mortgagee unless and until such mortgagee
has acquired title pursuant to foreclosure proceeding or a conveyance in lieu of foreclosure. For
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all purposes hereunder, each Lot shall have a single Owner, irespective of whether such
ownership is joint, in commen or tenancy by the eatirety.

3.10 “Plat” shall mean and refer to that certain plat of Hickory Place Industrial Parlc as |
recorded in Plat Book 21, Page 63, Public Records of Osceola Coumty, Florida.

3,11 “Property” shall mean and refer to the real property described on EXHIBIT “A”
attached to the Declaration.

312 “SIFWMD” shall mean and refer to the South Florida Water Management District.

3.13 “Burface Water Management System” means the system which is designed and
constructed or implemented to control discharges which are necessitated by rainfall events,

incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation, and water poliution or
otherwiso affoct the quantity and quality of discharge described in the Permit. Included within
the definition of Surface Water Mansgement System are the water managemoent and retention
tracts within. the Property, areas subject to conservation easements required by the Permit, as
well as any and all casements, swales, ponds, lakes, tracts, parcels structnres, equipment, or
facilities which are iocated 'on Property and required as a part of the Surface Water Management
System, and/or which are required or permiited pursuant to the Permit or any other stormwater or .
surface water construction, operstion or management permits issued with regard to the Property
or any Lot or portion thereof by SFWMD.

 ARTICLE IV
PRINCIPAL OFFICE

The principal office of the Association is located at 917 13% Street, St. Cloud, Florida
34769.

ARTICLEY

REGISTERED OFFICE AND AGENT

Rebecoa A. Wright, 917 13" Street, St. Cloud, Florida 34769, is hereby appointed the
initial registered agent of the Association and the registered office shall be at said address.

ARITICLE VI
PURFPOSE AND POWERS OF THE ASSOCIATION

The Association shall not pay dividends and no part of any income of the Association
shell be distributed to its Members, directors or officers. The Asaociation is formed, among
other things, to pravide for the operation, maintenance and repair of the Common Property. The
Association shall have all the powers of a nonprofit corporation organized under the laws of the
State of Florida, subject only to such limitations upon the exercise of such powers as are
expresaly set forth in these Articles, the Bylaws, or the Declaration. The Association shall have
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the power and duty to do any and &ll lawful things which may be authorized, assigned, required
or permitted to be done by the Declaration, any Supplemental Declaration, these Articles and the
Bylaws, and to do and perform amy and all acts which may be necessary or proper for, or
incidental to, the exercise of any of the duties or powers of the Association for the benefit of the
Owners and for the operation, maintenance and repair of the Surface Water Management
System, including, but not limited to the power to (i) own and convey property, (ii) operate and
maintain Common Property, specifically the Surface Water Management System as permitted by
the SFWMD, including, all lakes, retention arcas, culverts, end related appurtenances, (iii)
establish rules and regulations, (iv) assess members and enforce assessments, (V) to sue and be
‘sued, end (vi) contract for services to provide for operation and maintenance services. Unless
otherwise specifically prohibited, any and all finctions, duties and powers of the Association
ghall be fully transfersble, in whole or in part, to eny developer, management agent,
governmental unit, public body, or other person or entity. Any instrument effecting such a
transfer shall specify the duration thereof and the means.

The Association shall cperate, maintain and manage the Surface Water Management
System in a manner consistent with SFWMD Pemit No. 49-01932-P (the “Permit")
requitements and applicable SFWMD rules, and shall assist in the enforcement of the
Declaration. :

The Association shall levy and collect adequate assessments against members of the
Association for the costs of maintenance and operation of the Common Property.

ARTICLE VI

MEMBERSHIEP

Each Owner, including the Declarant, shall be 2 Member of the Association. Any person
or entity who holds any intereat merely as a security for the performance of any obligation shall
not be a Member., The Association membership of each Owner shall be appurtenant to the Lot
giving rise to such membership, and shall not be transferred except upon the transfer of title to
said Lot and them only to the transferee of title thereto. Any prohibited separate transfer shall be
void. Any transfer of title shall operate automatically to transfer the membership in the
Association appurtensnt thereto to the new Owner thereof,

ARTICLE VI
VOTING RIGHTS
8.1  Yoting Rights. The Association shall have two (2) classes of voting membership:

{a) Clasg “A”. Class “A” Members shall be all Owners, with the exception of
the Declarant. Each Cless “A” Member shall be entitled on &ll issues to one (1) vote fot each Lot
owned by such Member within the Property.

M) Class “B”. The Class “B™ Members shall be the Declarant and any
permitted successor of the Declarant who takes title to one or more Lots for the putpose of
development and sale and to whom Declerant assigns in writing one or more of the Class “B"
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votes. The Class “B” Members shall be entitled, on all issues; to three (3) votes for each Lot
owned by the Declarant or by the eforementioned permitted successor of the Declarant. The
Class "B” membership shall terminate and become converted to Class “A”™ membership upon the
happening of the earlier of the following: ‘

(41 When the total owtstanding Class “A” votes equal the foial
outstanding Class “B” votes; or .

(i) Two (2) years from the date of recording the Declaration; or
(i) When, in its discretion, the Declarant so determines.

From and after the happening of any one of these events, the Declarant shall call a special
meeting as provided in the Bylaws to advises the Association membership of the termination of
Clasg “B"” status.

8.2  Multiple Owners. If a Lot is owned by one person or entity, its rights to vote shall
be established by the record title to the Lot. If a Lot is owned by more than one person or entity,
the person entitled to cast the votes for the Lot shall be designated by a certificats signed by all
of the record Owners of the Lot and filed with the Secretary of the Association. A certificate
designating the person entitled to cast the votes of a Lot owned by more than one person or entity
may be revoked in writing by any Owner theroof. If a Lot is owned by a general or limited
partnership, the person entitled to cast the votes for the Lot shall be designated by a certificate of
appointment signed by the managing 'general pariner end filed with the Secretary of the
Association. If a Lot i3 owned by a corporation, the person entitled to cast the votes for the Lot
shall be designated by a certificate of appointment signed by the President or Vice President of
the corporation and filed with the Secretary of the Association. If a Lot is owned in trust, the
person entitled to vote for the Lot shall be designated by a cartificato of appointment signed by
the trustee of record for the trust and filed with the Secretary of the Association. Such
certificates shall be valid until revoked or until superseded by a subsequent written certificate or
until & change in the ownership of the Lot concemed. If no such designation is timely filed for
any Lot, the Association shall have no obligation to recognize any purported vote for such Lot.

ARTICLE IX
BOARD OF DIRECTORS
The affuirs of the Association ghall be managed by a board of three (3) directors who
need not be Members. The initial Board shall be comprised of three (3) members, but may be
enlarged to as many as nine (9) members by amendment to these Articles; provided that there

shall always be an odd number of directorships created. The names and addresses of persons
.who are to act in the capacity of directors until the selection of their auccessors are: '

7 Florida Dept. of Siate Electronic Flling
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NAME ADDRESS

Randy Lee Wright 917 13% Street
: 8t. Cloud, Florida 34769

William W. Wright 917 13" Strest
' St. Cloud, Florida 34769

Rebecca A. Wright 917 13¥ Street -
St. Cloud, Florida 34769

Members shall elect the directors for staggered termas of three (3) years each. To create
the staggered terms, the post held by Randy Lee Wright shall become vecant &t the first annual
meeting of the Members and the said post shall be filled at that said meeting. At the second
annual meeting of the Members, the post held by William W, Wright shall be deemed vacant and
a successor director shall be elected. The post held by Rebecea A, Wright shall be deemed
vacant at the third annual meeting of the Members and a successor director shall be elected at
.that meeting. All successor directors shall serve for terms of three (3) years each. In the event
that the number of Members of the Board of Directors is changed, such change in number shall
be implemented in'such a manner ag to have as nearly equal in number as possible the number of
directors whose terms expire in any given year. All directorships shall expire during any given
three (3) year period.

ARTICLE X
OFFICERS

The affairs of the Association shall he administered by the officers designated in the

Bylaws. The officers shall be elected by the Board of Directors at the first meeting, end they

shall serve at the pleasure of the Board of Directors. The names and addresses of the officers
who shall serve until their successors are designated by the Board of Directors are as follows:

OFFICE NAME ADDRESS

President Randy Lee Wright 917 13" Street
: St. Cloud, Florida 34769

Vice President William W. Wright 917 13% Street
St. Cloud, Florida 34769

Secretary Rebecca A. Wright 917 13 Street
St. Cloud, Florida 34769
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Treasurer Rebecea A. Wright 917 13" Street
. St Cloud, Florida 34769

ARTICLE X1

INDEMNIFICATION

11.1 Every director and every officer of the Association shell be indemnified by the
Association against all expensea and liabilities, inclading counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding whether civil, eriminal, administrative or
investigative, or any settlement of any proceeding, or any appeal from such proceeding to which
he may be a party or in which he may become involved by reason of his being or having been a
director or officer of the Association, or having served at the Association’s request as a director
or officer of any other corporation, whether or not he is a director or officer at the time such.
expenses are incurred, regardiess of by whom the proceeding was brought, except in relation to
matters as to which any such director or officer shall be adjudged liable for gross negligence or
wiilful misconduct, provided that in the event of a settlement, the indemmnification shall apply
only when the Board of Directors of the Association approves such settlement and
reimbursement as being for the best interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all other rights to which such director
or officer may be entitled.

11.2 Expenses incurred in defending a suit or procesding whether civil, criminal,
administrative or investigative may be paid by the Association in advance of the final digposition
of such action, suit or proceeding if authorized by all of the non-interested directors upon receipt
of an undertaking by or on behalf of the director or officer to repay such emount if it shall
ultimately be determined thet he is not to be indemnified by the Association as authorized by
these Articles of Incorporation.

11.3  The Association shall have the power to purchase at its expense and maintain
insurance on behalf of any person who is or was a director or officer of the Association, or is or
was gerving at the request of the Association as a director or officer of another association,
againgt any liability asserted against him/her and incurred by him/her in any such capacity, or
arising out of his atetns as such, whether or rot the Association would have the power to
indemnify him/her against such liability under the provisions of these Articies.

ARIICLE X1I
BYLAWS.

The Bylaws of the Association shall be adopted by the Board of Directors and may be
altered, emended or rescinded i in the manner provided by the Bylaws.

Florida Dapt. of State Electronic Fillng
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ARTICLE XX

AMENDMENTS
Amendments to these Articles of Incorporation shall be made in the following manner:
13.1 Resolution. The Board of Directors shall adopt & resolution setting forth the

proposed amendment and directing that it be submitted to a vots at a meeting of Members, which

may be éither the annual or a special meeting.

13.2 Notice. Within the time and in the manner provided in the Bylaws for the giving.

of notice of meetings of Members, written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to sach Member of record entitled
to vote thereon. If the meeting is en annual meeting, the proposed amendment or such summary
may be included in the notice of such annual meeting.

- 133  Yote At such meeting, a vote of the Members entitled to yote thereon shall be
taken on the proposed amendment. The proposed amendment shall be adopted upon receiving
the affirmative vote or written copsent of a majority of the votes of Members entitled to vote
thetreon as a class and the affirmative vote of & msajority of the votes of all Members entitled to
vote thereon,

. 13.4 Muliiple Amendments. Any nmumber of amendments may be submitted to the
Members and voted upon by them at one meeting,

13.5 Agreement. If all of the Directors and all of the Members eligible to vote sign a
written stateraent menifesting their intention that an amendment o these Articles be adopted,
then the amendment shall theréby be adopted a3 though subsectiona 13.1 through 13.3 had been
satisfied.

13.6 Action Without Directors. The Manbers may amend these Articles without an
act of the directors at a meeting for which notice of the changes to be made are given.

13.7 Limitations. No amendment shall make any changes in the qualifications for
Members, the rights and responsibilities of Members, the voting rights of Members, or the
allocation of assessments to the Members, without approval in writing by each Member affected
by the amendment. No amendment ghall be made that is in conflict with the Declaration.

13.8 Filing. A copy of each amendment shall be filed with and certifiod by the
Secvetary of State, State of Florida, and be recorded in the Public Records of Osceola County,
Florida.
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ARTICLE XTIV
SUBSCRIBER
The name and address of the Subscriber to these Articles of Incorporation is as fcllows:
NAME ~ ADDRESS
Randy Lee Wright 917 13® Street

St. Cloud, Florida 34769

ARTICLE XV

NONSTQCK CORPORATION

The Association I8 organized on a nonstock basis and shall not issue shares of stock
evidencing membership in the Association; provided, however, that membership in the
Association may be evidenced by a certificate of membersghip which shall contain a statement
that the Association is & corporation not for profit,

IN WITNESS EJSERBOF, the vndersigned Subscriber has caused these presents to be

executed as of the of October, 2008.
Signed, sealed and delivered in the
presence of:
;L' \M‘
RANDY LEE WRIGHT

PP vy s
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STATE OF FLORIDA

COUNTY OF OSCEOLA
The foregoing instrument was acknowledged before me ﬂns&ﬁqa}r of October, 2008, -
by RANDY LEE WRIGHT, who is pmsonally kmown to me pr produced

BT @iﬁ%ﬁm )

Print Name: | !
Notary Public, State of Florida

Commission No.: mlmeA'_
My commission expires: _c=d-cAE~-1_
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CERTIFICATE DESIGNATING .
REGISTERED AGENT FOR SERVICE OF FPROCESS

Pursuant to Chapters 48 and 617, Florida Statutes, the following is submitted in
compliance with said Acts.

HICKORY PLACE INDUSTRIAL PARK PROPERTY OWNERS ASSOCIATION,

. INC,, desiring to organize as a corporation under the laws of the State of Florida, with its

registered office at 917 13" Street, St. Cloud, Florida 34769, has named Rebecca A. Wright,
located at 917 13 Street, St. Cloud, Florida 34769, as its Registered Agent to accept service of
procesa within the State.

ACKNOWLEDGEMENT

Having bocn named to accept service of process for the above-stated corporation at the
place designated in this Certificate, I hereby acknowledge that I am familiar with the obligations
of my position and accept to act in this capecity and agree to comply with the provisions of said
Acts relative to kecping open said office.

f—
BECCA A. WRIGHT
Dated: October 203, 2008

a3aid
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