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ARTICLES OF INCORPORATION

‘ . OF
THE ENCLAVE AT SUMMER BEACH HOMEOWNERS’ ABSOCIATION, INC,

In compliance with the laws of the State of Florida, the underaigned do hereby voluntarily
associate for the purpose of forming a corporation not-for-profit for the purposcs and with pawers set
forth herein. All capitalized terms ot forth herein, to the extent not defined herein, shall have the
maanings set forth in the Declaration of Covenants, Conditions, Rastrictions and Easements for The

Enclave at Summer Beach to b racorded in the public records of Nassau County, Florids, as it may
be modified and supplemented from time to time (*Declaration”).

ARTICLE Y - NAME

Tho name of the corporation is THE ENCLAVE AT SUMMER BEACH HOMEOWNERY'
ASSOCIATION, INC,, hereinafier referred to as the “Association.”

ARTICLE Il . REGISTERED AGENT

e
.

-1 3
. - - S

The name and address of the Registered Agent of the Assocation is: I;' o oy
LD &

e
Terrell J, Powell L
2215 Enst State Road 200 o % T

Yules, Florida 32097 e 3

Mir T 1yt

- O o

ARTICLE 111 - PRINCIPAL OFFICE - 3 s

The prinsipal office of the Aasociation shall be located at 85456 First Coant Highwg;,‘m@
Island, Florida 32034, but the Association may maintain offices and transact business in such places,

within or witheut the State of Florida, as may from time to tirne bo designated by the Board of
FHrectors.

ARTICLEIV . PURPOSE AND POWERS

The Association does not contemplate pecuniary gain or profit to ita Members. The specifle
purposes for which it is formed are to operste ap a corporation-not-for-profit pursuant to Chapter
617, Florida Statutes, and to provide for the maintennnce, preservation and architectural control of
#ll Improvementa on the Property and ths Common Property, all within that certain tract of land
described in the Declaration ("Property”), as such is supplemented from time to time, all for the
mutual advantage and benefit of tha Members of this Association, who shall be the Ownera of the

Parcels. For such purposes, the Association shall have end exercise the following guthority and
powars:

1. To exercise all of the powars and privileges and to perforic all of the duties and
obligations of the Association as set forth in the Declaration, us the same may be amended from time
to tima as therein provided, us well aa in the provisions of these Artioles and the Bylaws, The
Declaration is incorporated herein by this referance as if set forth in detail.

2. To fix, levy, collect and by any lawful means enforee payment of gll Assessments
pursuant to the terms of the Declaration, and to pay all sxpenses in connection therewith, and all
office and other expensea incident to the conduct of the business of the Association, including all
Heenses, taxes or govarnmental charges levied or impoped againat the property of tho Association,
including without limitation, adequate Assessments for the costs of maintenanee, repair and
Preparcd by Lindns Kanc 2
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operation of the Stormwater Management System, including without limitation drainage structures
and drainage easementa.

3. To buy, accept, own, operata, leass, gall, trade and mortgage both real and personal
property in accordance with the provisions of the Declaration; provided however, the Common
Property may not be mertgaged without the prior approval of Members hoelding two thirds (2/3) of
the votes presant in person or by proxy at a duly called mesting st which a querum is present or by
written npprovals of Membera holding two thirds (2/3) of the total votea.

4. To borrow money and, with the assent of seventy-five percent (75%) of the holdera of
votes at a duly noticed meeting of members at which a quorum is present in person or by proxy, to
mortgage, pledga or hypothecate any and ell of the Asscciation's real or personal property a5 security
for money borrowad or debts incurred.

b, To dedioats, sell or transfer all or any part of the Common Property to any public
agency, authority or utility for such purposes and subject to such conditions as may be agreed to by

the Board of Directors.

6. To partidpate in mergers and conselidations with other nonprofit corporations
orgenized for the same purposes, as more fully provided in the Declaration,

. To maks, establish and amend reasonabls rules and regulations governing the use of
tha Parcels and Common Property.

8 To maintain, Tepair, replace, operate and manags the Gommon Property.

9. To employ personnel, agents or indapéndent ‘contractors to perform the aervices

required for the proper operation of the Common Property.

19, To exercise architectural control over Improvements within the Property porsuent to
the rights granted to the Association in the Dedaration.

11 To operate, maintain and manage the Stcrmwater Management Sysiem in a manner
which is conpistant with the 8t. Johnp River Water Management Digtrict Permit No. 4—088-100726-
1 ryquirementa and applicable St. Johns River Water Management District rules, and to assist in the
enforcement of the terms and conditions of the Detlarstion which relate to the Stormwater
Management District.

12. To have and to exercise any and all powers, rights and privileges which a corporation
organizad under the law of the Stato of Florida may now or hereafier have or exercise.

13, To timely fleo all required corporate Alings with the Florida Secretary of Stata’s
offico.

All of the Association's assets and earnings shall be used exclusively for the purpases set
forth herein and in accordance with Saction 528 of the Internal Revenue Code of 1086, as amended
(“Code”), and no part of the assets of this Association shall inure to the benefit of any individual
Member or any other person, The Association may, however, reimburse its Mambers for actual
expenses ingurred for or on bohalf of the Asssciation, and may pay compensation in a reasonhable
amount to ita Mambers for actual services rendered to the Assaciation, as permitted hy Section 528
of the Code, other applicable provisions of tho Code, federal and gtate law. 1n addition, the Board of
Directors shall alsa have the right to exercise the powers and duties set forth in the Bylaws.

3
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ABTICLE V - MEMBERSHIP

L Every person or entity who is record owner of a fes or undivided fee interest in any
Parcel, including Buccaneer Land Partners, LLC, a Delaware limited lability company
(“Developer™), and oontract sellers, shall be a Member of the Apsodation. The foregoing is not
intended to include persons or entities that hold an interest merely as security for the performance of
an obligation. Membership shall be appurtenant to and may not be saparated from ownership of any
Parcal which is subject to Asseasment by the Association.

2. The transfer of tha membership of any Owner shall be established by the recording In
the public records of Nassau County of a daed or other instrument establishing a transfer of record
title to any Pargels for which membership has already been eatablished. Upon such recordation the
membership intereat of the transferor shall immediately terminate. Notwithstanding the foragoing,
the Asenciation shall aot be obligated to recognize puch a trankfer of merabership until such time as
the Asagciation receiver a copy of the deed or other instrument esteblishing the transfer of
ownership of the Parcel, It sha]l be the reaponsibility and obligation of the former and new Owner of
the Parcel to provide such copy to the Association. .

3. The intarest of = Member in the funds and assets of the Amsociation caonot be
assigned, hypothecated or transforred in any manner, excopt 85 an appurtenance to the Parcel
owmed by such Member,

- RI
The Ausaciation shall have two (2) clasges of voting Members, a8 fallows:

L Class A. Class A Members ahall be all Owners, with the exception of Developer while
the Class B Mambership axists, Class A Members shall be entitled to one vate for each Parcel
owned, which may be cast by such member after Turnover (as hereinaftor defined). When more than
one person holds an interest in any Parcel, all such persons shall ba Members; however, the vote for
such Parcel shall be oxercised as they ahall determine among themsalvas, but in no gvent shall more
than one vote be casi with respact to any Parcel. Notwithatanding the foregoing, if title to any Parcel
is held by a husband and wifs, sither spouse may east the vote for such Parcel unless and until a
written voting authorisation ju filed with the Agsoeintion, When title to a Parcel is in a corporation,
partnership, association, trust, or other entity (with the exteption of Devsloper), such entity shall be
gubject to the applicable rules nnd regulations contained in the Articles and Bylaws. Provided,
hawever, if en Owner owns & Reconfgured Parcel, for so long as such Reconfigured Parcel containg
only one single family Residence, the Owner thereof shall hava only one vote in Assaciation matters,

2, Clags B. The Class B Member shall be Developar and shall be eatitlod to the sole
right to vote in Asacciation mattars until the occuwrrence of the earlier of the following events
("Turnover™:

a Three (3) months after seventy-five percent (76%) of the Parcels in the
Property that will ultimataly be operated by the Assoclation have been conveyed to Class A

Members.
. Om or befvre seven {7) years from the recording of the Declaration.
e Such enrlier date as Develgper, in ita sole discretion, mey determine In
writiog.
4
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After Turnover, the Class A Members may vote for all matters properly twought before the
Agpociation and to slect the majority of the members of the Board of Directors. After Turnover, the
Developer shall have one vots for each Parcel owned by Developer, For the purposes of this Article,
builders, cantractors or others who purchase a Parcel for the purpose of constructing impravements
thereon for reaale ahall not be deamed to be Class A Members.

The effaire of this Association shell be managed by a Board of Directors, who shall be
Members of the Association, provided, however, that until Turnover, the Directors need not be
Members of the Association. There ghall b three (3) Directors of the Association prior to Turnover.
The firat Board of Directora after Turnover shall inelude Gve (5} Directors, unleas there are fewer
than five (8) Members willing to serve on tha Board of Directors, in which case the Board of Directors
shall include three (8) Directors. After the first poat-Turnover Beoard of Directors iy clected, the
Mombers may vote to inerease the number of Directors on the Board of Diractors to 8 maximum of
saven (7) Directors, by amending these Artitles of Tncorporation in agcordance with the Amendment
requirements set forth in Article XIT of theae Articles.

The nrmes and addresass of the porsons who are to act in the initial capacity of Directors
until thes salection and qualification of their succeasors are:

Name "Address

James Sands 54656 First Coast Highway
Amelia Island, Florida 32034

Phil Catanraro 5456 First Coast Highwey
Amaolia Igland, Florida 32084

Kaith Koraog 8456 First Coast Highway
Amelia Island, Florida 32034

Until Turnover, the Board of Directors shall eanzist of Directors appointed by the Class B
Member who shall serve until the Cisys B Member no longer haa the right to appoint eny Directors,

At the first annual meeting after Turnover, the Class A Members shall aleet one-third (1/3) of -
the Directors to be elected by the Class A Members for a term of one (1) year, one-third (1/3) of the
Directore to be elected by the Clags A Members for a torm of two (2) yoars and one-third (1/3) of the
Directars to be elected by the Claas A Mombers for a torm of threg (8) yeara (should the membership
of the Board of Directory not be divisible by three, than the classes of directors should be made as
nearly equal as possible), At each annual meeting thereafier, the Members shall alect the Directors
to be clactad by the Class A Membere for terms of three (3) years; previded however, for 50 long as
the Clasa B Member has the right to appoint the minority of the Directors or at least one Diractor,
the Class B member shall eppoint and replace gueh persons at its sols discretion. (After Turnover
and for 8o long as the Class B Member owns at lenst five parcent (5%) of the Parcels within the
Froperty, the Clasa B Momber. may appoint the minority of the Board of Dirgotors or not less than
one {1) Director). Any vacancy on the Board of Diroctors which is net subject to appointment by the
Class B Member shall be filled for the unexpired term of the vaeated office by the remaining
Directors.

1H0R000] 80744 3
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ARTICLE VIII . TERM OF EXISTENCE

This corporation shall have perpetual existence unless sooner dissolved in accordanse with
the provisions herein contained or in accordanco with the lawa of the State of Florida. The date on
which corporate smdstonce ghall begin is the date on which these Articles of Incorporation are Rled
with the Secretary of State of the State of Florida. '

ARTICLE IX_- DYSSOLUTION

The Aseociation may be dissolved with the assent given in writing and signed by not less than
seventy-five percent (75%) of each clams of Membery fn accordance with the provimions of tha
Declaration. Upen diasclution of the Association, other than incident to a merger or oonsolidation,
the assets of the Association shall be dedicated to en appropriate public ageney to be used for
purposas similar to those for which this Asseciation is created, or for the geveral welfare of the
residents of the eounty in which the Property is located. In the event that such dedication i3 refused
acceptance, such assets aball be granted, conveyed and assipned to any nonprofit corporation,
association, truet or other organizetion to be devoted to similar purposes. In addition, the
conveyance of any portion of the Stormwater Managemant System, or the transfer of any
maintenance obligations pertaining to the Stormwater Maonagement System must be to an entity
which would comply with Section 40C-42.027, Florida Administrative Code, and the approval of the
8t. Johra Rivar Water Managament District must be obtained, prior to such termination, dissolution
ot liquidation.

ARTICLE X - OFFICERS
Subjeet to the direction of the Board of Directors, the affairs of this Association shall be
administered by its officers, as depignated in the Bylaws of this Aasociation. Said officers shall be

- elacted annually by the Board of Directors. The namea and addreases of tha officers who shall aerve
until the first annual medting of the Board of Directors ars:

Name and Title ) Addregy

James Sands President 5468 First Coast Highway
Amelig Island, Florida 32034

Phi] Catanzaro Vice Prasident B458 First Conat Highway
Amelin Island, Flaride 32084

Keith Koraog Secretary/Treasurer 5456 First Const Highway
Amelia Island, Florida 32084

ARTICLE XJ- BYLAWS

The Bylaws of this Association shall be adapted by the first Boerd of Directors, which Bylaws
may be altered, amended, madified or appealed In the manner set forth in the Bylaws,

ARTICLE X1 - AMENDMENTS
The membeors of the Assaciation shall have the right to amend or vepeal any of the provisions
contained in thase Articles or any amendroants heroto, provided, however, that any such amendment
shall require the written comsent of sixty-six and two-thirda percent (66 2/3%) of the voting interests

6

HOBD00180744 3




87/24/2088 17:22 9943581872 HOLLAND LIBR ROOM PAGE @7/89

HOB000150744 3

within the Property {The Enclavg at Summer Beach) or the approval of persens holding seventy-five
percent (7T6%) of the votes at a duly noticed meeting st which a quorum is present, in person or by
proxy. Provided, further, that no amendment shall conflict with any provisions of the Declaration.
ARer Turnover, the consent of any Institutional Morigagees shall be raquired for any amendment to
these Articles which impairs the rights, priorities, remediea or interest of such Inatitutional
Mortgagees, and such consent shall be obtnined in accordance with the terms and eonditions, and
subject to the time limitations, set forth in the Declaration, Any amendments to these Articles that
affect tha rights of the St. Johna River Water Managemant Digtrict, shall be subject {0 the approval
of the St. Johns River Water Management District. Amendmenta to thess Articles need only be filed
with the Secretary of State and do not need to be recorded in the public raogrda of the County.

ARTICLE XII1 - INDEMNIFICATION

This Association sball Indemnify any and all of ita directors, officers, employess or agenta, or
former directors permitted by law. Said indemnification shall inelude, but not be Hmited to, the
expenses, including the cost of any judgments, fines, settlements and counsel's fees, actually and
necessarily paid or incurred in connection with any aetion, sult or proceeding, whether civil,
eriminal, administrative or investigative, and any appeals thereof, to which any such person or his
logal representative may be made a party or may be threataned to be made a party by reason of his
being or having been s director, officer, employee or agent, as herein provided. The foregoing right of
indemnification shall not be inclusive of any other rights to which any such person may be entitled
as n matter of law or which he may be lawfully grantad. It shall be the obligation of the Asaociation
to obtain and keep in force a policy of officers’ and directors’ liability insurance.

CLE - PR

For ao long a3 the Class B Momborship exists, the annexation of additional properties, the
mortgaging of any part of the Common Property, any amendment to thess Articles of Incarporation,
the morger or consolidation of the Association with other property owners associations, and the
dissolution of the Awsocimtion shall require the prior written approval of the Faderal Home
Administration (“FHA") or the Vatarans Administration ("VA”) in accordance with the regulations of
the U.8. Department of Housing and Urban Development, (f the FHA or VA s the insurer of any
Mortgage encumbaering any Parcel within the Property.

ARTICQLE XV - SUBSCRIDER
The name and address of the Subscriber of the corporation is:
James U, Sands

5456 First Coast Highway
Amelia Island, Florida 32034

{signature on following page]

HOB0O(180744 3
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The Incorporator has effixed his signsture the day and year set forth below.

Jamed Ul Sanda
Incorporator A

Dated this &2 day chh_,. 2008

# 321471 _v6
Last Ravised
13272008 3:01:82 PM

HOB000180744 3
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CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLORIDA

FLORIDA N

G AGENT UPON WHOM PROCESS Y BE SERVED

In compliance with Section 48.091, Florida

Statutes, the following is submitted:

The Enclave at Summer Beach Homeowners’ Association, Inc., desiring to organize or
qualify under the laws of the State of Florida, with its principal place of business in the City of
Amelig Island, County of Nassau, State of Florida, has named Terrell J, Powell, 2215 East
State Road 200, Yulee, Florida 32097, as its agent to accept service of process within Florida,

' THE ENCLAVE AT SUMMER BEACH HOMEOWNERS'
ASSOCIATION, INC., a Florida not-for-profit corporation

James U. Sa@ :

Its: President
Date: ’}”lﬂ 23 Lo

Having been named to accept service of process for the above-stated corporation, at the
place designated in the ccrtificate, I agree to act in this capacity and [ further agree to comply
with the provisions of all statutes relative to the proper and complete performance of my duties.

# 3213471 _v6

: evmedd, et

Terrell J. Po

By _ . R
mw—é;ﬂ%ﬁl&qxﬂ%tﬁ 4l
Its: ot Tuc,

Date: _;[;_l,,_;).ﬁ 2008
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