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ARTICLES OF INGORPORATION
OF
OBPREY BAY PROPERTY OWNERS ASSOCIATION, INC,

_The undersigned, deslriing to form a corporation not-for-profit under Chapter €17,
Florida Statutes as amended, hereby executes and adopts the follawing Articles of
Incarporation “Articles”):

ARTICLE ¥. NAME
The narne of the corporation shall be OSPREY BAY PROPERTY owneaég

ASSOCIATION, INC. (hersinafter refisted 10 as e “Associstion”). It principal affice= ¢
and mailing address $hall be al 15050 Capfiva Drive, P.O. Bax 610, Captiva mnaagg

Florida 33924, or at such oiher places as may be designatid, from time 1o time, by thel =
Board of Directors. =7 -y
ot bt

ARTIGLE 2. NOT-FOR-PROFIT CORPORATION : = 7

[ ”
Fy

The Associatioft is a fotfor-proRt corporation. 2 en

[t

ARTICLE 3. DURATION 0z

The perod of durstion of the Asscciation is parpetual. Existsnos of the
Aagociation shall commenca. with the filing. of these Articies with the Sacratary of State,
If the Associalion iz dissoled, the property conslsting of the Surfase Water
Management Area, as defined and set forth in thet certain Dedlaration of Covenants,
Cenditions and Reslrictions for Osprey Bay, (the “Dedaration”), and the right of access
to the property containing. the Surfece Water Managemant Arga ehall be conveyed to an.
agency of loral govemment datermined to ba ‘acceptable by the SFWMD (as defiped In
the Dedlaration). )f it is hot acceptad, than the Surface Waster Manapement Area and

the Property on which the Surface Water Mensgsment Area is located must be.

dedicatdd to 8 similar non-profit corporation.
ARTIGLE 4. PURPOSE

The purpese for which the Assodation is organized is to further the nterests of
the. Mermbers, inchating without limitation maimtenance of owsed by, dedicated
to or agreed to be maintained by the Association {ncluding, without limitation, those
portions of the Surface Witer Management Area fo be operated, maintained and
managed by the Assaciatian in & manner consintent with the Sauth Flprda Waber
Management. District germit conditions and applicable governmental reguistions). and
the protection of the Lots; ta exercise all the-powers. and privileges and to perform aii ot
the duties and obligations of tha Asstclation as defined and set forth in the Declaration
as racorded in the public recerds of Lea County, Florida, including the establishment
and enfarcament of payrént of Common Assesaments and fines contained tharein, and
to engage in such othar lawful activities as may be to the muial benefit of the Owners
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and thair Lots, All terms used herein which are definad in the Dedlaration shalt have the
sams meaning heréin as there.
ARTICLE 4, POWERS

The povwers of the Assooistion shall Include 8nd be govemed by the following
provisions:

51. Commor spifrs pwere, The Assaciation shall have ail of
the cammon law and st&tu!ory powers gran od to it a$ a. hgmeowners' association not-
for-profit under Florida law, B the ssms may be amended or supplementad, which are
not in conflict with the terms of thess Articles and the Dedlaration.

5.2. MNocopsgry Powars. The Association shall have ail of the powers
reasonably necassary o exercise its rights and powers and impleme™ #s purpose,
Inchuding, without limitatien, the following:

52.1. The power t6 fix, tevy and collzct Asseasments againet the Lots, as
prnvided for in the Declamtidon.

5.2.2. The power to coniract for services nacessary to operata and
mairidain the Surface Walér Mariagaient Areas, slong with all requisita power and
authority heeded 1o operate atid malitain the sformwater systam therelh, Including but
not limited 10 the operation and maintenance of all 1akes, retention areas, culverts and
relafed appurténances,. in sscordance with the South Florida Water Mahagsment
Dietrict permit.

5235 The power to levy and collect Assessments for the coyts of
maihtenance and aparation of any portion.of the Surface Waber Management Area gnd:
stormwater systam. therein which i& fo be operated or maintained by the Association.

$.2.4. The power 1b expend monies collected for the purpase of paying
the expenses of the Assoclation, including, without limitation, cosis and expanses of
maintenance arxd operation of that portion: of tha: Surface Water Management Ares and
stormwater systerm theraln for whith the Assotiation is Yespohsible.

52.5. Tha power fo mandgo, control, vperate, maintain, repeir and
improve the Cammaon Areas.

52.6. The power 1o purchase supplies, material and lepse equipment
required for the maintenance, repair, replacemant, operation and managemant of the
Common Areas. -

5.2.7. The power o insure and keep insured the Commonp Arens 2s
provided in the Declaration.

FaX AUDIT RO. HOBDOODS56&RB 3
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5.2.8. The powaer to employ the personnsl required for the operation and

management of the Common Areas, .
5.2.9. The power to pay utility bitls. for utifittes senving the Common Areas.

5.2.10. The power to pay all taxes and #ssessments which are fians
against the Cormmon Aress.

6.2.11. The power to estabilsh and masintain a reserve fund for capital
improvamants, repairs and replacements.

5.2.12. The power to confrol and regulate the use of the Comnion Areas.

5.2.13. The power to make reasonablé rules and regulations and to

amend the same frorn time to time,

5.2.14. Thé power to enlforce by any legal meana the provisions of these
Articles, the Bylaws, the Declaration and the njes and reguiations promulgated by the
Assoclation from time W time,

$.2.15. The power ta borrow money and fo select dapositoriss for the
Assgciation's funds, and 1o determine the manner of recpiving, deposiiing, and
distursing thoas funda and the form of checks and the petson or parsons by wham the
same shall be signed, when not signed as otherwise provided in the Bylaws,

$.2.16. The power to enter Into a cantmct with any person, fm,
caerporation or managemant agent of any nature or kKind to provide for the maintenancs,
operation, rapair and upkeep of the Common Areas and within the Surface Water
Management Areas

5.2.17. The power to appoift committeas as the Board of Directors may
deem appropriate.

5.2.18. The power to colisct definguen Assessments end fines by eult or

otherwite, to abale nuisancis and to fine, anjoin oF seek daméages from Membasrs for

violation of the provisions of the. Declaration, these Articles of Incorporation, the Bylaws -

or the ries and regulations

5.2.19. The power to bring sult.ant to tigate on behalf of the Asacciation
and the Members, subject to the terms of #he Declaration, and the power o be sued and
to defend the Assoclation. in court.

5.2.20. The power to adapt, alter and amend or repeal the Bylaws of the
xaociation as may be desirable or necessary for the proper managemaent of the
BoCiation. .

FAX AUDIT NO. HOS000055668 3
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5.2.21. The power io provide any and alf supplemental municipal services
as may be necessary ar proper,

5.2.22. The power 10 possess, employ and axaercise all powers necessary
to implemant, enforcs and camy into effect e powers ehove describad,

§.2.23. The power to own arid convey raal and personal property.

53. Funds and Title io Propertigs. Al funds and ttle fo all properties
amuired by the Association and the. procesds thereof shall be held in the name of the
Asgociation for the benafit of the Marmbers in accordancs with the provisions of the
Declaration. Np part of the incomg, if any, of the Association shall be distributed to the
Mambers, directors. ur officers of the Association. Nothing herein shall prohibit the
Asseciation from reimbursing its direciory, officers and committee membars for all
expanses reasonably inéurred in performing service rendered te the Association. ‘

54, Limitsfions, The powers of the Association shall be subject to and be
sxerdised in accardance with the provisions af the Declarition.

ARTICLE 6. QUALIFICATIONS OF MEMBERSHIP

The quabfications for membership and the manner of admiSsion shall ba as
provided by the Dedlaration and Bylaws of the Assoratfon.

ARTICLE 7. VOTING RIGHNTS

The right 1o vate on Aggocigtion matters shall he exercised by the Members as
providad in the Declaraticn and Bylaws.

ARTICLE 8. LIABILITY FOR DEBTS

Naithar the Membere nor the offivers or directors of the Association ahall ba
parspnatly liabls for the debts of the Association, éxcept where officers or directors of
the Association are finally adiudged in an action, suit or procasdings to be fable for or
gulity of groes negligencé or willful misconguct.

ARTICLE 9. BOARD OF DIRECTORS

9.1. ThHe rumber of directors consiftuting the iniial Board of Directors of the
Assochation is four (4) and the names and addresses of the persons who will serve as
e inttlal Board of Direcicrs and officars of the: Association aré:

Relph . Roberts, 87.  PrestdentDirector 800 Giitam Road
Wilnington, OH 45177

PAX AUDIT NO. ROB0O0055668 3
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Ralph L. Robetts, Jr.  Vice Presidont/Director 60D Gillam Road
: Wilmingtos, OH. 45177
Doneld R, Del.uca Vice PresidentSarcratary/ 600 Gittam Rpad
Diractor Whmington, OH 48177
Roby L. Robarts Tregaurer! Diroctor 500 Gillam Road

Wilmington, OH 45177

82. The Board of Direclors shall be the persohs who wil Mmanage the
corporate affalrs of the Association and are vested with the. management authonty
thereof. The Board of Directors will be responsible for the pdminlstration bf the
Association and wikk have the authorily to coitrol the affalrs of the Association, as are
more fidly sef forth in the Declaration and the Bylaws of the Association,

8.3. The method of election and terms of office. remova! and filling of

vacancies shall be as set forth In the Bylaws of the Association.
ARTICLE 10. BYLAWS

.The Bylaws of the Association may be adopted, amarxied, altered or rescinded
as provkled therein, provided, however, that at no time shall the Bylaws conflict with
these Articles of Incorporation or the Deslaration,

ARTICLE 11. CONSTRUCTION

Thesg Articles of meomporation and the Bviaws of the Association shall be
consitued, in pase of any ambiguity or lack of Glarlty, to be consigtent with the provisions:
of the Declaration. [n the event of any confiict between the tarms of the Dedlaration,
these Articles of Incorporation or the Bylaws, the following arder of pricrity shal apply:
the Dedlaration, the Articles of Incorparation and the Bylaws.

ARTICLE 12. SOLE INCORPORATOR
The name and address of the sole incotporator dre as fofiows:
. Donald R. DeLuca, 15050 Captiva Drive, P.Q. Box 810, Captiva Island, Florida
33824
ARTICLE 13. INDEMNIFICATION

Tha Association shall indemnify s directors. officers and coinmittee mambers
and may indemnify its employees and agents, to the fillest exjent pormitted by
applivable Florida Statutes as the sama may be amendsad ard supplemented, fiom and.
against any and all of the expenses or Kabilitiss incurred in defending a civil o criminal
pracaeding, or other matters referred to in or covered by said provisions, including, but
not fimited to, the advancemsnt of expenses prior to the final dispasition of such

5
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proceedings and amounts paid in settiement of guch proceedings, except as to matters

wherein such directors, officer, committee members and/or employees and agenis shall

be finally adjudged in such action, $uit or groceadings to be liable for or guilly of gross
negligence or wiitl misconduct. The incdemnification provided for herein shall pot be

deemed extiusive of any other rights to which those indemnified may be antitled under

any bylaw, agresment, volg of Voting Members or disimterested directors, 6fficers or
othenwvise, both as to action in his or her official capacity and as to aclion i anathier
oapacity while holding such office, and shall continue as (0 & person who hes ceaset! to
be a director, officer, commiltes member, employes or agent, and sivall inure 1o the
benafit of the helrs, executors and administrators of such a person and an adjudication
of fiablity shall not affect the right to indemnification for those indemnified. The
feregoing: right of indematfication shall ba in addition to and not exclusive of alf other

rights fo which such officer, director or committee member of the Association may be

ARTICLE 14. OFFICERS

The affaire of the Association shall be managed by a President, & Vice-Prasident,
a Secretary and a Treasurar, and if elocted by the Board of Directors, anmy such other
officars. and aselstant offiters as may be designated by the Board of Direcirs. The
Board of Direciors at each annual meeting shall elect. to serwe for a tarm of one (1)
year, & President, & Vica-President, a Secretary and a Tressurer, and such other
officars as the Board of Directors may from tme to ime determine appropriate.

ARTICLE 15. AMENDMENT

Until the Turnover (as defined In the Daclaration), the Board of Diraciors may
amend these Arlides of incarporation In its sple and absolute discretion, After the
Turnover, amendments to thess Articles of Incorparation shall require the effimatve
wite of Members caeting two-thirds (2/3) of the todaf votes in the Assockafion In favor of
such amendment.

ARTICLE 18. REGISTERED AGENT AND REQIBTERED OFFICE
Tha name of the inital registered agent shali be Donald R, Deluca, and the

street addreas. of the registéred officé of the Assoclation shall be 15050 Captiva Drive,
Captiva lgland, Florida 33924,

1554303v2 2-27.08
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IN WITNESS WHEREQF, the urtlersigned incorporator has executed these
Artictes of Incorposation this 7. day of _° 2008

STATE OF FLORIDA
COUNTY OF _LEE

., THE FOREGOING INSTRUMENT was, acknowlsdged before me this 218ay of
g, 2008, by Donald R. Deluca, on behalf of the corporetion, () who is
personalfkniown to me of ( § who has produced @ 23 ideniification.

NQ% PuEIIc 25

Printed Name of Netary
Cormmn. Numnbar:

FAX AUDIT No. HUBOODOSS668 3
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ACCEPTANCE OF REGISTERED AGENT

HAVING BEEN NAMED TO ACGEPT SERVICE OF PROCESS FOR THE .
ABOVE-STATED CORPORATIGN, AT THE PLACE DESIGNATED IN THIS
CERTIFICATE, | HEREBY ACCEPT THE APPOINTMENT AND UUNDERSTAND MY
DUTIES AS REGISTERED AGENT AND AGREE TO AGT IN THIS GAPACITY, |
FURTHER AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES
RELATING TO THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES
AND 1 AM FAMILIAR WITH AND ACGEPT THE OBLIGATIONS OF MY POSITION AS
REGISTERED AGENT,
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A 30 ANYLIMI3S

S0 :2iHd £~ 4VH 802

071
[

¥
2

FAX AUDIT RO, HOB000055668 3

TERIE




