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REF: W0B000004913

We received your electronically transmitted document. However, the
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{850) 245-6933.
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New Filing Secticn
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ASSISTANCE IN THIS MATTER.
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SECRETARY OF STATE
TALLAHASSEE, FLORIOA

ARTICLES OF INCORPORATION FOR BELTWAY COMMONS OWNERS
ASSOCIATION, INC,, a Florida corporation not-for-profit

ARTICLE { - NAME

11 Namg The name of the corporation is BELTWAY COMMONS OWNERS
ASSOCJATION, INC. (hereinafter referred 1o as the “OWNERS ASSOQCIAIION™). !

TICLE 2 - ONS

2.1 Definitions. Unless otheiwise defined in these Articles or the Bylaws, all terms
used in these Aiticles and in the Bylaws shall have the same mesnings &s used in the
DECLARATION of COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR BELTWAY COMMONS recorded among the Public Records of Orange County, Flonida i

(the “Declaration’). '
ARIICLE = FURPOSE
3.1 Pupose.  Tho purposes for which the OWNERS ASSOCIATION is orgenized are
as fallows:

(a) To opeate as a corporation notsforeprofit pursuant o Chapter 617 of the
Florida Statutes.

(b  To administer, enforce and cary out the ferms and provisions of the
Declmiation as sume may be amended cr supplemented from time to time.

) To operats for the purposes set forth in the Declaration and such after
purposes as are adopted by the Bomrd of Direclors of the OWNERS ASSQCTIATION (the
“BOARD™).

()] To promote the safety and social and economic welfare of the MEMBERS
of the OWNERS ASSOCIATION and thre OWNERS of Pricels in BELTWAY COMMONS, as ;
authorized by the Declarstion, by these Articles, and by the Bylaws. i

ABTICLE 4 - POWERS 'i
4]  Powery The OWNERS ASSOCIATION shall have the following powers:

(a)  All of the common law and statutory powers of & coiporation not-for-
profit under the laws of Florida which are not in confiict with tho terms of these Articles, i
including those powers set forth in Section 617.0302, Florida Statutes.

() Yo cntes into, meke, eaiablish and exforce, rules, repulations, Bylaws,
covenanfs, restrictions and agreements 10 cany out the purposes of the OWNERS ;
ASSOCIATION. : :

i
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()  To make and collect Assesaments for Common Expenses from OWNERS
1o pay the costs, expenses, reserves and losses incurred o1 to ba incurted by the OWNERS
ASSOCIATION and to use the proceeds theyeof in the exercise of the powers and duties of the
OWNERS ASSOCIATION. )

(d) To own, purchase, sell, morigege, lease, administer, manage, operate,
maintain, improve, repair and/os replace r=a] and personzl property

() To hold funds for the exclusive benefit of the MEMBERS of the
OWNERS ASSOCIATION as sct forth in these Articles and as movided in the Declarstion and
the Bylaws.

To porchase insmmance for the pootection of the OWNERS

D
ASSOCIATION, its officers, diteciors and MEMBERS, and such other pasties os the QOWNERS -

ASSOCIATION may deterinine 10 be in the best interesis 6fthe OWNERS ASSOCIATION.

(®  To opeiate, maintain, repair, and improve all Common Areas snd such
other portions of BELTWAY COMMONS as may be determined by the BOARD fiom thme to

ume.

(h)  To honor and perform under all contracts and agreements entered between
third parties and the OWNERS ASSOCIATION o1 thind parties and the DECLARANT which are
exsigned to the OWNERS ASSOCIATION.

(i) To excreise architectural control, eithes directly or through appointed
committees, over all buildings, stiuctwes and improvements to be placed or constructed upen
any portion of BELTWAY COMMONS, such control shall be exercised pursuant to the terms of
the Declaration. '

()] To movide for private security, five safety and protection, and similar
functions within BELTWAY COMMONS, if and as the BOARD in its discretion determines

hecessary or appropriate.

()  To provide, purchase, aocquite, replace, improve, maintain and/or repait
such bulldings, suctures, street lights (to the extent not provided and maintained by the City of
Otlando), steets (to the extent not maintained by the City of Orlands, Orange County, o1 the
Florida Department of Transportation), pathways, and other strictures, landscaping, paving and
equipmacnt, both rea! and personal, related to the health, safety and social welfme of the
MEMBERS of the OWNERS ASSOCIATION and the OWNERS of BELTWAY COMMONS &
the BOARD in its discretion determines neoesssary or appropriate.

(1)) Te employ persormel necessary to perform the obligetions, savices and
duties required of ot {0 be performed by the OWNERS ASSOCIATION and/or to contract with
others for the performance of such obligations, services and/or duties and to pay the cost thereof
in aceordance with whatever contractual srrangement the BOARD shall criter.

|
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LE S - RS

51 OWNERS All OWNERS of a Parcal shall be members of the OWNERS
ASSQCIATION.

52 DECLARANI. The DECLARANT shall be s member of the OWNERS
ASSOCIATION so Jong as the DECLARANT owns any portion of the Property.

53  Voling Members. Tha Association shall have one (1) class of voting membetship
composed of al] of the Members  Each Membe: shall be entitled to one () vote fen each Usable
Acre of land lying within the Parcel owned by such Member. The vote with respect to a portion
of a Usable Acrs shall be rounded up or down to the nearest acre. 'When two or more persons or
entities hold undivided intezests in a Parcel, all such persons o1 entites shall be Members, and
the vote for such Parcel shall be exercised as they, among themselves, determine, but in no event
shali more than ons vole be cast with respect to sach Useble Acre within the Parcel in which
such Membets ows undivided interests.

54 Right of the DECLARANT. Notwithstanding anything contained in these
Articles o the Bylaws to the comtiary, all actions of the Owners Association shall be subject to
the rights of the Declarant set forth in the Declaration.

ARTICLE 6 - MEMRERS OF THE, ROARD

6.1 Meuabas of the BOARD  The affairs of the OWNERS ASSOCIATION shall be
managed by a BOARD consisting of nat Jess than tlres (3) membets, nor more than nine (9)
members, and which shall always be an odd mmber. The number of members of the BOARD
shall be determined In accordance with the Bylaws. In the absence of such deteimination, there
shall be three (3) members of the BOARD

The DECLARANT shall have the right io appoint all membets of the
BOARD until the DECLARANT holds less than five percent (5%) of the tolal mumber of
MEMBERS' votes a5 detsrmined by subsection 5.3 hereof. - Theveafter, the DECLARANT shail
have the right to appoint a majority of the members of the BOARD so long as the DECLARANT
ownz eny real property within BELTWAY COMMONS. After the DECLARANT no longer has
the sight 1o appoint all members of the BOARD wunder this section, o1 earlier if the
DECLARANT 50 ¢lociy, then and onty then shall any member of the BOARD be clected by the
MEMBERS of the OWNERS ASSOCIATION. All of the dutles and powers of the OWNBRS
ASSOCIATION existing undes Chaptes 617 of the Florida Statutes, the Declaration, these
Articles and the Bylaws shall be axercised exchusively by the BOARD, its agents, contractors or
employoes, subject 10 appioval by the MEMBERS only when specifically tequired. A memben
of the BOARD may be sremoved and vacancies on the BOARD shall be filled in the manne:
provided by the Bylaws. However, any membes of the BOARD appointed by the DECLARANT
may onaly be removed by the DECLARANT, and any vacemcy on the BOARD of a membex
appointed by the DECLARANT shail be filled by the DECLARANT.

The nomes and addresses of the initial menobers of the BOARD who shall hold
office until their successors are elected or appointed, or until removed, are as follows:

HO8000023288 3
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NAME ADDRESS
Jeff K. McFadden Teurus Southesn Investments, LLC

1560 Orange Aveaue, Suite 410
Winter Patk, Floiida 32789

Linda G. Kagsof 1350 E. Newport Center Drive
Suite 206
Deerfield Reach, Floiida 33442
Guemther Reibling 1350 E. Newport Center Diive
. Suite 206

Deezficld Beach, Florida 33442

ARTICLE, 7 - OFFICERS

7.1  Officers. The Officers of the OWNERS ASSOCIATION shall be a President,
Vice President, Sccretary, Treaswer and such other officers as the BOARD may fiom time to
time by 1esolution cteats. The Officers shall sorve nt the pleasine of the BOARD, and the
Bylawn may provids for the removal from office of the Officers, for filling vatancies, and for the
duties of the Officers. The names of the Officers who shall scrve wniil their sucoessors are
designated by the BOARD are as follows:

President: . Yeff K. McFadden
Vice President; - Guenther Reibling
Secretary: Linda G. Knssof

Treasurer: Jeff K. McFadden

pRcpts. The OWNERS
ASSOCIAIION shall mdmnmfyunyl’etsonmwnlm 1sapanymisdumedw be made a
pasty, @ sy threatened, pending o1 contemmpleted action, suit or proceeding, whether civil,
criminal, administrative or investigative, by reason of the, fact that he is or was a member of the
BOARD, or un employee, Officer or agent of the OWNERS ASSOCIATION, against expensss
(including sitorneys’ feew and appeliate attorneys fees), judgments, finca and amounts paid in
settlement actually and teasonsbly incurred by him in connection with such action, suit or
proceeding if he acted in good faith and in a manper be reasonably believed to be in, or not
opposed to, the best interest of the OWHNERS ASSOCIATION; and, with 1espect to any criminal
action or proceeding, if he had no teascnable causs to believe his conduot wes unlawiul; or
matter as to which such Peason shall have been adjudged o be liable for gross negligence o
willful misfemsance or malfeasance in the perfoomance of his duty to the OWNERS

BO3000023288 3
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ASSOCIATION unless and only 10 the extent that the cowt in which such action op suit was
brought shall detexmine, upon application, that despiie the adjudicatian of liability, but in view of
all the circumstances of the case, such Person is failly and reasonably entitled to indemnity for 1
such expenses that such court shall deem proper.  The. termination of any ection, suit or
proceeding by fudgment, order, settlement, conviction, o upon a plea of nolo contendere ot its
equivalent, shall not, in and of itseif, creats B presumption that the Person did not act in good
faith and in » manper which he reasonably beiieved to be in, or not opposed 10, the best interest
of the OWNERS ASSOCIATION; and with respect to any cviminal action ot proceeding, that he
had no teasonable cause to believe that his conduct was unfawful.

A et g rarr b

() To the exient that 2 member of the BOARD, Officer, employee o: agent of H
the OWNERS ASSOCIATION is entitled to indemnification by the OWNERS ASSOCIATION i
in accordance with this Article B, he shall be indemnified against expenses (including attozneys’
fees and expensss incuned paiot to tinl, at tial and on sppeal) actually and reasonably incwired
by him in connection therewith,

{b) Expentes inturred in defending a civil or criminal action, suit or
proceeding shall be paid by the OWNERS ASSOCIATION in advance of the final disposition of
such action, suit proceeding upon receipt of an underteking by or on behalf of the members of
the BOARD, Officer, employee o1 agent to repay such amount unless it shal} ultimately be
deterrnined thet he ig entitled to be indemnified by the OWNERS ASSOCIATION as authoaized
in this Article.

() The indemnification provided by this Adficle shall not be deemed
exclusive of any other sights to which those seeking indemnification may be eutitled undet the
lawe of the Stats of Florida, and Bylaw, agreement, vote of MEMBERS o1 otherwise. As to
action taken in an official capacity while bolding offlce, the indemnification provided by this i
Auticle shall continue as to a Petson who has ceased to be a membey of the BOARD, Officer, :
employee, or agent and shall inure to the benefit of the hedrs, executors and administrators of ’
such a Person.

{d) The OWNERS ASSOCIATION shall have the power to purchese and
maiotain insurence on behalf of any Person who Is or was a member of the BOARD, Officer, ‘
enployee or agent of the OWNERS ASSOCIATION, or is or was s&zving at the request of the ;
OWNERS ASSOCIATION as a member of the BOARD, Cfficer, employee o1 agent of another ‘
corparation, partnesship, joint venture, tust ot other enterprise, against any lability asserted
aguinst him end incinred by him in any such capacity, as miging out of his siatus as sach,
whether or not the OWNERS ASSOCIATION would have the power to indemnify him against
such linbility mnder the provisions of this Asticls.

ARTICLE - BYLAWS

9.1  Initial Bylaws The initial Bylaws shall be adopted by the BOARD, and may be
altered, amended or rescinded in the manner provided by the Bylaws,

5
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ARTICLE 10 - AMENDMENTS
101  Amepdmergs. Amendments to these Articles shall be proposed and adopted in the
fallowing manner:

()  Initistion A resolution to amend these Aiticles may be proposed by a
waajority of the members of the BOARD, or MEMBERS holding not jess than ten percent (10%)
of the votes of the entire membership of the OWNERS ASSOCIATION

(b) Notice Notice of the subject matter of a poposed amendment shall be
included in the notlcs of any meeting at which g proposed amendment is to be considered

()  Adoption of Amendments. As long as the DECLARANT appoints
majority of the members of the BOARD, the DRCLARANT shall have the right to unilaterally )

amend these Articles withont the joinder o1 approval of any member of the BOARD o1 any
MEMBER. No amendment to these Articles ghall be effective without the written approval of
the DECLARANT aa long as the DECLARANT owns any portion of the Property. A resolution
fan the adoption of the proposed amendment shall be adopted by MEMDERS having not less
than a majotity of the votes of the entire membership of the OWNERS ASSOCIATION. No
amendment shall make any changes in the qualification for memhership nor in the voting rights
or propesty 1ights of MEMBERS without the apmoval of all MEMBERS. So long as the
DECLARANT owns any portion of the Propesty, no amendment shall make any changes which
would in any way affect any of the vights, privileges, powsrs o1 optians herein provided in favor
of, or reserved 1o, the DECLARANT, unless the DECLARANT shall join in the execution of the
amendment.

Upon the approval of an amendment to these Articles, Articles of Amendment
shall be executed and delivered to the Florida Department of State as provided by law.

—f
ARTICLE 11- TERM = %
The OWNERS ASSOCIATION shall hava petpetunl existence. -3
m
TT 2 . INCORPORA' &
1% 3;";;
The n2me and street address of the Incarporator ia: E30
M
Willizm R. Bird, Jr., Esquire =
Lowndes, Droadick, Doster, Kartor & Reed, PA. oA
215 N. Ecla Drive =7
Orlanda, Flovida 32801 =
T

ARTICLE, 13 - [NITIAL REGISTERED OFFICE ADDRESS
AND NAME. OF INITIAL REGISTERED AGENT

The sireet address of the initial registered office of the OWNERS ASSOCIATION is 215
N. Eola Drive, Ozlando, Florida 328C1. The initial Registered Agent of the OWNERS
ASSOCIATION at that eddress is William R. Bind, 1.

ARTICLE 14 — PRINCIFAL AND MATLIRG ADDAESS

St a 8¢ WP 80l

3
i

=,
=

-y wﬂ”

The principal and mailing address of the OWNERS ASSOCIATION is 1560 Urange

Avenue, Suilte 410, Winter Park, Florida 32789.

HOB000023288 3
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IN WITNESS
executed these Articles.

0050531ZTEINI0553 12

HO8000023288 3

WHEREOQF, the Incorporator and the initial Registered Agent have

“INCORPORATOR”

d

“REGISTERED AGENT”

am K BIfd, Jr.
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