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Articles of Incorporation 07DEC -5 AM1:2 L
of
Lee Vista Business Commons Property Owners Association, Ine.
(A Not-For-Profit Corporation)

We, the undersigned Incorporator(s), desiring to form a corporation not-for-profit under
Chupter 617, F.S., deliver for filing the following Articles of Incorporation for Lee Vista
Business Commons Property Owners Agsociation, Inc. (*Association™), pursuant to Chapter 617,
ES.

Afticle I
Name and Principal Office

Scction 1. 'The name of the Asscciation shall be Lee Vista Business Commons Property
Owners Association, Inc,

Scction 2. The principal office of the Association is 101 East Ene, Suite 800, Chicago,
lllinois 60611. The mailing address of the Association is 101 East Ene, Swte 800, Chicago,
Hlinois 60611, ’

Article II
Purpose and Powers

Scetion 1. The purpose for which the Association is organized is to act as & goveming
association and the managing entity for Higgins Lee Vista ("Condominivm"), a commercial
condominium located in Crange County, Florida. All capitalized terms used in these Anicles of
Incorporation, if not defined, shall have the meanings ascribed to such terms that arc contained in
the Declaration of Condominium for Lee Vista Business Commons (*‘Declaration”), or Chapter
718, F.8., or the Bylaws, and such meanings are incorporated into these Articles of Incorporation
by reference as if set forth herein. To the extent that a provision in these Articles of
[ncorporation conflicts with the Declaration, the Declaration shall govern. “Developer’™ means
[.cc Vista Lot 86, L.L.C., a Dclaware limited liability company, its successors, andfor assigms.
“Member' means a membet of the Association. The Association shall not be operated for profit
and shall make no distributions of income to its Members, directors, or officers,

Section 2. The Association shall have all of the powers, rights, and privilepes that a
corporation organized under the Florida Not-For-Profit Corporation Act may now or hercafter
have or cxercise, provided that such powers, rights, and privileges do not conflict with the terms
of these Articles, the Bylaws, the Declaration, or applicable provisions of Chapter 718. F.S., and
provided further that the Association shali have all the powers, rights, and privileges reasonably
necessary or convenient to operate, maintain, and manage the Condominium pursuant to the
Deelaration and Bylaws, as amnended from time to time, other documents or agreements that may
¢xist [tom time o lime pertaining to the Condominjum, and Chapter 718, F.8.. In addition, the
Association shall bave the following specific powers and duties:

(a)  Power tg Manage Condominium_Property, Contract, and Suc. The
Association may contract and sue with respect to the exercise or non-exercise of its powers,
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duties, und functions. For this purpose, the powers of the Association include, but are not limited
to. the maintenance, repair, reconstruction, improvement, management, admimstration and
operation of the Condominium Property.

(b)  Assessments; Management of Commmon_Elements. The Association has
the power to make and collcct Assessments as to each Unit and to lease, maintain, repair,
replace, alter, add to, improve, administer, and operate the common elements and limited
common clements as provided in the Declaration and applicable law. The Association may pay
ad valorem taxes and Governmental Special Assessments which arc liens against any part of the
Condominium other than the Units and assess the Members therefor. The Association also may
contract for utilities for the Condominium and for commonly metered Utility Service and assess
Members for same. The Association may use the proceceds of the Assessments in the exercise of
its powers and duties, and enforce levy of the Assessments as to each Unit through lien and
toreclosure or by such other action as may be allowed by the Declaration or applicable law.

(€ Right of Access to Units. The Association has the irrevocable night of

access to each Unit during reasonable hours, when necessary in its discretion for the .

maintenance, repait, or replacement of any Common Elements or Limited Common Elements or
of any portion of a Unit to be maintained by the Association pursuant to the Declaration, or as
necessary in the event of an emergency or to prevent damage to the Common Elements, the
Limited Common Elements, or a Unit.

(d) Titlc to Property. The Association has the power to acquire title to or
otherwise, own, operate, hold, convey, lease, grant possessory or use interests in, and morigage
Association Property for the use and benefit of its Members on terms the Board of Dircctors of
the Association (*'Board”) may deem reasonable. The power to acquire personal property shall
be exercised by the Board in its discretion. The Association may purchase Units for any purpose
and hold. lease, mortgage, or convey such Units on terms and conditions approved by the Board.
Subject to any applicable statutory limitation, the Association, through its Board, has the limited
power 10 convey a portion of the common elements {0 a condemnaing authornity for the purposes
of providing utility easements, nght-of-way expansion, or other public purposes, whether
negotisted or as a result of eminent domain proceedings.

(e Purchase of Units. The Association has the power to purchase Units and
to acquire, hold, lcasc, mortgage, and convcy them. There shall be no limitation on the
Association’s right to purchase a Unit at a foreclosure sale resulting from the Asgociation’s
foreclosure of its lien for unpaid Assessments as to the Unit, or to take title by deed in lieu of
foreclosure,

) Easements. Except as may be prohibited or as otherwise proscribed by the
Dectaration, the Board has the authority, without the joinder of any Member, to grant, modify, or
move any easement if the easement constitutes part of or crosses the common elements, the
limited commeoen elemnents, or Association Property.

8 Insurance. The Association shall use its best efforts to obwin and
maintain adequate insurance to protect the Association, the Association Property, the common
clements, the limited common elements, and the Condominium Property required to be insured

2
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by the Association. The Association also may obtain and maintain other insurance including, but
not limited to, lability insurance for the directors and officets, insurance for the benefit of the
Association employees, and flood insurance for common elements, limited common elements,
Association Property and, if deemed appropniate, for Units.

() Commingling.  All funds shall be maintained separately in the
Association’s name. Reserve and operating funds of the Association may not be commingled for
purposes of investment. No manager or business entity required to be licensed or registered
under Section 468.32, F.S., and no agent, employee, officer, or director of the Association shall
commingle any Association funds with his funds or with funds from any other condominium
association or community association.

) Bylaws, Rules and Regulations. The Association has the power to
establish Bylaws for the operation of the condominium (“Bylaws™), provide for the
administration of the Association, and enforce the provisions of the Declaration, these Articles,
and the Bylaws. The Association has the power to adopt Rules and Regulations concerning the
Units, the common elements, the limited common elements, and Association Property.

6)] Enforcement. The Association has the power to enforce by legal means
the applicable provisions of Chapter 718, E.S,, and the Condominium Documents.

) idnmerk ¥

(k) Employment of Service Personnel. The Association has the power to
employ personnel and enter into agreements reasopably necessary for the performance of
services required for the proper exercise of the rights, duties, powers, and functions of the
Association.

H Contracts for Services. The Association has the power to enter into
contracts the Board dcoms desirablc and rcasonablc, for the provision of scrvices to the
Association or the Members, including but not limited to contracts for telephone, water, sewer,
gas, sceurity, and pest control services.

(m) Contract for Management and Maintenance. The Association has the
power Lo contract for the management and maintenance of the Condominium and 19 authorize s

management firm to act as the managing entity of the Condominium and, accordingly, perform
all of the functions and duties of the Association in its capacity as the managing entity pursuant
to the Declaration, Chapter 718, E.8, and any other applicable laws.,

(n) Other Authority. The Association has the power to exercise such other
power and authority to do and perform every act and thing necessary and proper in the ¢onduct
of its business for the accomplishment of its purposes as set forth in these Articles and ays
permitted by the applicable Florida Statutes.

Article 111
Qualification of Members and the Mauner of their Admission

Section §. The Incorporator(s) constitute the sole Members of this Association until the
recording of the Declaration naming the Association as the condominium association. On
recording of the Declaration, the Developer shall own all of the memberships in the Association.

3
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When the purchase price is paid and the deed to a Unit is issued and recorded, the Owner
automatically becomes a Member. If additional phases are added to the Condominium, the
Developer initially shall hold all new memberships created, and when the purchase price )s paid
and the deed 10 a Unit is issued and recorded, the Owner automatically becomes a Member.,

Section 2. Ownership of a Unit shall be a prerequisitc to exercising any rights, powers,
and privileges as a Member. A Unit may be owned by one or more individuals or by a
corporation. partnership, trust, or any other appropriate entity with the power to hold title.

Section 3. Membership shall terminate on the termination of the Condominium, or on
transfer of a Member's ownership in the Unit (for that Unit only if more than one is owned),
provided the transfer is accomplished in accordance with all provisions of the Declaration. The
transteror's membership automatically shall transfer and be vested in the new Owner succeeding
to the ownership interest in the Unit, subject to a lien for all unpaid Assessments as to the Unit.
The Association may rely on a recorded deed as evidence of transfer of a Unit and terminate the
transteror’s membership and recognize the membership of the transferee.

Article IV
Term of Existence

The Assoctation shall have perpetual existence,

Article V
Incorporator

The name and address of the Incorporator to these Articles is as follows:

Christopher C. Brockman
Holland & Knight, LLP

200 South Orange Avenue, Suite 2600
Orlando, Florida 32801

Article VI
Officers

‘The officers of the Association shall consist of a president, vice-president, secretary,
treasurer, and such other officers as the Board may from time to time deem appropriaste. The
officers of the Association shall be elected at the first meeting of the Board, and each annual
meeting of the Board thereafter. Any officer may be removed at any mecting by the affirmative
vote of a majority of the directors of the Board, either with or without cause, and any vacancy in
any office may be filled by the Board at any Board meeting.

The names of the officers who shall serve until the clection of their successors are:

Name Office
Jack Hipgins President
Eugene Preston Viee President / Secretary

.08
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Dietrich Knocr Treasurer
rticle VII
Board of Directory

Section }. The affairs of the Association shall be managed and conducted by a Board
consisting of at least 3 natural persons who are 18 years of age or older.

Scction 2. The initial Board shall consist of 3 persons. The names and addresses of the
initial Board who shall hold office until their successors have been elected and qualified are
as follows:

Juck Higgins 101 East Erie, Suijte 8§00
Chicago, 1llinois 60611

Eugene Preston 101 East Erie, Suite 800
Chicago, lllinois 60611

Dietrich Knoer 101 East Erie, Suite 800
Chicago, [llinois 60611

Provisions regarding the election, removal, and filling of vacancies on the Board shall be
stated in the Bylaws.

Article VII[
Bylaws

The power to adopt the Bylaws shall be vested in the Board, Thereafter, the Bylaws may
be amended, altered, modified, or rescinded by the action or approval of a2 majority of a quorum
of Members present, in person ot by proxy, at a regular or special meeting ot the Members,
However, any such change of the Bylaws shall not affect the rights or interests of the Developer,
its successors, or assigns, or a mortgagee of any Condominium Property or any Unit without the
written. consent of the Developer and/or mortgagee, respectively. The manncr of amending,
altering, modifying, or rescinding the Bylaws shall be as set forth in the Bylaws.

Article IX
Amendments to Aricles

Suction 1. Amendments to these Aricles of Incorporation shall be made in the following
muanner:

{a)  The Board shall adopt a resolution setting forth the proposed amendment
and, I Members have been admitted, direct that it be submitted to a vote at a meeting of the
Members, which may be either the annual or a special meeting. If no Members have been

P.
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admitted, the amendment shall be adopted by a vote of the majority of directors and the
provisions for adoption by Members shall not apply.

{b)  Written notice setting forth the proposed amendment or a summary of the
chanpes o be effected shall be given to each Member of record entitled te vote within the time
and in the manner provided in these Articles for the giving of notice of meetings of Members. If
the meeting 15 an annual meeting, the proposed amendment or such summary may be included in
the notice of such annpual meeting,

(¢) At such meeting having a quorum in attendance in petson or by proxy, a
vote of the Members entitled to vole thereon shall be taken on the proposed amendment. The
proposed amendment shall be adopted on receiving the affirmative vote of 75% of the number of
votes cast by the Members in person or by proxy at such meeting.

Section 2. Any number of amendments may be submitied to the Members and voted on
by them at one meeting,

Seetion 3. Notwithstanding anything in these Articles to the contrary. no amendment
shall make any change in the qualifications for membership without approval in writing of all of
the Members and the consent of all record helders of mortgages on any Condominium Property
or Association Property. No amendment shall be made that is in conflict with any applicable
provisions of Chapter 718, E.S, or the Declaration. No amendment which affects the rights and
privileges provided to the Developer in Chapter 718, E.S., or the Declaration shall be effective
without written consent of the Developer. Notwithstanding anything herein to the contrary, these
Articles may be amended only by the Developer of the Condominium during such time us the
Developer shall be in control of the Association.

Article X
Voting

Section 1. Each Unit is entitled to vote pursuant to the terms and conditions of the
Declaration. :

Section 2. Votes may be cast either in person or by proxy, subject to the provisions of the
Bylaws and Chapter 718, E.S.. Any person appointed as proxy may, but need not be, an otticer

Ay

or director of the Association, or affiliated with Develaper, its successors, or assigns,

Section 3. For purposes of these Articles, the Bylaws, the Declaration, or any other
document of the Association or Condominivm, the term “all Members” when used with
reference to voting shall mean the total of all Members entitled to vote and shall not mean just
those Members present at the meeting in person or by proxy. No vote appurtenant to a Unit shall
be cast at any meeting unless the Member(s) owning the Unit is registered on the membership
book of the Association.

P
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Article X]
Additional Provisions

Sectign ]. No officer, director, or Member shall be personally liable for any debt or other
obligation of the Association except as provided in the Declaration.

Section 2. The Association shall not be operated for profit. No dividend shall be paid,
and no part of the income of the Association shall be distributed to its Members, directors, or
officers. The Association may pay compensation in a reasonsble amount to its Mcmbers,
dircctors, or officers for services rendered, may confer benefits on its Members in conformity
with its purposes, and on dissolution or final liquidation may make distributions to its Members
as permitied by a court of competent jurisdiction. No such payment, benefit, or distnbution shall
be deemed to be a dividend or distribution of income,

Scction 3. When the context of these Articles permits, the use of the plural shall include
the singular and the singular shall include the plural, and the use of any gender shall be deemed
to include all genders.

Section 4. A quorum at meetings of the Members shall be attained by the presence, cither
in person or by proxy, of persons entitled to cast fifty-one percent (51%) ot the votes of
Members,  f voting rights of any Member are suspended pursuant to the provisions of the
Declaration or the Bylaws, then the vote(s) of such Member shall not be counted for the purpose
of detenmining the presence of a quorum and the total number of authorized votes shall be
reduced accordingly during the period of such suspension.

Scctign 5. Should any paragraph, sentence, phrasc, or portion of any provision of these
Anticles or of the Bylaws or rules and regulations be held invalid or held inapplicable to certain
circumstances, it shall not affect the validity of the remaining parts, the remaining instruments,
or the application of such provisions to different circumstances,

Scetign 6. Every director and officer of the Association shall be indemnitied by the
Association against all expenses and liabilities, including counsel fees reasonably incurred by or
imposed upon him, in connection with any proceedings or any settiement thercof, to which he
may be a patty, or in which he may become involved by reason of his being or having been a
director or officer of the Association, whether or not he is a director or officer at the time such
expenscs are incurred, except in such cases wherein the director or officer is adjudged guilty of
willful misteasance or malfeasance in the performance of his duties; provided, that all
settlements must be approved by the Board as being in the best interest of the Association. The
foregoing right of indemnification shall be in addition to and not exclusive of all other rights to
which such director or officer may be entitied.

Section 7. The Association shall accept any and all deeds of conveyance delivered to it
by the Developer.
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Article XTI -
Registered Agent

The name and address of the initial registered agent, and the address of ibe initial
registered office for the service of process on the Association within Florida are:

Corporation Service Company
1201 Hays Street
Tallahassee, Florida 32301-2525

The above address is also the address of the registered office and the mailing address of
the Association.

ln witness whereof, the subseribing Incorporator has set his hand and seal and caused
these Articles of Incorporation to be executed this 29 day of ANy d‘g-«.&e/‘ , 2007,
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AGCEFPTANCE OF REGISTERED AGENT

Having beer narmed as Repisterct Agans and to accept service of process for the ahove
sratcd eorporation st the place designated fn Article XU of the forogoing Ardcles of
Tncacparotion, | herchy accept the appointment as Registered Agent and agrec 1o act in this
capucily, T [urther agree to comply with the provisions of all etatutes relating W (he proper and
complete parformance of my dutiss, and [ am Temiliar with and accept the obligationy of my

position as Registcred Agent.

chisécrrxi Apent Joyee L. Malay

as its agent
Dates /-1/.5'/9:2 , 2007
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