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ARTICLES OF INCORPORATION

OF
ARBORGATE OWNERS' ASSOCIATION, INC.

Pursuant to Section §17.02011, Florida Sistites, these Articles of incorporation
are created by David Bailew, as sole Incoiporator, for the purposes sef forth
belfow:

M' TIGLE 1
NAME:
The name of the corporation, hersin cailed the “Association,” is ARBORGATE

OWNERS' ASSOCIATION, INC., and Its principal sddress Is 5245 Blg Pine Way,
Suite 102, Fort Myors, Florida 33907.

ARTICLE |,
PURPQSE AND POWERS:
The purpose for which the Association is organizred is fo provide an entity
pursuant to Chapter 617 of the Florida Statutes for the mainterance of Commmon

Aroas and facilities at ArborGate, a subdlvisioh acconding fo the subdivigion piat
to be recorded in the Public Records of Lap County, Florida.

The Assoclition Is corganized and shall axist upon a non-stock basis as &
rorporation not-for-profit under the laws of the State of Florida, and no portion of
any esmings of the Associationi shall be distributed or inure to the privete benefit
of any member, director or officer of the Association. For the accomplishment of
its purposas, the Association shaill have ali of the commnion law and statutory
powers and dutles of a corporation not-for-profit axcept as limited or modified by
these Articies, the Declaration of Covenanis For ArborGate, a subdivision
{*Daciaration of Covenants*) or Chapter 817, Florida Stalites, as it may hereafter
be amended, Including but not iimited to the following:

(A) Ta make and collect sasessments against Members of - the
Association fo defray the costs, expenses and josses of the
Association, anhd 16 use the proceeds of asgessmants in the exercise
of itz powers and duties.

{B) To acquire (by gift, purchase or otherwisa), own, hold and improve,
bullding upon, operale, inaintain, convey, aeil, lease, iransfer, or

1
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otherwise dispose of real and personal properly in connection with
the affaiis of the Assoclation.

To proteci, malniain, repair, replace and operate the Association
property, speciically including, but not limited to, the surfoce water
management  system as permitfed by South Florida Water
Meanagament District, including lakes, retention areas, landscaping,
buffer, conservation esasements and areas, culverls and releted
appurtenances.

To purchase insurance upon the Assoclation proporty and the
Common Areas for the protaction of the Assoclation. and its

membeors.

To reconstruct Cammon Area Improvements after casualiy and to
make furthar Improvements of the Common Areas.

To make, amend and anforce roasonable nies amd regulations
governing the use of the Tracls and Common Arcas within
ArborGate, a Commercial Subxiivsion, and the operation of the
Assnciation.

To enforce the provisions of the Declaration of Covenants, theae
Articles, and the Bylaws, and any rulas and ragulations of the
Association.

7o coniract for the managemant snc malmeanance of Assoclafion
property and the Cemmon Areas, to defegate any powers and duties
of the Assocfation In connection therowlth axcept such as are
specifically required by the Declaration of Covenants to be exercised
by the Board of Directors or the membership of the Association.

To emplioy accountarits, aitorneys, architects, and other professional
consul{ants to perform tive services required for proper operation of
the Association.

To borrow or raise monay for any of itia pumosas of the Associst/on;
to draw, make, accept, endorse, execute and isswe promissory notes,
drafis, bilia of exchenge, warrants, bonds, debenturps and other
negotiabla Instruments and avidences of Indebtedness; and fo
secure the pesyment of any thereof, and of the interest ﬂ!eraan, aay
morigags, pledge, conveyance or assignment in trust, of the whole
or any part of the rights or property of the Assaciation, whather at
the time. owned or thereafter acquired.

To sus and pe susd,
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{L) To conirect for services necessary to operate and maintain the
gurface water management systern for ArborGete, a Subdivision.

(M) To grant easements over the Comimon Area and to accept easements
over other property so longy as such easements. are for the benefit of
the membpers of the Aasocistion as determined by the Board of
Directors.

All fiinds and the titie to all property acquired by the Assoclation shail be heid for
the benellt of the members In accordance with the provisfons of the Deciaration
of Covenants, thesa Articias of Incorporation and the Bylsws.

ARTICLE il

MEMBERSHIP;

fA} The Members of the Association shall conslst of all recerd owners of
a foo simple intorest In one or more Tracis in the subdivision, as
further provided In the Byiaws.

(B} The share of a Member in the funds and assels of the Assoclation
cannot he assigned or transferred In any manner except as an
appurtenance fa the Tract cwned by that Memiidr.

(C) The Members shall be entitied to the number of votes in Assoclation
matters as set forth In the Declaration of Covenants and the Bylaws,
The manner of oxercising voling rights ahall be as set forth in the
Bylaws.

ARTICLE IV
TERM:
Tha torm of tha Assoclation shall be perpsiusl,

ARTICLE V
BYLAWS:
The Bylaws of the Association may be alterod, amended, or rescinded in the
manner provided therein.

ARTICLE V]

3
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DIRECTORS AND OFFICERS:

(A) The affairs of the Assoclation will be administered by a Board of
Directors consisting of the number of directors daetermined by the
Bylaws, buft not less than three (3) directors, and in the absence of
such determination shafl consist of three (3) directors.

{8} Diraciors of the Association shaill be elected by the Membors in the
manner determined by the Bylaws. Directors may be removed and
vacanciss on the Board of Directors shall be filed In the manner
provided by the Bylaws.

(C} The business of the Associstion shall be conducted Dy the officers
designated in the Bylaws. The officers shall be elected by the Board
of Directors &t its {first orpanizational moeting following the
incorporation of the Asseclation and shall serve until the naxt
Annual Meeting of the Board of Directors or until their successors

ara duly qualifiad and alscted.
ARTICLE Vi
A DMENTS:
Amendments to these Articies shell be proposed and adopted in the foliowirg

manner:

fA) Proposai. Amendments fo these Articles may be proposod by &
majority of the Boerd of Directors or by petition In writing, signed by
the Maembers reprasanting at least twenty-five percent (25%) of the
voting interests of the entire membership.

(B) Procedure. Upon any amendment or amendments io these Articies
being proposed by sald Bosard or Members, such piroposed
amendment or amendments shall bo submitted to a vote of the
Maombers not later than the next memborship meeting for which
proper notice can e given.

{€) Vote Requirad. Except #s otherwise roguired by Florida law,
follewing Turnover, these Articlas of Incorporation maey be amended
by & vote of the majority of the voting interesis present at any annual
or special meeting of the Members, or by approval In writing of a
muejority of the votifiy interests of the Members without 8 meating,
provided that written notice of eny proposed amendment has been
given to the Members of the Association, and that the notice
oontains a falr statemsnt of the proposad amendment.

4
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(D)

Notwithstanding any provisions herein to tha contrary, the Devaloper
shall have the power asnd authority to unilaferally amend these
Articles for any purpose at any time prior to Turnover of Association
confrol without the joinder send consent of any Mamber, awner or

. martgagee.

Limitation. No aihendment shail he made that is in conflict with the
Declaration of Covenants, nar shall any armandment abridge, alter or
amend the rights of the Developer or morigagees of tracts without
their consent.

An amendment shall becormne effective upan filing

Effective Dat
with the Secretary of State and recording a certitied copy in the
Publie Racords of Las Countly, Florida.

ARTICLE Vil

INITIAL DIRECTORS:

The Initial ofiicers and directors of the Aszsociation ah&ll be:

David Ballew - Presiderit! Director
34876 Canary Istand Court, #102
Banite Springs, FL 34134

Rokki Rogen - TreasurerDirector
11117 Harbour Estato Circle
Fort Myers, FLL. 33508

Joiin Mounce - Secretery/Direcitor

15806 Light Bluye Cirgle
Fort Myers, FL 33908

ARTICLE IX

(NMITIAL REGISTERED AGENT:

The initial reglatered office of the Association shail be at 5245 Big Pine
Way, Suite 102, Fort Myers, FL 33907.

The initial registerad agent at sald address shall be Rokki Rogan.

ARTICLE X

FAX AUDIT NO.: HOTQOOZ60092 3
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D IEICATION:

To the fullest extent parmitted by Florida faw, the Asaociation shall indemnify and
hold harmiess every director and every officer of the Association against ail
expenses and labilities, ineluding attorneys' fees, actuglly and reasopably
incurred by or imposed on them In connection with any legai proceeding (or
setiisment or appeal of such proceeding) to which they mey be a parly because
of thelr being or having hoen a director or officar of tha Association. The
foregoing right of Indemnification shafl not be avallable i a jirdgment or other
final mﬂud:caﬂnn estzblishoes that their actions or omissions to act were miaterial
to the cause adjidicated and Involved:

(A}  Willful misconduct or a cansclous disregard for the best intereats of

the Assoclation,

(8} A viviation of criminal law, unless the director or officer had no
reasonable cause fo beliove thelr action was unlawful or had
reasonable cause to believe their action was lawfu.

(C) A transaction fram which the director or officer derived an improper
pereonal beneflt.

In the event of g settlermani, the right to indamnification shall not apply uniess the
Board of Directors approves such seftfement as being in the best intarest of the
Anrsncintion. The foregaing rights of indemnification shail be in addition to and
not axclusive of all other rights fo which a director or offlcer may be entitied.

ARTICLE Xi
SOLUTION:

in the event of dissvlution of the Association, the Assoclation shalli have the
power to dodicate the oporation and maintanance of the Common Areas; and
specifically the surface waler management sysiom, o en appropriate agency of
focal grovermment for purposes of operating and mamtalning sald common
property in accordance with South Florids Water Management District
requiramients, or if not accapied by auch iocal agency, then the surface water
menagement system shall be dedicated to a successor or similar non-profit

corparation.

ARTICLE Xii.

FAX AUDIT NG.: BO7A00250992 3
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The name and the address of the person signing these Articles of Incorporation i
as follows:

David F. Ballew ,
.2 B48T8 Canary isiand Court, #102
Bonita Springs, FL. 34134

WHEREFORE the Incorporator has caused these presanis to be sxecuted
this__, ~ dayof . - . . i;2007.

o e
DAVID BALLEW, INCORPORATOR
CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM
PROCESS MAY BE SERVED.

/.

in compliance with the laws of Fiorids, the following is submitied:

First, that ArborGate Owners' Assoclation, inc., dealdng to orgenire under
the laws of the Stafe of Florida has named Rokki Rogan, 5243 Big Pine Way, Suite
102, Fart Myers, FL. 33907, as its statutory Regisiered Agent.

Having beers named the siatutory Registerad Agent of the above
corporation at the pisce designated in this Certlficate, | hereby accept the sams
and agree to act in this capecity, and agree to comply witli the provisions of
Florida faw reiative to keeping the registerod office open, and | mcoept tha
obligations pursuant to the spplicabie Florida Statutes. '
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