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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
: OF
BARTON COURT HOM}LOWNERS?:.-xssu_cm'ri'om INC.

WHERFAS, the Articles of Incorporation of Barton Court Homeowners’ Association, Inc., &
*Association™) were filed with the Florida Department of Stats

Florida not-t‘or-profit corporation {the *
on September 4, 2007 as Dociment Number NO7000008672 (the “Original Articles™); and

WHEREAS, Section 617.1607 of tic Florida Not For Profit Corporation Act provides that the
Board of Directors of the Association may restate its articles of incorporation at any time with or
without a vote of the members, except that any such restatement which includes an amendment
requiring member approval shall be made in accordance with the procedure set forth in the existing

articles of incorporaléon (i.e., the Original Articles); and

WHEREAS, Article X1 of the Original Articles provides that amendment to the Original
Articles requires the assent of & 'majority of the total cumulative votes of both classes of members [in
the Association] (i.e., Class A and Class B) entitled to vote thereon, in the manner as set forth under

Florida Statutes; and

WHEREAS, in accordance with Section 617.1002 and Section 617.1007 of the Florida Not For
Profit Corporation Act, all of the members of the Board of Directors of the Association (the
“Directors”) have adopted a resolution to amend and restate the Original Articles as provided herein

(the “Resolution™); and
WHERFAS. it accordanse with Section 617.1002 and Scction 617.1007 of the Florida Not For

Profit Corparation Act by wrilten consent action effectively dated as of even date herewith and taken
in lieu of a special meeting, one hundred percent (100%) of the Class A Member votes, ane hundred

percent (100%) of the Class B Member votes and the Directors approved the Resolution and do herchy
approve the amendment and restatement of the Original Articles in the form as follows hereinbelow.

NOW THEREFORE, in accordance with the above-described procedure, BARTON COURT

HOMEOWNERS’> ASSOCIATION, INC. hereby amends and restates the Articles of Incorporation of
RBarton Court Homeowners' Association, Inc. and hereby files the Amended and Kestated Arnclt.s of
z i =4

Incorporation of Barton Court Homecowners' Association, Inc. as follows:
~—

[Amended and Restuted Articles of Incorporation of Articles of Incorporaiion of Bartoﬁ’(‘nur&.
Homeowners' Association, Inc. follow on next pages. } :
-
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ARTICLE }
NAME OF C ORPORATION

The name of the corporation is BARTON COURT HOMEOWNERS” ASSOCIATION, INC., a
Florida not-for-profit corporation (hereafter catled the “Agsociation™).

PRINCIPAL/QFFICE OF THE ASSOCIATION

The principal office: of the Association is located at 6017 Pine Ridge Road Suite 255, Naples
Florida 34119.
ARTICLE 3
.RE(}'I‘S?I‘E__I_%ED'OFI?’ICEE-KND REGISTERED AGENT

The strect address of the registered office of the Association is ¢/o Dynamic Realty, 109 E 13th
Strect, St. Cloud, Florida 34769 and Marcy Theobald is hereby appointed the registered agent of this
Association al that address. The registered agent shall maintain copies of all permits for the benefit of
the Association.

ARTICLE 4
DEFINITIONS

All terms used in these Articles of Incorporation shzll have the same meaning as defined in the
Amended and Reslated Declaration of Covenants and Restrictions for Barton Court Townhomes, as the
same may be amended and supplemented from time to time (“Declargiion”), unless these Articles of
Incorporation specifically provide otherwise, or unless Lhe context dictates a contrary meaning.

PURPOSIEANDPOVWERS OF THE _ASSOCIA’]‘;()I\' .

This Association does not contemplate pecuniary gain or profit to the members thereof, and the
specific purposes for which it is formed are o provide for maintenance, eperation preservation, and
architecturai control of the Open Space, Common Property, recreation ereas, private roads and
sidewaiks (if any) within the Property and all strect lights and lundscaping on and around such private
roads, and 1o promote the health, safety and welfare of the residents of the Property for the following
purposes:

A. Gxercise all of the powers and privileges and to perform all of the rights, dudes and
obligations of the Association as set forth in the Declaration applicable to the Property and recorded in
the Public Records of Osceola County, Florida, as the same may be amended from time to time as
therein provided, said Declaration being incorporated herein as if set forth at length;

B. Fix, levy, collect and enforce payment by any lawf{ul means all charges or assessments,
including, without limiiation, that portion of the assessments which shall be used for the matntenance
and repair of the Stormwater Management Sysiem and mitigation or preservation areas, including but

H18000212357 3
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not limited to work within retention areas. drainzge structures and drainage easements, pursuant io the
terms of the Declaration; to pay all expenses in connection therewith, including, without litnitation, the
costs of maintenance and operation of the Stormwater Management System, and all office and other
expunses incident to the conduct of the busipess of the Associntion, including all licenses, taxes or
governmental charges levied.of imposed apainst the Property of the Association, if any;

C. Acquire {by gift, purchase or otherwise), own, hold improve, build upon, operate,
mainlain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property of the Asscciation, if any, in connection with the afTairs of the Association;

D Borrow money, and with the approval of at least two-thirds (2/3) of the Board and the
consent of Declarant (to the extent Declarant still owns any portion of the Property), the power and
authority to mortgage the property of the Association, if any, and to pledge the revenues of the
Association as securily for loans made to the Association which louns shall be used by the Association
in performing its functions;

E. Pledge Asscciation revenues as security for the performance of any obligation to any
governmental agency or authority;

E. Dedicate, sell or transfer all or any part of the Common Property, if any, to any
governmental unit, public utility, or private party approved by at least two-thirds (2/3) of the Board and
{te thie-extent Declarant still owns any portion of the Property) Declarant;

G. Operate arnd maintain the Commen Property in accordance with the Declaration;

H. Mave and exercise any and all powers, rights and privileges which a corporation
organized under the Florida Not For Profit Corporation Act by law may now or hereafter have or
cxercise, including, without limitation, the right to sue and be sued;

I Appear and defend in all actions and proceedings in its corporate name to the same
extent as a natural parson,;

I Operate, maintain and manage the Surface Water Management System in a manncr
consistent with the requirements of the District Permit and applicable District rules, and shall assist in
the enforcement of the restrictions and covenants contained therein; and

K. Have and exercise any and all powers, rights and privileges set forth under the
Declaration and the Bylaws.

ARTICLE6
MEMBERSIIP

Every Owner of a Lot other than the Association shall be a Member of the Asscciation.
Membership shall be appurtenant to, run with, and may not be separated from ownership of a Lot.

ARTICLE 7
YOVING RIGHTES.

HI130Q0212357 3
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The Association shall have bwo classes of voting membership:

Class A: Class A Mcmbers shall be all Owners, with the cxception of the Declarant,
and shall be entitled to one vote for each Lot owned. When any Lot entitling the Owner to
membership in the Association is owned of record in the name of two or more persons or entities,
whether fiduciaries, joint tenants, tenants in common, tenants in partnership or in any other manner of
joint or common ownership, or if two or more persons or entities have the same fiduciary relatonship
respecting the same property, then unless the instrument or order appointing them or creating the
fenancy otherwise directs and it or a copy thereof is filed with the Scerctary of the Association, such
Owmer shall select one official representative to qualify for voting in the Asseciation and shall notify in
writing the Secretary of the Association of the name of such individual. The vote of the individual
shall be considered to reprcsent the will of all the Owners of that Lot. In the circumstance of such
comrpon ownership, if the Owners fail to designate their voting representative, then the Association
may accept the person asserting’ the right.to vole as the voting Owner until notified o the contrary by
the other Owners of such Lot. Upon such notification the Owner may not vote until the Owner(s)
appoint their representative pursuant to this paragraph.

Class B: The Class B Member(s) shall be the Declarant and shall be entitled to ten {10)
votes for each Lot owned. The Class B membership shall cease and be converted to Class A

membership once Tumnover has occurred.

ARTICLE 8
BOARD OF DIRECTORS

Section 8.1  Number. Until Turnover, the affairs of this Associaticn shall be managed by a
Board of not less than three (3) Directors, who need not be Members of the Association and who shall
be appointed by the Declarant. After Turnover and for so leng as Declarant holds any portion of the
Property for sale in the ordinary course of business, the Declarant shall be entitled (but not obligated)
to appoint 2t least one member of the Board, unless otherwise required by law. At such time as
Declarant no longer owns any Lots within the Property, the number of Directors may be increased or
decreased by amendment to these Articles, provided there shall never be less than three {3) Directors.
All affairs of the Association shall be governed by the afficmativie vote of a majority of the Directors in
attendance at a duly called meeting unless otherwisc specifically provided for in the Declaration.

Section 8.2  Term. Directors shall be appointed to serve for three (3) year terms, unless a
Director sooner dies, resigns or is removed. There shall be no limit to the number of terms any one
Member may serve as a director.

Section 8.3 Directors. The names and addresses of the person who arc appointed by
Declarant to act in the capacity of directors are:

Robert W, Richard 6017 Pinc Ridge Road Suite 255
Naples Florida 34119
Marcy Theobald ¢/o Dynamic Realty

109 E 13th Street
HI8000212357 3
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St. Cloud, Florida 34769

Andre Williams 6017 Pine Ridge Road Suite 255
Naples Florida 34119

DISSOLUTION

The Assaciation may only be dissolved upon terminaticn of the Declaration as set forth therein.
Upon such dissoluton of the Association, other than incident to a merger or consolidation, the assets of
the Association, if any, including, but not limited to the Comimon Property, if any, shall be transferred
to another not-for-profit corporation or appropiiate public agency having similar purposes; provided,
however, if no other not-for-profit corporation or agency will accept such property, then any Member
or affected governmental instrumentality or agency, including the Water Management District, may
petition the Circuit Court of the County in which the Property is located to appoint a receiver or trustee
to conduct the affairs and fulfill the obligations of the Association with respect to such applicable
portions of the Common Property, or otherwise dispose of the Common Property or portions thereof as
the Circuit Court may deem appropriate. If a receiver or trustee is appointed, the Association shall be
responsible for court costs, attorney's fecs, and all other expenses of the receivership or trust shall
constitute Common Expenses of the Association and shall be assessed against its Members. [f the
Association has been dissolved, or if the Association shall not have a sufficient number of directors,
the receiver or trustee shall have all powers and dutics of a duly constituted board of directors. The
receiver or trustee shall serve until such time as the Circuit Court may deem appropriate.

ARTICLE 10
DURATION

The Association shall exist perpetually.

ARTICLE 11
AMENDMENTS

Prior to Tumover, amendment of these Articles of Incorporation shall require the assent of two-
thirds (2/3) of the Board of Directors. Following Turnover, these Articles of Incorporation shall be
amended at a regular or special meeting of the Members, by a vote of a majority of a quorum of
Members present in person or by proxy.

ARTICLE 12
FHA/VA APPROVAL

Notwithstanding anything herein to the contrary, as long as Residential Units are being
developed on the Property, Declarant may (but shall not be required to) require the following actions to
be approved in advance by lbe Department of Housing and Urban Development and the Federal
Housing Administration (and/or the Veterans Administration): (i) annexation of additional real
property 1o the Property other than the Additional Property defined in the Declaration, (ii) dedication
of Common Area, and (iii) amendment of the Declaration. Furihermore, to the extent it is required as a
condition of obtaining approval by the Department of Housing and Urban Development, FHA and/or

HI18000212357 3
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the VA that Declarant make modifications to the Declaration, then Declarant shall have the night to so
modify the Declaration without the necessity of joinder or approval of the Board er any Owner or other
party who may be affected.
IN WITNESS WHEREQF, these Amended and Restated Articles of Incorporation have been
:cxggui(t.d’ ow behalf of the Asscciation by its President effective as of this /b day of
Jirty. . 2018.

¢ ST

Robert W th‘h&r‘d, President

€ H18000212357 3
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CERTIFICATE OF FHE SECRETARY
Ov
BARTON COURT HOMEOWNERS' ASSOCIATION, INC,

Pursuani 10 the provisions of  Seciion §17.1007(3) of the Florida Not For Profit Corporetion
Act. the undersigned. i his capacity as Secretary of the BARTON COURT HOMEOWNERSY
ASSOCIATION. INC.. & Florida not-for-profit corporation {the “Association™). hereby cerlifies us
fullows:

h The torezoing Amended and Restiwed Arlicles of incarporation of Barton Court
Homeowners” Association. Ine. (the “Amended and Restated Articles™) to whish this certificate is
attached contain amendments to the Articles of Incorporation ot Barton Court Homeowners®
Association. Tne.. a Fiorida not-for-profit corporation which were filed with the Florida Department of
State on Septemmber 4. 2007 as Document Number NO7000008672.

k) The Amended and Resuted Artickes reguived approval of the members of the
Association.

3} The rume of the Association is BARTON COURT HOMEOWNERS™ ASSOCIATION,

INC.

+1 The torcgoing Amended and Restated Articles contatn the test of each amendment
adupicd.

3} The Amended and !u.:l'uud Aniclcs were adopted by the approval of the members of
the Association effeczive ss ol Jaf ,}.“. ________________ 208,

) e number of member votes vast lon the Amended and Restated Articles was sufficient

for approval.

e IR RO SISt
A e

JUPRNEY- * -t

Andre  Williams. as Sec"retary of the BARTON
COURT HOMEOWNERS® ASSOCIATION, INC.. a
Fiesidu not lor profit corporatinn

STATLE OF F _L[
COUNTY L)‘-

Bworp i fur alfirmed) dd subsiribed bnimx e this l E daty ok ng : 2GI8, by Andre
Wiilidnh as Sevreiary ¥ the BARTOM COURT MOMEOWNERS . ASSOCTATION, INC.. a Florida

X‘ - prol 11 CQrpurition, @bfm is wersonally Xnown 10 me has produced

\Uﬁt D LC@“S & avidentification.
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