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or the purpose of forming a corporation not for profit
B of Florida, hercby adopts the following Articles of

be THE LOFTS AT WAVERLY CONDOMINIUM
L the corporation shall be referred to in this instrument as

the Association, fhese Articles of Ifgorporation as the Articles, and the By.Laws of the
Assaociation as thePy-Laws
ARTICLE 2
OFFICE
The princifpl office and maililg address of the Association shall be at 812 East
Strawbridge Avenl, Melboume, F1, 38901, or at such other place as may be subsequently

. designated by the
its principal office

The purpose
Florida Condomini
certain condomini

otherwise requires.

ard of Directors, A
at such other place § may be permitted by the Act.
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The poers of the Associatioff shall include and be governed by—thc' following:

R 003/015

(((H07000212254 3)))

5.1 . The Associgtion shall have all of the common-law and statutory powers

5.2

e, including, but not limited to, the following:

Association), an
and duties.

iation shall have all of the powers and duties set forth in
by these Articles, the By-Laws and the Declaration (io

to operate the Condominium pursuant wo the
particularly described in the By-Laws, as they may be

ect Asscssments and other charges against members as
ether or not such sums are due and payable to the
0 use the proceeds thereof in the exercise of itg powers

(b)§ To assume all ofiDevelopers and/or its affiliates’ responsibilities to the
County, and its Jovernmental and quasi-governmental subdivisions and
similar cntities offgny kind with respect to the Condominium Property and,

in either such
Developer and |
the Association's Jhilure to fulfill those responsibilities.
(c) To buy, accept, o
personal property § accordance with the provisions of the Declaration.
(d) R To maintain, iflreplace, reconstruct, add to and operate the

and/or Association Property, and other property
the Association.

(c) To purchase ins

Property and ins ¢ for the protection of the Association, its officers,

(f) §To make and amendireasonable rules and regulations for the maintenance.
of the Condominium Property and Association
healih, comfort', safety and welfare of the Unit

upan the Condominium Property and Association

ce, the Association shall indemnify and held
ffiliates harmiess with respect thereto in the event of

operate, lease, sell, trade and mortgage both real and

{((HO7000212254 3)))
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)  To approve or
of Units as ma!

isapprove the leasing, transfer, ownership and possession
be provided by the Declaration,

To enforce by Bgal means the provisions of the Act, the Declaration, these
awg, and the rules and regulations for the use of the

perty and Association Property.

als, collection of Assessments, preparation of
records, enforcerfent of rules and maintenance, repair and replacement of
the Common Elcfhents and Association Property with such funds as shall
be made availabifiby the Association for such purposes. The Association
and its officers sHill, however, retain at al} times the powers and duties
granted by the Cdidominium Act, including, but not limited 1o the making
of Assessments, fiomulgation of rules and execution of contracts on
behalf of the Assfciation.

&) To employ perso

el to perform the services raquired for the proper
operation of the

ndominium and the Association Property.

(k) § The obligation to

) operate and maintain the surface water management
system in accordarfe with the permit issued by the St. Johns River Water
Managenmnt Distrigt, (u) carry out, maintain, and monitor any required
wetland mitigation §bsks and (iii) maintain copies of all permitting actions

with regard to the S Johns River Water Management District,

to the Condominiwm Property and/or Association
regard, each Owner, by acceptance of the deed to
fld each mortgages of a Unit Owner by sceeptance of
appoinis and designates the President of the
ner's agent and aftorney-in-fact to execute any and

53 '
Associatfon and thenr procedis shall be held for the benefit and use of the

TRIPP SCOTT ' @B004/015
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hembers in accordanfle with the provisions of the Declaration, these Articles and
he By-Laws.
5.4  [Nistribution of Incom@ Dissolution. The Assocciation shall not pay a dividend to

i® members and shallJhake no distribution of income to its members, directors or

officers, and upon disgllution, all assets of Association shall be transferred only to

affother non-profit corforation or a public agency or as atherwise authorized by
s Florida Not For Prdfit Corporation Act (Chapter 617, Florida Statutes).

5.5 L§nitation. The powlirs of the Association shall be subject to and shall be
ised in accordanc@with the provisions hereof and of the Declaration, the By-
s and the Act, provilied that in the event of conflict, the provisions of the Act

U control over thosef the Declaration and Bylaws.

ARTICLE 6
MEMBERS

6.1 dhhership. The menmfiers of the Association shall consist of all of the record
titlQowners of Units in t: Condominium from time to time, and after termination
of the Condominium, shil! also consist of those who were members at the time of
sucll termination, and thelr successors and assigns.

6.2 Ass®mment. The share §if a member in the funds and assets of the Association .
bt be assigned, hyffithecated or transferred in any manner except as an
appitenance to the Unit 3gr which that share is heid.

6.3  Votifg. On all matters uplEn which the membership shall be entitled to vote, there
shalllpe (a) eight (8) votclRfor each Residential Unit, (b) cight (8) votes for cach
Retai} Unit, (c) cight (8) Rotes for the Rooftop Unit, (d} ore (1) vote for cach
Parkilg Unit, and {(e) ond@(1) vote for each Storage Unit. All votes shall be
exercked or cast in the minner provided by the Declaration and By-Laws. Any
persofl or entity owning miire than one Unit shall be entitled to cast the aggregate
numbjr of votes attributabifto all Units owned.

6.4 ectifigs. The By-Laws qall provide for an annual meeting of members, and
may ke provision for refidar and special meetings of members other then the
annualineeting,

ARTICLE 7
ERMBF EXISTENCE

The Associatich shall have perpetuafexistence.

4

(1107000212254 3)))



08/23/2007 12:43 FAX 9

47618558

ARTICLE

ADDRESS

812 East Strawbridge Avenue
Melbourne, FL. 32901

The affairs f the Association shijl be administercd by the officers holding the offices.

designated in the B
Association at its fi
and shall serve at
removal from office
officers. The names
designated by the Bodd of Directors are ag

s shall be elected by the Board of Directors of the
annhual meeting of the members of the Association
d of Directors. The By-Laws may provide for the
acancies and for the duties and qualifications of the
t officers who shall serve until their successors are

f officers, for filling

B12 East Strawbridge Avenue
elbourne, FL. 32901

Tboumne, FL. 32901
5

TRIPP SCOTT id1006/015
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ARTICLE 10
DIRECTQRS
10.1  NEmbsr and Qualificabn. The property, business and affairs of the Association

shilil be managed by a Board consisting of the number of directors determined in
' ! the By-Laws, but which shall consist of not less than

me hers of the Associdlion. Directors, other than the Developer, or its designee,
or, if a Unit is owned by a business entity, then the

bleandbenaturalpetsonswhom 18 years of age or
has been convicted of any felony by any court of record
0 has not had his or her right to vote restored pursuant

meybership (provided, Bowever, that the validity of any Board action is not
efitined that a member of the Board is ineligible for Board

10,2  Duti}s and ers. All offthe duties and powers of the Association existing under
these Articles and the By-Laws shall be exercised
exclgsively by the Boar@ of Directors, its agents, contractors or employees,
by Unit Owners when such approval is specifically

10.3 cotbn: gl. Diredors of the Association shall be elected at the annual
meetifig olin the rpanney determined by and subject to the
qualiffcations set forth in e By-Laws. Directors may be removed and vacancies

: all be filled in the manner provided by the By-Laws,

104 Tem i . The Developer of the Condominium shall appoint
the md be:s ot‘ the first Bold of Directors and their replacements who shall hold
office for the periods descrifed in the By-Laws,

10.5 irst [lrectors. The namesfand addresses of the members of the first Board of
Directgks who shall hold office until their successors are elected and have taken
office, §s provided in the BylLaws, are as follows:

Peter FPpiz P812 East Strawbridge Avenue
¢lbourne, FI. 32901

({((HO7000212254 3)))
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harles Krocker _ 812 East Strawbridge Avenue
' Melbourne, FL. 3290]
red Malik 812 East Strawbridge Avenue

Melbowne, FL 32901

andards. A Dimm R
a member of a Colf

all discharge hie duties as a director, including any duties
ittee: in good faith; with the care an ordinary prudent
n would exercise under similar circumstances; and in 2
d to be in the best interests of the Association. Unless a

urgvarranted, 8 Directd
opipions, reports or sta
prapared or presented

whign the Director res
maliners presenited; lepll counsel; public accountamts or other persons as tw
mafers the Director reajonably believes are within the person’s professional or

. in discharging his duties, may rely on information,
ments, including financial, statements and other data, if
: one or more officers or employees of the Association

Dirgptor reasonably belid
liabf for any action te

manne@ he reasonably beliey
Associfition and, with re

bd to be in, or not opposed to, the best interests of the
kct to any criminal action or proceeding, had no
reasongble cause to believihis conduct was unlawful, the termination of any
proceeding by judgment, ordr, settlement, or conviction or upon a plea of nolo
onjcnclre or its equivalenfishall not, of jtself, ¢create a presumption thst the
person §id not act in goed fARh and in a manner which he reasonably believed 10
be in, ofnot opposed to, the Yist interests of the Association or with respect to any
criminalfaction or proceedin@® had reasonable cause to believe that his conduct
was unldggviui,

ndemniffeation. The Associflion shall indemnify any person, who was or is &
party to aty proceeding by or iff the vight of the Association 10 procure a judgment

Q008/015
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in fits favor by reason ofthe fact that he is or was a director, officer, employee, or
agint of the Associatidl against expenses and amounts paid in settlentent not
exdqeeding, in the judgrflent of the board of directors, the estimated expense of
litifating the proceediff: to conclusion, actually and reasonably incurred in

cotlection with the dfense or settlement of such proceeding, including any
apral thereof. Such inflemnification shall be authorized if such person acted in
godl faith and in a manier he reasonably believed to be in, or not opposed to, the

bes interests of the Asjbciation, except that no indemnification shall be made
und@r this subsection inffespect of any claim, issue, or matter as (o which such
pergpn shall have been dfijudged to be liable unless; and only to the extent that,
the Bourt it which, such Broceeding was brought or any other court of competent
juriggdiction, shall deterrfine upon application that, despite the adjudication of
liabity but in view of Bl circumstances of the case, such person is fairly and

asfnably entitled to ingmnify for such expenses which such court shall deem
pl‘ [ .

113 ndeanification for Expelkes. To the extent that a director, officer, employee, or
s been successful on the merits or otherwise in defense

to in subsection 11.1 or 11.2, or in defense of any
cin, he shall be indemnified against expenses actually

114 Applicallility. Any indemnification under subsection 11.i or
subsdgtion 11 2 unless pifsuant to a determination by a court shall be made by
the Alsociation only as auhorized in the specific case upon a determination that
indenfpification of the dirftor, officer, employee, or agent is proper under the
circurfistances because he Jos met the applicable standard of conduct set forth in
subsegion 11.1 or subsectifin 11.2. Such determination shall be muade:

(a) By the Board of [frectors by majority vote of a quorum consisting of
Directors who were ot partics to such proceeding;

(b) If such a quorum is ot obtainable or, even if obtainable, by majority vote
of a Commitice duly designated by the Bosrd of Ditectors (in which
IDirectors who are pdities may participate) consisting solely of two or more
Directors not at the (fne parties to the proceeding:

(c) : y'independem legaltounsel:

1)  selected by (1§ Board of Directors prescribed in paragraph 11.4{n)
or the Commilfee prescribed in paragraph §1.4(b); or

2) if a quorum Jf the Directors cannot be obtained for paragraph
8

(((HO7000212254 3)))
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11.4(f and the Committee cannot be designated under paragraph
11.4(W, selected by majority vote of the full Board of Directors (in
whichiDirectors who are parties may participate); or

By a majorityof the voting interests of the members of the Association
who were pot Barties to such proceeding.

11.5 DRtermipation Regardile Expenses. Evaluation of the reasonableness of expenses
H authorization of iffemnification shail be made in the same manner as the
defiermination that indefhnificarion is permissible. However, if the determination
of §permissibility is mie by independent legal coumsel, persons specified by -
pathgraph 11.4(c) shali §uafuate the reasonablentss of expenses and may suthorize
ind§mnification.

11.6  Ad¥encing Expenses. Hipenses incurred by an officer or director in defending a
civijor criminal proceedfie may be paid by the Association in advance of the final
displsition of such procdiding upon receipt of an undertaking by or on behalf of
sucHidirector or officer tff repay such amount if he iz ultimately found not to be
entitled to indemnificatiolf by the Association pursuant to this section. Expenses
incuged by other employels and agents may be paid in advance upon such terms or
cond@ions that the Board @F Directors deems appropriate,

11.7  Exchiivity: E ions. WThe indemnification and advancement of expenses
provided pursuant to this sfetion are not exclusive, and the Association may make
any ofper or further inderfhification or advancement of expenses of any of its
dircctds, officers, employfes, or agents, under any bylaw, agreement, vote of

sharehBlders or disinterestedfdirectors, or otherwise, both as to action in his official
capacify and as to action in fnother capacity while holding such office. However,
indemrification or advance of expenses shall not be made to or on behalf of

any dirgctor, officer, emplogs, or agent if judgment or other final adjudication
cstablisfes that his actions, ofomissions to act, were material to the cause of action
so adjudfcated and constitute -

(a) \ violation of the crininal law, unless the director, officer, employee, or
gent had reasonablefause to believe his conduct was lawfil or had ao
gasonable cause to blieve his conduct was unlawful;

{b) A transaction from willeh the director, officer, employee, or agent derived
improper personat iRnefit; or

() Iful misconduct orlR conscious disregard for the best interests of the
A3sociation in a procecing by or in the right of the Association 1o procure
a idgment in its favor §F in a proceeding by or in the right of the members

9
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o has ceased to be a director, officer, employee, or agent
enefit of the heirs, executors, and administrators of such a

11.9 jcati irt. WNotwithstanding the failure of an Association to provide

case, a director, officer, employee, or agent of the
hs a party to a proceeding may apply for indemnification
ses, or both, to the court conducting the proceeding, to
other court of competent jurisdiction. On receipt of an
er giving any notice that it considers necessary, may
advancement of expenses, including expenses incurred
indemnpification or advancement of expenses, if it

ircuit court, or 10 4
ication, the court, 4
mdemniﬁcatwn ;

(a) cer, employee, or agemt is entitled to mandatory
indemnification ufler subsection 11.3, in which case the court shall also
order the Associatlbn to pay the director reasonable expenses incurred in

obtaining court-ordiired indemnification or advancement of expenses;

(b) § The director, officd® employee, or agent is entitled to indemnification or
advancement of ecfbcnses, or both, by virtue of the exercise by the

Association of its pdiver pursuant to subsection 11.7; or

{c) ployee, or agent is fairly and reasonably entitled to
fivancement of expenses, ot both, in view of all the

rcgardlm of whether such persom met the

b reasonably belicvefito be not in, or opposed 1o, the best interest of the
Essociation, and, witlfkespect to any crimingl action or proceeding, that he
believe his conduct was unlawful, and (ii) such
ly determines that indemnification should be
pied. The termingtidl of any proceeding by judgment, order, settlement,
cdhviction or upon a plfa of pole contendére or its equivalent shall not; of
itdpif create a presumpfpn that the person did not act in good faith or did
acliin a manner which § reasonably believed to be not in, or opposed to,
0
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the best intcfst of the Association, and, with respect to any criminal

action or prafecding, that he had reasonable cause to believe that his
conduct was JRlawful.

11.10 For plgposes of this Article 11, the term “expenses” shall be

eemed to include Btomeys® fees, including those for any appeals; the term
“liability” shall be diemed to include obligations to pay a judgment, settlement,
nalty, line, and exfienses actually and reasonably incurred with respect 10 a
roceeding; the ‘proceeding™ shall be deemed to include any threatened,
nding, or completd® action, suit, or other type of proceeding, whether civil,
iminal, administratfie or investigative, and whether formal or informel; the
“agent” shall be feemed to include a volunteer; and the term “serving at the
quest of the Associgfion™ shall be deemed to include any scrvice as a director,
cer, employee orfpgent of the Association that jmposes duties on such

1.1 Anythinglto the contrary hercin notwithstanding, no amendment to
thd provisions of this Aticle 11 shall be applicable as to any party eligible for
ingemnitication he who has not given his prier written consent to such

ARTICLE 12
BY-LAWS

ARTICLE 13
AVIENDMENTS

Amendmeng to these Articles shil] be proposed and adopted in the following manner:

. Notice of a prop§sed amendment shall be included in the notice of any
g at which the pribosed amendment is to be considered and shall be
ise given in the tiffe and manner provided for in Chapter 617, Florida

chang®s to be affected therfby.

13.2 . Amendments stiil be proposed and adopted in the manner provided in

Chaptfir 6§17, Florida Staruf¥s and in the Act (the latter to control over the former
et provided for inthe Act).

11
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13.3 Lipftation. No amendfent shall make any changes in the qualifications for
megbership, nor in theffvoting rights ot property rights of members, nor any
chafiges in 5.3, 5.4 or 3, without the approval in writing of four-fifths of al)
votijg interests in the Cqbdominium and all of the voting interests of the Owners
of e Affected Units (g8 Unit), in each instance and the joinder of all record
owrgrs of mortgages updl Units. No amendment shall be made that is in conflict
witifithe Act, the Declarsion or the By-Laws, nor shall any amendment make any
charfges which would infany way affect any of the rights, privileges, powers or
optins herein provideq® in favor of or reserved to the Doveloper and/or
Instfutional First Mortgd@ees, unless the Developer and/or the Institutional First
Modeagees, as applicabf, shall join in the execution of the amendment. No

efdment may be adopfd which would affect the drainage and/or surface water
nanfgement system, induding environmental conservation areas, without the
conggnt of the St. Johns Eiver Water Management District. The St. Johns River
Waigr Management Distdet shall determine whether the amendment necessitates
a nipdification of the t surface water management permit and if a
modffication is necessaryll the St Johns River Water Management District will
" advife the Association. N amendment to this paragraph 13.3 shall be effective,

13.4 Dev@oper Amendments. @ Notwithstanding anything herein contained to the
contfhry, to the extent lavlul, the Developer may amend these Articles consistent
withghe provisions of thejpeclaration allowing certain amendments to be effected
by thg Developer alone.,

13.5 Recokding. A copy of cafh amendment shall be filed with the Secretary of State
pursiiint to the provisionof applicable Florida law, and a copy certified by the
Scerdiary of State shall J recorded in the public records of Brevard County,
Floriga with an identificatiin on the first page thereof of the book and page of said
publiR records where the [feclaration was recorded which contains, as an exhibit,
the irfitial recording of thegg Articles.

RTICLE 14
INITIAL REGISWERED OFFICE; ADDRESS
AND NAME (F R STERED AGENT

The initial refistered office of thifcorporation shail be at 812 East Strawbridge Avenue,
Melbourne, FL. 32991, with the privilegof having its office and branch offices at other places
within or without thl State of Florida. initial registered agent at that address shall be Peter
Flotz.

RTICLE 18
RMINABION: DISSOLUTION

12
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L
was acknowiedged before me this=J _ day of

or who produced
as tdenuf cation.

Eoo Hotmorn Srann

Notary Public Sigffature

13
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'CERKIFICATE DESIGRATING PLACE OF BUSINESS OR DOMICILE

First - §hat desiring to or
i icles of incorporation, in the County of Brevard, State of

Florida, the said arucles has named Peter Flotz located at 8§12 East

Having

keeping the regisfred office open,

Pe FIOIZ. Repist

DATED thiszf3 day of ,_éj-. . %007
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