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ARTICLES OF INCORPORATION
OF
PONDELLA COURT PROPERTY OWNER’S ASSOCIATION, INC.

The undersigned incorporator for the purpose of forming a Corporaton not-foy-profit under
Chapter 617, Florida Stattes certifies as follows:

ARTICLEI
NAME AND ADDRESS .

The name of the corporation is Pondella Court Property Owner's Association, Incr,» o3
(hereinafier referred to as the “Association”).The principal mailing address of the cmporanen is
€00 Fifth Avenue South., Suite 207, Naples, Florida 34102.

ARTICLE I
DE T1ONS

a37i3

All 1erms which are defined in the Declaration of Covenants, Conditions and Restriciy
for Pondella Indusmial Park (hereinafier veferred to as the “Master Declaration™) shall be u
heredin with the same meaning as defined in sajd Declaration.

712 W SZ e Lo0e

ARTICLE W
PURPOSE AND POWERS

The Association is organized and shall exist on a non-stock basis as a corporation not for
profit under the laws of the State of Florida, and no portion of any earnings of the Association
shal) be disnibuted or inare 1o the privare benefit of any member, director or officer of the
Association. For the accomplishment of its purposes, the Association shall have a1l of the
common law and statutory powers and duties of a corporation not for profit under the laws of the
State of Florida, except as limited or modified by these Articles, the Declaration of Covenants,
Condirions and Resmictions for Pondella Induswial Park; and it shall have alf of the powers and
duties reasonably necessary 1o operaie Pondella Industrial Park pugsuant 1o the Master
Declaration as it may hersafter be amended, including, but not limited 1o, the following:

A.  Tomake and collect assessments against members of the Association to defiay the
costs, expenses and losses of the Associarion, and 1o use the proceeds of
assessments in the exercise of its powers and duties.

B. To maintain, repair, replace and operate the Associarion and Association praperty.

C.  Topurchase insurance upon the Association praperty for the protection of the
Association and {ts members.

D. To purchase, lease, hold, sell, morigage or otherwise acquire or dispose of, real or
personal propesty, except v the extent reswicred heraby; 1o enter into, make, perform or
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a1y our contracts of every kind with any person, firm, corporarion, associarion or othey
entity; 1o do any and 2l of the, acrivities and pursue any and all of the objects and
purpases set forth in these Aricles and not forbidden by the Laws of the State of
Florida. ' ‘

E. Ta hold all property deeded to the Association in trust for the use and benefit of irs
Members, except that this Association may dedicate, sell or wansfer all oy any part of
ANy common areas 1o any public agency, authoriry or wility, for such purposes and
subject to such conditions consistent with the Mastar Declaration. For so long as the
Declarant is a Class B Member of the Association, no such dedication, sele or transfer
shall be effective unless an inspument has been signed agreeing vo such dedication, sale
or transfer by the Declarant.

F. To maintain, repair, replace, approve, operare and manage such commoz and privare
areas and swuctures as may be placed under the jurisdiction of this Assoclation,
including but not limited to: enwrance roads and featwes, clubhouse and other
recreationsl  amenities, sreet lighting, lakes, landscaping, imigation system,
conservation areas and waler management system approved by any govemmenral
agency and drainage easements.

G. To enter into agresments with the Neighborhood Assoclations, if any, and if necessary,
with respect 1o, bur not limited by, those items listed in paragraph F. abova.

H.  To reconstruer improvemenrs after casualty and to make firther improvements of
the property.

1 To make, amend and enforce reasonable rules and regularions governing the use
of the common clements and the operation of the Assnciation.

J. To enforce the provisions of the Master Declaration, these Arricles, and the
Bylaws of the Association,

K. To conpract for the management and mainrenance of the Assogiation and to
delegare any powers end duties of the Associarion in connection therewith except
such as are specifically required by the Master Declaration to be exercised by the
Board of Dicectors or the membership of the Association.

L. To employ a.ccouﬁtants, amorneys, architects, and other professional personnel to
perform the services required for proper operatlon of the Association.

M.  To horrow money for any purpose, and 1o purchase units, and acquire, own,
martgage and convey réal properry.

N.  To emer into a conwact with any individual or envity and employ personnel as may be

2

H07000188348 3




JUL, 24. 2007  1:59PM CAPITAL CONNECTION NO. 9820 P. 4

HO7000188348 3

selecred by the Board of Divectors to perform or accdﬁxplish any or all of the purposes
of this Association, under such tenos and conditions and for such compensation as the
Board of Directors may consider in the best inverest of the Association.

Q. To sue and be suad,

All funds and the dtle w all property acquired by the Association shall be held for the
benefir of the members in accordance with the provisions of the Master Declaration, these
Articles of Incorporation and the Bylaws.

ARTICLEIV
PROHIBITION AGAINST ISSUANCE OF STOCK AND DISTRIRUTION OF INCOME

The Association shall never have nor issue any shates of stock, nor shall the Associarion
distribute any part of its income, if any, to its members, dirgerars or officers. All monies and Title
10 all properties acquired by the Association and the proceeds thereof shall be held only for the
benefit of the members in accordance with the provision of these Asticles and the By-Laws of the
Association. Nothing herein, however, shall be consirued 1o prohibit the Association from
conferring benefits upon its members or from making any payments or disiibutions 1o members
of monies or propenies pursuant to Section 617.011, Flarida stamies, or a stajure of similar
import. The Association may, however, reimburse its directors, officers and membexs for
expanses authorized and approved by the Board of Directors and incurred for and on behalf of
the Assocjation and may pay compensation in a reasonable amount to its directors, officers and
members for acual services rendered ta the Association as awthorized and approved by the Board
of Directors.

ARTICLEY
MEMBERSHIE

The members of the Association shall be Pondella 23, LI.C, a Florida limired liability
company, its successors or assigns (hereinafrer referred 10 as the “Developer™), who shall be a
Class B Member, and each of the Parcel Owners (as defined in the Master Declararion) created
within Pondella Indusnial Park, each of which shall be a8 Class A Member. No other persons or
entines shall be entiled to membership. The foregoing is not intended 1o include persons or
entities that hold an interest merely a3 security for the pesformance of an obligation. Membership
right and duties shall be subject to and controlled by the Declaration, which is in the form of 3
covcnant running with the land.

ARTICLE V1
YOTING

A, The Association shall have Two (2) classes of voring memberships:
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(i)  Class A Member shall have one (1) vote for cach unit represented by such
Class A Member.

(li)  The Class B member shall have one vote for each unit subject 1o the
Declaration, plus one (1).

B. The By-laws may establish procadures for votmg.

ARTICLE V]I
TERM

The term of the Association shall be perpetual,

ARTICLE VIII
B WS

The Bylaws of the Associarion may be altered, amended, or rescinded in the manner provided
therein.
ARTICLETIX
Q!RF.C TORS AND OFFICERS

A. The: affatrs of the Associgtion shall be managed by a Board of Directors consisting of the
mmmber provided by the Bylaws, but not less than three (3), and in the absence of such
determnination shall consist of tree (3 ) directors.

B.  The inirial Directors of the Association shall be appointed by the Developer, and the
Developer shall continue 10 appoint either all of the Directors or if the Association is subjeet to
the provisions of Florida Stature 718.301 a majority of the Directors consistent with Florida
Syarute 718.301 unn! rransfer of Associarion conmrol Yo the members, other than Developer.

C.  The business of the Associarion shall be conducred by the officers designated in the
Bylaws. The officers shall be appointed by the Board of Directors at its frst meeting following
the annual meering of the nrembers of the Association and shall serve ar the pleasuze of the
Board.

ARTICLE X
INITTAL DIRECTORS

The initial Directors of the Association shall be:

John N. Brugger
600 Fifth Avenue South
Suite 207
Naples, Florida 34102

4
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Url Aminov
600 Fifth Avenue Sowth
Suire 207
Naples, Florida 34102

Dov Rapoport
600 Fifth Avenue South
Suite 207
Naples, Florida 34102

ARTICLE X1
INIT REGISTE AGENT

The initial registered agent of the Association and his address shall be:

John N. Brugger, Esq.
600 Fifth Avenue South
Suljye 207
Naples, Florida 34102

ARTICLE XIT
INDEMNIFICATION

To the fullest extent perminted by Florida law, the Association shall indemnify and hold harmless
every Direcvor and every officer of the Association againet all expenses and liabillvies, including
atiomeys fees, ectually and reasonably incarred by or imposed on him in conpection with any
lsgal proceeding (or serlement or appeal of such proceeding) to which he may a party because of
his being or having been a Direcior or officer of the Associarion. The foregoing right of
indemnificatjon shall not be available if a judgment or other final adjudication establishes that
his acrions or omissions 1o act were marerial 1o the cause adjudicated and Involved:

A.  Wilifial misconduct or a conscious disregard for the best interests of the
Association, in a praceeding by or in the right of the Association 1o procure a
judgment in iis favor,

R, A.viplation of eriminal law, unless the director or officer had no reasonable cause
1o believe his action was unlawful or had reasonable cause to believe his action

was lawful.

C. A transaction from which the Director ot officer derived an improper personal
benefit.
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D.  Wrongfil conduct by Directors or officers appointed hy the Develaper, in a
proceeding brought by or on behalf of the Assoriation. .

In the event of a settlement, the right to indemnificarion shall not apply unless the Board of
Directors approves such settlernent as being in the best interests of the Assoclation. The
foregoing rights of indemnification shall be in addition 1o and not exclusive of all other rights o
which a Director or officer may be entitled.

ARTICLE XIHI
INCORPORATOR

The name and address of the Incorporator are:
Joha N. Brugger
600 Fifth Avenue South
Suire 207
Naples, FL 34102

WHEREFOQRE, the undersigned John N. Brugger, 4s Incorparator, has caused these

presents 10 be execuied this July 24, 2007.
ALY S
Joﬁ& Brugger

ACCEPTANCE OF REGISTERED AGENT

Having been named 1o accept service of process for Pondella Court Property Qwner’s
Association, Inc., at the place designated in these Arnicles of Incorporation, I hereby accepr the
appoinment 1a act in this capacity and agree 1o comply with the faws of the Szate of Florida in
keeping open said office.

Dared: July 24, 2007
Jo Tapger

H07000188348 3 8



