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DanieL J. WeBssTER, P.A.

Attorney at Law

149 South Ridgewood Avenue
Sulte 500
Daytona Beach, Florida 32114-4834
Telephone: 386/258-1222
Facsimile: 386/255-8521
E-Mail: dan@webstarpa.com

Daniel J. Webster, Ext. 30 Legal Asslstants:
Legal Secretary, Linda K. Dittman, Ext. 32
Patricia S. Brown, Ext. 31 Tracey A. Dark, Ext. 33

Carol H. Smith, Ext. 34

June 27, 2007

FLORIDA DEPARTMENT OF STATE
Division of Corporations

Domestic Filing Section

409 E. Gaines Street

Tallahassee, FL 32301

Re: New Smyrna Harbour Condominium Assoclation, Inc.
Gentlemen:

Enclosed herewith are: .
1. Original of the Articles of Incorporation of New Smyrna Harbour Condominium
Associatlon, Inc.

2. Our Firm's check, made payable to the "Florida Department of State," in the amount
of $78.75 (to cover the following: fee of $35.00 for filing the Articles of Incorporation,
fee of $35.00 for designation and acceptance of registered agent, and fee of $8.75
for certified copy of Articles of Incorporation).

The Articles of Incorporation are delivered to the Florida Department of State for filing, in
accordance with the Fiorida Business Corporation Act. Please file the Articles and issue a
certificate of incorporation effective as of the date shown in the Articles. Also, please forward a
certified copy of the Articles of Incorporation to the undersigned.

If you have any questions about these documents, please feel free to call the undersigned

attorney. Please return the documents to our office in the enclosed self-addressed stamped
envelope.

Sincerely,

Carol H. Smith

lchs
Enclosures
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ARTICLE |

NAME: The name of the corporation, herein called the "Association", is NEW SMYRNA
HARBOUR CONDOMINIUM ASSOCIATION, INC., and its initial principal office and
mailing address is 248 North Causeway, New Smyrna Beach, Florida 32169.

ARTICLE II

PURPOSE AND POWERS: The purpose for which the Association is organized is to provide an
entity pursuant to the Florida Condominium Act for the operation, New Smyrna Harbour
Condominium, a Condominium, located in Volusia County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit
under the laws of the State of Florida, and no portion of any earning of the Association shall be
distributed or inure to the private benefit of any member, Director or officer. For the
accomplishment of its purposes, the Association shall have all of the common law and statutory
powers and duties of a corporation not for profit under the laws of the State of Florida including,
without limitation Chapter 617 of Florida Statutes, the Florida Condominium Act, except as
expressly limited or modified by these Articles, the Declaration of Condominium, and the
Bylaws; and it shall have all of the powers and duties reasonable necessary to operate the
Condominium pursuant to the above-referenced laws of Florida and pursuant to the
condominium documents as they may hereafter by amended, including but not limited to the
following:

(A) To make and collect assessments against members of the Association to defray
the costs, expenses and losses of the Association, and to use the funds in the
exercise of its powers and duties.

(BY  To protect, maintain, repair, replace and operate the condominium property and
association property.

(C)  To purchase insurance for the protection of the Association and its members.

(D) To repair and reconstruct improvements after casualty, and to make further
improvements of the condominium property.

(E) To make, amend and enforce reasonable rules and regulations in the manner set
forth in the Bylaws and subject to any limitations in the Declaration of
Condominium.
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To approve or disapprove the transfer, leasing and occupancy of units, as
provided in the Declaration of Condominium.

To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, the Bylaws and any Rules and Regulations of the
Association.

To contract for the management and maintenance of the condominium and the
condominium property, and to delegate any powers and duties of the Association
in connection therewith except such as are specifically required by law or by the
Declaration of Condominium to be exercised by the Board of Directors or the
membership of the Association.

To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the Condominium including
without limitation the operation and maintenance of the storm water or surface
water management system facilities.

To borrow money as necessary to perform its other functions hereunder.

To grant, modify or move any easement in the manner provided in the Declaration
of Condominium

To acquire, own and convey property.
To assess Unit Owners and enforce assessments.
To sue and be sued.

To contract for services necessary to operate and maintain the Condominium
Property and any easements dedicated to or for the benefit of the Condominium
Property including any infrastructure, including without limitation the operation
and maintenance of the storm water or surface water management system
facilities.

To operate and maintain any storm water or surface water management system
facilities, as may be permitted all applicable governmental entities, including but
not limited to, all inlets, ditches, swales, culverts, water control structures, ponds,
lakes, retention and detention areas, flood plain compensation areas and wetland
mitigation areas.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration of the Condominium, these
Articles of Incorporation and the Bylaws.
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ARTICLE IIT

MEMBERSHIP:
(A)  The members of the Association shall be all record owners of a fee simple interest
in one or more units in the Condominium, as further provided in the Bylaws.
(B) The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.
(C}  The owners of each unit, collectively, shall be entitled to a number of votes in

Association matters as set forth in the Declaration of Condominium. The manner
of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE IV

TERM: The term of the Association shall be perpetual. In the event that the Association is
dissolved, the storm water or surface water management system facilities will be conveyed or
dedicated to an appropriate governmental unit or public utility and if not accepted, then to a
similar nonprofit organization or entity to assure continued maintenance and operation.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A)

(B)

©

The affairs of the Association shall be administered by a Board of Directors
consisting of the number of Directors determined by the Bylaws, but not less than
three (3) Directors, and in the absence of such determination shall consist of three
(3) Directors.

Except for Directors appointed by the Developer (as defined in the Declaration of
Condominium} Directors of the Association shall be elected by the members in
the manner determined by the Bylaws. Directors may be removed and vacancies
on the Board of Directors shall be filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in
the Bylaws. The officers shall be elected each year by the Board of Directors at
its first meeting after the annual meeting of the members of the Association, and
they shall serve at the pleasure of the Board.
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ARTICLE VII

INITIAL DIRECTORS: The initial Directors of the Association shall be:

Frank Schaaf
Jay Wilson
John Lloyd

ARTICLE VIII

INITIAL OFFICERS: The initial officers of the Association shall be:

Name Office:

Frank Schaaf President

Jay Wilson Vice President

John Lloyd Secretary/Treasurer
ARTICLE IX

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following

manner.:

(A)

(B)

©

Proposal. Amendments to these Articles may be proposed by a majority of the
Board or by a written petition to the Board, signed by at least one-fourth (1/4th) of
the voting interests of the Association.

Vote Required. Prior to the turnover of control of the Association by the
Developer to unit owners other than the Developer, these Articles may be
amended by the Board at a duly noticed Board meeting. Subsequent to turnover, a
proposed amendment shall be adopted if it is approved by at least four-fifths
(4/5ths) of the voting interests who are present and voting, in person or by proxy,
at any annual or special meeting called for the purpose. As long as Developer
owns a unit, no amendment to these Articles shall be deemed effective which in
any way modifies the rights, benefits or privileges granted or reserved to
Developer, without Developer's prior written consent, which consent may be
denied in Developer's absolute discretion.

Certificate; Recording, An amendment shall become effective upon filing with
the Secretary of State and recording a Certificate of Amendment in the Public
Records of the county with the formalities required by the Condominium Act,

ARTICLE X

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall

indemnify and hold harmless every Director and every officer of the Association against all
expenses and liabilities, including attorney fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or settlement or appeal of such proceeding) to
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which he may be a party because of his being or having been a Director or officer of the
Association. The foregoing right of indemnification shall not be available if a judgment or other
final adjudication establishes that his actions or omissions to act were material to the cause
adjudicated and involved:

(A)  Willful misconduct or a conscious disregard for the best interests of the
Association, in a proceeding by or in the right of the Association to procure a
judgment in its favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause
to believe his action was unlawful or had reasonable cause to believe his action
was lawful.

(C) A transaction from which the Director or officer derived an improper personal
benefit.

In the event of a settlement, the right to indemnification shall not apply unless the Board of
Directors approves such settlement as being in the best interest of the Association. The
foregoing rights of indemnification shall be in addition to and not exclusive of all other rights to
which a Director or officer may be entitled.

ARTICLE XI
INITIAL REGISTERED AGENT, The initial registered office of the Association shall be at:

Daniel J. Webster, Esquire
444 Seabreeze Boulevard, Suite 360
Daytona Beach, Florida 32118

The principal office and mailing address of the Association is:

248 North Causeway
New Smyrna Beach, Florida 32169

The initial registered agent at said address shall be:

Daniel J. Webster, Esquire

ARTICLE XII
INCORPORATOR: The name and street address of the Incorporator is:

Daniel J. Webster, Esq.
444 Seabreeze Boulevard, Suite 360
Daytona Beach, Florida 32118
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WHEREFORE, the Incorporator has caused these presents to be executed this Q,Iaﬂ'day

of June 2007.
INCORPORATOR: '
By: ///%

i#f7. Webster

STATE OF FLORIDA )
) §:
COUNTY OF VOLUSIA )

The foregomg instrument was acknowledged this Q lnﬁ”day of June, 2007, by Daniel J.

Webster, who is p\\ W’ to me.
\ o LA 4'//)
§ v ) “\SSIONE
s_“ 0. A 23 20 6\ .
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g* . -0 —= : = Notary Public (SEAL)
%@ g,.#lﬁﬁ :igiﬁ q§ § My Commission Expires:_ 5{23 ) o1
e /A i B Q o
./////‘9}, l"'u‘lnm W \'\\\\

//Z",,m” SHESWPTANCE OF REGISTERED AGENT

Having been named to accept service of process for New Smyrna Harbour Condominium
Association, Inc., at the place designated in these Articles of Incorporation, I hereby accept the
appointment to act in this capacity and agree to comply with the laws of the State of Florida in

keeping open said office.

By:

)ﬂﬁel . "Webster

!
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