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COVER LETTER

TO:  Amendment Section |
Division of Corporations

Willoweove Master Association. Inc.

SUBJECT:

tNwme o Surviving Corparation)

The enclosed Articles of Merger and fee are submitted for filing.

Please return all correspondence concerning this matier to following:

James Roche, Esg.

(Contact Person)

Jackson Law Group

{Fimm/Company )

1301 Plamation Island Dr. Ste. 304

{Address)

St. Augustine. FL. 32080

(Uit State and Zip Code)

For turther information concerning this matier, please call:

James Roche, Esq. 904 §23-3333
AL )

(e of Cantact Person) (Aren Code & Davtime Telephone Number)

D Certified copv (optional} $8.75 (Please send an additional copy of vour document if a certified copy is requested)

STREET ADDRESS: MAILING ADDRESS:
Amendment Section Amendment Section
Division of Corporations Division of Corpoerations
Clitton Building P.O. Box 6327

2661 Executive Center Circle Tallahassee. Florida 32314

Tallahassee, Florida 32301
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ARTICLES OF MERGER ?“, > &
OF AV
WILLOWCOVE HOMEOWNERS ASSOCIATION, INC ‘o ©
INTO E3

WILLOWCOVE MASTER ASSOCIATION, INC.
(Florida Net For Profit Corporations)

The following Articles of Merger are submitted in accordance with the Florida Not For
Profit Corporation Act, pursuant 1o section 617.1105. Florida Statutes.

FirsT: The name and jurisdiction of the surviving corporation is:

Name Jurisdiction Document Number

Willowcove Master Association, Inc, Florida NO7000005904
SECOND: The name and jurisdiction of the merging corporation is;

Name Jurisdiction Document Number

Willowcove Homeowners Association, Inc. Florida NO7000005905
THIRD: The Plan of Merger is attached.

FOURTH: The merger shall become effective on the date the Articles of Merger are filed
with the Flonnda Department of State.

FIFTH: Adoption of Merger by Surviving Corporation. There are no members entitled

to vote on the plan of merger. The plan of merger was adopted by the board of directors on

Aprl 6, 2017 . The number of directors in office was 5 . The vote
for the plan was as follows: 5 FOR: 0 AGAINST.

S1XTH: Adoption of Merger by Merging Corporation. There are no members entitled

ta vote on the plan of merger. The plan of merger was adopted by the board of directors on

April 6, 2017 . The number of directors in office was 4 . The vote
for the plan was as follows: 4 FOR: 0 AGAINST.

{Signatures appear on following page}
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IN WITNESS WHEREQOF, the partics hercio have dulv cxecuted these Articles of Merger
on the dates written below:

SURVIVING CORPORATION
WILLOWCOVE MASTER ASSOCIATION, INC.

Signed: 4—\Q d’ /f)za‘JL

Printed: \j QO s \/ DE_ &m;p//

Title: ﬂfiﬂ\(—(ﬂ‘/’r

Date: '7{5(/1.—7

MERGING CORPORATION
WILLOWCOVE HOMEOWNERS ASSOCIATION, INC.

Signed: @ﬁ/@ﬁj é,A

ﬂ'-f - “
Printe IA
LN
Title: pﬂQﬂM

Date: 7~ 41— 177
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PLAN OF MERGER

This plan of merger is by and between Willoweove Master Association, Inc.. a Florida
not-for-profit corporation (“surviving corporation”) and Willowcove Homeowners Association,
Inc.. a Florida not-for-profit corporation ("merging corporation”). The surviving corporation and
merging corporation are referred to collectively as the “constituent corporations.”

WHEREAS. the constituent corporations are homeowners’ associations organized under
Chapters 617 and 720 of the Florida Statutes and are responsible for complving with obligations
and excrcising rights provided in covenants and restrictions recorded in the Official Records of St.
Johns County, Florida: and

WHERLEAS. Willowcove Park Homeowners Association, Inc. ("Willowcove Park™) is a
Florida not-for-profit corporation which governs a townhome community located within
Willowcove. As of the date of this plan. its members are also members of the surviving
corporation: and

WHEREAS, the constituent corporations have found that the present structure of the
constituent corporations and the Willowcove development has resulted in duplicative
responsibilities and operational costs that could be mitigated and avoided by merging:

NOW, THEREFORE, in cxchange for the mutual desire to reduce expenses and increase
efficiency for the benefit of their respective members, the constituent corporations hereby set forth
this plan of merger in accordance with the following provisions.

1. Constituent Corporations. The constituent corporations are Florida not-for-profit
corporations. organized on a nonstock basis. and are in good standing as of the date of the adoption
of this plan.

2. Surviving Corporation. Willowcove Master Association. Inc. will be the
surviving carporation.  The surviving corporation will be responsible for complying with the
obligations and exercising the rights provided in the Master Declaration of Covenanis, Conditions.
and Restrictions for Willowcove recorded on July 13, 2007 at St. Johns County Official Records
Book 2950, Page 1775. and all supplements and amendments thereto (collectively, "Declaration™).
except as modified by amendment incident to the adoption of this plan of merger. It is anticipated
that the surviving corporation will adopt an amended and restated declaration of covenants and
restrictions incorporating the covenants and restrictions affecting the constituent corporations: and

3. Principal Office. T'he principal office of Willowcove Master Association. Inc.. the
surviving corporation, shall remain at the following address: c/o First Coast Association
Management. 11555 Central Parkway. Ste. 801, Jacksonville, FI. 32224,

4. Declaration of Covenants, Conditions, & Restrictions. The Declaration of the

surviving corporation shall be amended and restated as set forth in Exhibit | attached hereto.
subject 1o approval of. and amendment by, the members of the surviving corporation.
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5. Articles of Incorporation. The Articles of Incorporation of the surviving
corporation shall remain as they exist prior to the effective date.

6. Bylaws. The Bylaws of the surviving corporation shall remain as they exist prior
to the effective date.

7. Directors & Officers. The dircctors and officers of the surviving corporation on
the effective date of the merger shall continue as the directors and officers of the surviving
corporation for the full, unexpired terms of their offices and untii successors have been duly elected
and appointed pursuant to the surviving corporation’s governing documenis. Any directors who
are no longer members of the surviving corporation following merger shall vacate their positions
on the effective date. Anv such vacated positions may be filled as provided by law,

8. Mcmbership after Effective Date.  Presently, members of the merging
corporation are also members of the surviving corporation. Afier the effective date of merger.
members of the merging corporation will remain members of the surviving corporation. llowever,
members of Willowcove Park. who are presently members of the surviving corporation. shall cease
io be members of the surviving corporation following the effective date of merger.

9, Assumption of Maintenance Obligations. Beginning on the effective date,
Willowcove Park shall assume the responsibility to maintain. repair. and replace. the following
property. irrespective of the record owner of such property:

a.  Entrance Monuments. Willowcove Park shall be obligated 10 maintain.
repair. and replace any entrance monuments and surrounding landscaping featurcs located adjacent
to Preservation Trial, including the entrance monuments and surrounding landscaping features
located on Tract C1 of the Willowcove Park Replat recorded at St. Johns County Map Book 66.
Page 86. et seq. and the entrance monuments and surrounding landscaping featurcs located on a
portion of Lot 304 identified as the “Sign Easement”™ of the Plat tor Willowcove Phase | recorded
at St. Johns County Map Book 61, Page 84, et seq. Nothing herein shall be construed to obligate
Willowcove Park to maintain any portion of Tract BI other than the entrance monument and
immediatelv surrounding landscaping features.

b. Entrance Road Island. Willowcove Park shall be obligated to maintain.
repair. and replace the landscaping and landscaping features located on the entrance road island
identified as Tract B6 on the Plat for Willowcove Phase 1.

c. Parks. Willowcove Park shall be obligated to maintain, repair, and replace
the park located on Tract C1 of the Plat for Willowcove Phase 1. including all associated wtilities.
equipment, facilitics. monuments. and landscaping features. Willowcove Park shall also continue
to maintain, repair. and replace the park and associated features located on Tract D1 of the
Willowcave Park Replat. The surviving corparation assigns its right to adupt reasonable rules and
regulations concerning the use of the parks identified in this Section to Willowcove Park as of the
effective date: provided. however. that Willowcove Park may not adopt a rule or regulation which
discriminates against members of the surviving corporation. Similarly. as of the effective date.
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the surviving corporation shall not adept a rule or regulation (including a governing document
provision) which diseriminates against members of Willowcove Park.

d. Stormwater Management Facilities. Willowcove Park shall be obligated
to maintain. repair, and replace the stormwater management facilities located on Tract B1 and
Tract B2 of the Willowcove Park Replat and accept any associated water management district
perinit transfers,

e. Financial Obligation & Utilities. Willowcove Park shall be responsible
for Ninancing the obligations assumed in this Section without contribution from the surviving
corporation. In addition. Willowcove Park shall be responsible for pavment of any utilities
associaled with its obligations assumed in this Section. The surviving corporation. merging
corporation. and Willowcove Park agree to the installation of separate utility meters as necessary
o determine the utilities attributable w the portions of the property for which Willowcove Park
has assumed responsibility under this Section.

10. Convevance of Property & Assignment of Easement. Within a reasonable time
after the effective date. the surviving corporation shall convey the following real property to
Willowcove Park: (a) the entrance road island identified as Tract B6 an the Plat for Willowcove
Phase |; (b) the open space park identified as Tract C1 on the Plat for Willoweove Phase 1; and (¢)
the stormwater management facilities identified as Tracts B! and B2 on the Willowcove Park
Replat. The surviving corporation shall also assign the easement located on a portion of l.ot 304
identified as the Sign Easement on the Plat for Willowcove Phase [ Willowcove Park shall accept
the conveyances and assignments referenced in this Section along with the corresponding
maintenance and other obligations.

I1.  Reimbursement of Reserve and Operating Funds. Within thirty (30) days after
the effective date, the surviving corporation shall disburse to Willowcove Park a pro-rata portion
of the operating and reserve funds held by the surviving corporation in an amount resulting from

the following equation:
P
0=R ()
T

in which ¢} is the 1otal disbursement obligation of the surviving corporation. K is the total amount
of operating and reserve funds held by the surviving corporation on ihe cffective date, P is the total
number of Lots within Willowcove Park. and 7 is the total number of Lots in the Community
subject to the Master Declaration immediately preceding the effective date, as the foregoing terms
are defined in the Declaration. Any funds transferred from the merging corporation to the
surviving corporation shall not be included in the calculation for reimbursement of operating and
reserves funds.

12. Adoption of Plan of Merger. This plan of merger is subject 10 the approval of a
majority of the board of directors of both constituent corporations in office at the time of
consideration of this plan. In addition. to the extent amendments to the Declaration. Articles of
Incorporation. or Bylaws of the surviving corporation are heing considered incident 1o the adoption
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of this plan. the approval of two-thirds (2/3) of the members of the surviving corporation 1s
required.

13.  Condition for Adoption of Plan. The approval of this plan shall be conditioned
upon Willowcove Park’s acceptance of the property convevances and assumption of the
maintenance responsibilities identified herein. Willoweove Park’s approval shall be evidenced by
a written consent executed by an authorized Officer which shall be attached to the plan of merger.

14.  Effective Date of Merger. This merger shall be effective on the date on which the
Articles of Merger are filed in the offices of the Florida Department of State (“effective date™):
provided. however. that the Anicles of Merger shall not be filed unless the members of the
surviving corporation approve the amended and restated declaration as set forth in Exhibit 1. as
may be amended by the members of the surviving corporation prior to adoption.

IS.  Abandonment. The Board of Directors of either the surviving corporation or
merging corporation may. at any time prior to the filing of the Articles of Merger. abandon this
plan of merger without any approval of the members of either corporation.  After approval of the
plan and prior to the filing of the Anticles of Merger, the Board desiring to abandon this plan must
send written notice by certified mail 10 the registered agent of the other corporation, which must
be received prior to the filing of the Articles of Merger to be effective.

16.  Effect of Merger. On the etfective date of merger. the existence of the merging
corporation shall cease, except as may be required for carrying out the purposes of this plan of
merger or as continued by law. All of the rights. privileges. powers. assets, causes of actions. and
interests of anv kind whatsoever of the merging corporation, including all real property owned by
the merging corporation, shall become the property of the surviving corporation and shall not
revert or be impaired because of the merger. All rights of creditors and all liens on the propesty
of the constituent corporations shall be preserved unimpaired, and all valid debts. liabilities, and
duties of the merging corporation shail be assumed by the surviving corporation as if they were
initially incurred by the surviving corporation., In addition, members of Willowcove Park
Homeowners Association. Inc. shall cease 10 be members of the surviving corporation and the
surviving corporation shall cease 1o have the authority Lo assess or regulate the conduct of members
of Willowcove Park Homeowners™ Association. Inc: provided. however, that the surviving
corporation may adopt reasonable rules and regulations concerning the parks and common areas
for which it retains the maintenance responsibility. All easements referenced in the Declaration
or otherwise of record as of the elfective date for the benefit of members of Willowcove Park
Homeowners Association, Inc. and the surviving corporation. tncluding but not limited 0
easements concerning the use of Master Common Area. drainage. and stormwater management.
shall be preserved,

17.  Consent to Governing Document Amendments. To the extent required by the
Declaration of Covenants, Conditions and Restrictions, Articles of lncorporation. or Bvlaws
{coilectively. “Governing Documents™) of the surviving corporation or Willowcove Park. the
surviving corporation and Willowcove Park agree to approve any amendments nccessary to
effectuate the separation of the surviving corporation and Willowcove Park. including. but not
limited 10, amendment (including removal) of Section 2.3 of the Declaration of Covenants,
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Conditions and Restrictions of Willowcove Park which requires the surviving corporation’s
consent to amend.

18. Further Assurances. [ this plan is approved. the surviving corporation. merging
carporation. and Willowcove Park agree 1o cooperate with each other and execute such instruments
or documents and take such other action as may be reasonably requested to fulfill the intent of the
plan of merger.

IN WITNESS WHEREOF, this plan of merger. having received the requisite approval of
the constituent corporations, is hereby executed on behalf of such entities,

SURVIVING CORPORATION
WILLOWCOVE MASTER ASSOCIATION, INC.

%/Qé’/ﬁkf

Printgd; | AR
Tide: ﬂu}:m

Date: Y- (7 -7

MERGING CORPORATION
WILLOWCOVE HOMEOWNERS ASSOCIATION, INC.
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CONSENT AND JOINDER
OF
WILLOWCOVE PARK HOMEOWNERS ASSOCIATION, INC

Willowcove Park Homeowners Association. Inc. does hereby consent and join in the plan
of merger and agrees 10 assume the maintenance obligations identified in the plan of merger to
which this consent and joinder is attached.

IN WITNBSS WHERFEOF . the undersigned has executed this Joinder and Consent on this
"\ dayof ﬂ/( | L2017,

WILLOWCOVE PARK HOMEOWNERS
ASSOCIATION, INCx

Signed: y

Prinied: /44"‘4 [l/ M Z@)ﬁ?f
Title: p/tg-gf "Je‘*ﬁ
Date: %/6'/[7

STATE OF FI.ORIDA
COUNTY OF _gude

The foregoing  instrument  was acknnwled ed b% this (; day of
v L . 2017 by aul Tk as

] PY&%\dﬁA’\\‘ of Willoucove Park Homeowmrs Association. Inc.. a
Florida not-for-profit corporation.

AMRT B

SOl CNDY MUNERA 1

* * miSS!GHFFﬂw%

o . EXPIRES: Apri 8, 2020 (Signature ofl Notary Publiy ~ State of Florida)
onn B Tiry BcpriN try Semvem (Print. Tvpe, or Stainp Comimissioned Name of Notarv Public)

Personallv Known or Produced Idenliﬁcaliun/
Type of [dentification Produced:
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AMENDED, RESTATED, & CONSOLIDATED
DECLARATION OF CONVENANTS, CONDITIONS, AND RESTRICTIONS
FOR WILLOWCOVE

This Amended, Restated, & Consolidated Declaration of Covenants, Conditions. and
Restrictions for Willowcove (“Declaration™) is made this 31 day of July L2017
by Willowcove Master Association. Inc.. a Florida not-for-profit corporation.

RECITALS

WHEREAS. the Deciarant. Centex Homes, a Nevada general partnership  and
Centiex/Lennar NFL Town Center South, LLC. a Delaware limited liability company, as the
original owncrs of the property subject to this Declaration, initially developed the community
known as Willowcove which is comprised of single family homes and townhomes. Owners of the
single-family homes were mandatory members of Willowcove Homeowners Association. Inc. and
owners of the townhomes were mandatory members of Willowcove Park Homeowners
Association. Inc, Members of Willowcove Homeowners Association, Inc. and members of
Willowcove Park Homeowners Association. Inc. were mandatory members of Willowcove Master
Association, Inc.; and

WHEREAS., the members of Willowcove Homeowners Association, Inc. and Willowcove
Park Homeowners Association. Inc. recognized that the initial structure of the development
resulted in duplicative responsibilities and operational costs that could be avoided through
restructuring; and

WHEREAS, in an cffort to reduce and consolidate operational expenses. Willowcove
Master Association, Inc. and Willowcove Homeowners Association. Inc. executed a plan of
merger on _April .4 2017, in which Willowcove Master Association was the
surviving corporation; and

WHEREAS, as part of the restructuring of the development, the members of Willowcove
Park Homcowners Association, Inc. and Willowcove Homeowners Association, Inc. desire o
separate their respective obligations but preserve all casements for use of Master Common Arca
(as defined in the original Master Declaration of Covenants, Conditions and Restrictions for
Willowcove). To cifectuate the restructuring, the Declaration is being amended. restated. and
consolidated to remove the obligation of ewners of property within Willowcove Park Homeowners
Association, Inc. to be mandatory members of Willowcove Master Association. Inc.  Only
members of the former Willowcove Homeowners Association, Inc. will remain members of
Willowcove Master Association, Inc.: and

WHEREAS, at Icast two-thirds of the Members of Willowcove Master Association. Inc.
have approved this Amended. Restated, & Consolidated Declaration of Covenants. Conditions,

and Restrictions for Willowcove by written consent.

NOW_ THEREFORE. in light of the foregoing, and to simplify and consolidate the
Association’s and Members™ rights and obligations. the Master Declaration of” Covenants.
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Condinons and Restrictions for Willowcove. recorded at St. Johns County Public Records Book
2950, Page 1775, et seq.. and all amendments thereto. and Declaration of Covenants. Conditions
and Restrictions for Willowcove (Single Family Homes). recorded at St. Johns County Public
Records Book 2950, Page 1886, ¢t seq., and all amendments thereto. arc hereby amended. restated.
and consolidated as follows:

ARTICLE |
PROPERTY BOUND

1.1 Binding Effect. This Declaration governs the property described in Exhibit “A™
and any other property submitted to this Declaration in the future. This Declaration shall run with
the title to such property and shall bind cveryone having any right, title. or interest in any portion
of such property. their heirs, successors. successors-in-title, and assigns. Declarant. Declarant’s
Affiliates, the Association, any Owner, and their respective legal representatives, heirs, successors.
and assigns. may enforce this Declaration. Each Owner shall automatically be a Member of the
Association. This Declaration is intended to have perpetual duration. but shall be effective for a
minimum of 30 ycars from the date it is recorded, subject to the right of Declarant and the Members
to amend it as provided herein. After the initial 30-year period. it shall automatically be extended
for successive 10-year periods in perpetuity unless, within the 12-month period preceding any
cxtension, an instrument signed by the then Owners of at lcast 75% of the Lots agreeing to
terminatce this Declaration is recorded. If any provision of this Dectaration would be invalid under
the Florida Uniform Statutory Rule Against Perpetuities, that provision shall expire 90 years after
this Declaration is recorded. This section does not authorize termination of any easement created
in this Declaration without the consent of the holder of such casement.

1.2 Prohibition on Creation of Covenants & Restrictions. No Person shall record
any addituonal covenants. conditions. or restrictions affecting any portion of the Community
without Declarant’s writien conscnt. during the Development and Sale Period. or without the
Board's written conscnt thercafter. Any instrument recorded without the necessary consent is void
and of no force or cffect. The foregoing shall not preclude Owners from mongaging their property.

1.3 Severabilitv. [f there are conflicts between Florida law, this Declaration, the
Articles, and the Bylaws, Florida law, this Declaration, the Articles, and the Bylaws (in that order)
shall prevail: provided. however, that amendments 1o Florida law adopted subscquent to the
recording ol this Declaration shall not operate to unconstitutionally impair contractual obligations
unless such amendmients are expressly incorporated herein. H oanv count deternuines that any
provision of this Declaration is invalid. or invalid as applied in a particular instance. such
determination shall not affect the validity of other provisions or other applications ol'the provision,

ARTICLE 11
DEFINITIONS

Capitalized terms appearing within the Governing Documents shall have the meanings
described in this Article.

2.1 *ACOE™: United States Army Corps of Enginccrs.
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2.2 “Architectural Guidelines™: The architectural. design. and  construction
guidetines and review procedures adopted by the Board. as they may be amended from time to
time.

2.3 “Architectural Review Board” or “ARB™: The committee appointed by the
Board who has the authority to revicw and approve improvements.

2.4 “Articles™: The Articles of Incorporation of Willowcove Master Association Inc..
filed with the Sceretary of State for the State of Flortda. as they may be amended from time to
time.

25 “Benefited Assessment™: Asscssments charged against a particular Lot or Lots for
Association ¢xpenscs as described in Scction 5.1.

2.6 “Board of Directors™ or “Board™: The Assoctation’s Board of Directors. which
is the body responsible for the general governance and administration of the Association.

2.7 “Bylaws”™: The Bylaws of Willowcove Master Association. Inc.. as they may be
amended from time to time.

28 “CDD™: The Tolomato Community Development District.

29 “Common Expenses™: The actual and estimated expenses that the Association
incurs. or expects to incur, for the general benefit of all Owners. Common Expensces include and
reserves the Board finds necessary or appropriate.

2,10 *Common Areas” or “Master Common Areas™: All real and personal property.
imcluding casements. which the Association owns, holds. leases. or otherwise has a right 10 possess
or usc for the common use and enjoyment of the Owners. Common Area includes the Surtace
Water and Storm Water Management System. as defined below. together with any other arca for
which the Assoctation has or assumes maintenance or other responsibilitics.

2,11 “Commanity™ or “Willowcove”: The real property described in Exhibit A"
together with such additional property as is subjected to this Declaration in accordance with this
Declaration,

2.12 *County™: St. Johns County, Florida.

2.13  *Declarant™: Centex Homes. a Nevada genceral partnership ("Centex™) and
Centex/Lennar NFL Town Center South. LLC, a Delaware limited liability company
("Centex/Lennar”). or any successors or assigns as developer of all or any portion of the
Community that is designated as Declarant in a recorded instrument which the immediately
preceding Declarant executes. Centex and Centex/Lennar shall jointly and severaliv hold and
excrcise the rights of Declarant hercunder. Al references to the Declarant in this Master
Declaration shall be deemed a joint reference to both Centex and Centex/Lennar. Any action taken
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or notice given by either Centex or Centex/Lennar as Declarant shall be deemed given by and
binding upon both Centex and Centex/Lennar. On all matters. Declarant may act through any of
its Atfiliates. Any Person who at any time holds the rights of Declarant hereunder and subsequently
transfers or assigns the rights of Declarant to another Person shall be known as a “Predecessor
Declarant™ and. unless otherwise agreed in writing, shall be entitled to the rights ot'a Predecessor
Declarant established in this Master Declaration. Whether or not specifically stated. a predecessor
Declarant shall be afforded the same protection with respect to matters arising from actions laken
during its tenure as Declarant as the predecessor Declarant would have if it were still Declarant.

2.14  “Development and Sale Period™: The period of time during which Declarant
and/or its Afliliates own property subject to this Declaration or Declarant holds an unexpired right
to unilaterally expand the Community pursuant to Section 9.6.

2.15  *DEP™: The Florida Department of Environmental Protection.
2.16  “District or SJRWMD™: The St. Johns River Water Management District.

2.17  “First Mortgagee™: First Mortgagee means a bank. savings and loan association,
insurance company. credit union. real estate or mortgage invesiment trust. pension fund. an agency
of the United States Government. mortgage banker. the Federal National Mortgage Association
(FNMA). the Federal Home Loan Mortgage Corporation (FHA), or institutional lender. holding a
first mortgage on a Lot.

2.18 “Governing Documents™: This Dcclaration. the Articles of Incorporation, the
Bylaws. the Rules and Regulations (including Architectural Guidelines), and all amendments
thereto.

2.19  “Governmental Authority™: Any federal. state. county, mwunicipal or other
governmental or quasi-governmental department, cntity, authority, agency or instrumentality
having or asserting jurisdiction over the Community or a portion thereot.

220 “HUD™: U.S. Department of Housing and Urban Development,

2.21  Invitee™: shall refer to a tenant, guest, occupant, agent. contractor, or any other
Person located on or near the Property at the request of. or with the permission of. a Member or
enant.

2.22  Legal Costs™ or “attorneys’ fees and costs™: Attorneys’ fees and costs to which
a Person is entitled 1o reimbursement under any provision of the Governing Documents incurred
incident o collection of asscssments or pursuing legal action (regardless of whether suit is filed or
whether arbitration or court action 1s taken) to enforce the Governing Documenis. including. but
not limited to. reasonable attorneys™ and paralegals” fees, expert witness fees, and court costs at ail
tribunal levels. including all appellate tevels, including any fees and costs associated with any
proceeding to determine the amount and reasonableness of attorney’s fees and costs to be awarded.

2.2} “Lot™: A portion of the Community. whether improved or unimproved. which may
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be independently owned and conveyed, and which is improved. or intended by Declarant 1o be
improved. with a single-famiily residential dwelling. The term shall refer to the land. ifany. which
is part of the Lot as well as any improvements on the Lot. The boundaries of cach Lot shall be
shown on a Plats,

Any Owner owning two adjoining Lots may, with the prior writicn approval of Declarant
during the Development and Sale Period, and the Association thercafter. and with all required
approvals from the County. CDD and all other governmental agencies having jurisdiction
thereover. combine such Lots into a single building site for the purpose of constructing one
dwelling and such other improvements as are approved hereunder: however. cach of the Lots so
combined shall continue 10 be treated as a separate Lot for purposes of voting and assessment,
unless the Plat ercating such Lots is revised and recorded. with the prior consent of the Declarant
or the Association. 1o combine them into a single Lot. Declarant or the Asseciation. as applicable,
may grant or withhold their approval to any such combination or plat revision in their sole
discretion.

2.24  “Master Association” or “Association™: Willowcove Master Association. Inc.. a
Florida not-for-profit corporation, its SUCCCSSOTS OF assigns.

2.25 “Member™: A Person subject to mandatory membership in the Association. as
described in Section 3.2.

2.26  “Mortgage™: A mortgage, a deed of trust, a deed to secure debt., or any other form
of security instrument affecting title to any Lot and held by an institutional tender, The term
“Mortgagee™ shall refer to a beneficiary or holder of a Mortgage. The term “Institutional Lender”
shall include any bank. savings bank. mortgage company. life insurance company, federal or state
savings and loan association. a credit union. real estate or realty investment trust, any agency of
the Federal government. the Federal Investment Mortgage Association, the Federal Home Loan
Mortgage Corporation, or similar governmental or quasi-governmental agencics.

2.27  “Owner™: The record titleholder(s) to any Lot, but excluding. in all cases. anvone
holding an interest merely as sccurity for the performance of an obligation (¢.g.. a Mortgagee).

228 “Permit™: Permit No. 40-109-87432-10 issued by the District.

2.29  “Person™: Anindividual, a corporation, a partnership. a trustee. and any other non-
natural person or legal entity.

2,30 “Plat” or “Subdivision Plat™: Any recorded plat for all or any portion of the
Community.

2.31  “Property™ or “Properties”: The real property described on the attached Exhibit
“A." and such additions thereto as may be brought within the jurisdiction of the Association and

made subject 1o this Declaration.

232 “Regular Assessment™: Asscssments levied 1o fund Common Expenses for the
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general benefit of all Lots. as determined in accordance with Section 3. H(a).

2.33  “Special Assessment”: Asscssments levied against Lots in accordance with
Section 5.1(b) to cover unbudgeted cxpensces or expenses 1n excess of those budgeted.

2.34 “Supplemental Master Declaration”: A rccorded instrument that subjects
additional property to this Master Declaration or imposes additional or modificd restrictions and
obligations on the land described in such mstrument,

2.35 “Surface Water and Storm Water Management System™: A drainage sysiem
consisting of swales. inlets. culverts, retention ponds. detention ponds, lakes, outtalls, storm drains
and other similar and/or related improvements, and all connecting pipes and casements, which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
cvents, incorporating mcthods to collect, convey. store, absorb, inhibit, treat, use or reuse water (o
prevent or reduce flooding, overdrainage. environmental degradation, and water pollution or
othenwise aftect quantity and quality of discharges from the system. as permitted pursuant to the
Permit issued by the District. The Surface Water and Storm Water Managenent System facilitics
include, but arc not imited to: all inlets, ditches. swales, culverts, water control structures,
rctention and detention ponds, lakes. floodplain compensation arcas, wetlands and any associated
buffer arcas and wetland mitigation areas, to the extent that any such facilities, arcas. or conditions
apply to the Community.

2.36 “VA™: US. Department of Veterans Affairs.

2.37  “Wetland”: Any arca within the Community identificd or designated as habiat tor
wetland specics of plants and/or animals by the District, or by the County. or by the ACOE. or by
any other agency of the State of Florida or the United States government. whether or not such arca
is included within the Surface Water and Storm Water Management System, or is an isolated arca
that 15 not connccted to the Surface Water and Storm Water Management System.

2.38  “Willowecove Park™: The property operated by Willowcove Park Homeowncers
Association. Inc.. as described in that ceriain Willowcove Park Replat Recorded at Map Book 660,
Page 86-90 of the Public Records of St. Johns County. Florida,

2.39  “Willowcove Park Homeowners Association, Inc.”: The Florida not-for-profit
corporation responsible tor operating and maintaining certain real property described in that
certain Willoweove Park Replat Recorded at Map Book 66, Page 86-90 of the Public Records of
St. Johns County, Florida.

2.40  “Willowcove Park Owner™ or “Willowcove Park Member™: An owner ofa tee

mterest noany lot within Willowcove Park or a member of Willowcove Park Homeowners
Association, Inc.
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ARTICLE III
THE ASSOCIATION

31 Function of Association. Thc Association is the cntity responsible [for
minagement, maintenance, operation, and control of the Common Arcas. The Association also has
primary responsibility for administering and enforcing the Governing Documents: provided.
however, that the Board may exercise 15 judgment in determining whether to enforce the
Governing Documents against any particular Person in any particular instance. The Association
shall perform its functions in accordance with the Governing Documents and Florida law. The
Board shalt be responsible for management of the Association and may contract with a property
manager for such purposes. The Board is appointed or clected as provided in the Bylaws.
Membership in the Associaton is appurtenant to and may not be severed from the Lot. The rights
and obligations ot a Member may not be assigned or delegated cxcept as provided in this
Declaration, the Articles of Incorporation, or Bylaws of the Association. and shall awtomatically
pass 10 the successor-in-interest of any Owner upon conveyance of such Owner’s interest in the
Lot.

3.2 Association Membership. Every Person who 1s a record Owner of a fee or
undivided fee tnterest in any Lot shall be a Member of the Association, shall acknowiedge the
authority of the Association as herein stated. and shall comply with and be bound by the provisions
of this Declaration. the Anticles. the Bylaws. Architectural Guidehines, and other rules and
regufations of the Association. Notwithstanding anything clse to the contrary set forth in this
Section 3.2, any such person or entity who holds such intercst merely as sccurity for the
performance of an obligation shall not be 2 Member of the Association. Membership in the
Association shall be appurtenant to cach Lot and mayv not be separated from ownership of said Lot
The record utlcholder to cach Lot shall automatically become a Member of the Association and
shall be assured of all nghts and privileges thereof upon presentation of a copy of the Owner’s
deed to the Association for placement i its records. To the extent that said deed shall pass utle o
a new Lot Owner from an existing Lot Owner, membership in the Association shall be transferred
from the existing Lot Owner to the new Lot Owner. In no event shall any Mortgagee or other party
holding any typc of sccurity interest in a Lot or the dwelling constructed thercon be a Member of
the Master Association unless and until any of said parties obtain or receive fee simple utle w such
Lot,

33 Voting Rights. The membership shall be all the Owners of Lots. Al Members
have one cqual vote for cach Lot they own, except that there is only one vote per Lot. No vote
shall be exercised for any property that is exempt from assessment under this Declaration. I any
situation where there 1s more than one Owner of a Lot. the vote for such Lot shall be exercised as
the co-Owners determine among themselves and advise the Scceretary of the Association in writing
prior to the vote being taken by exccution of a voting certificate. Absent such advice. the Lot's
vote shall be suspended if more than one Person secks to excreise it. The Association may require
a Voting Certificate to be executed tf there are multiple Owners of a Lot or if a Lot is owned by a
non-natural person.

34 Default Approval Reguirement. When reference 1s made in the Governing
Documents. management contracts or otherwise. to the consent of, approval of. or decision of the
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Members or the Board of Directors, such reference shall mean a majority of the Members or
Directors present in person or by proxy at a meceting at which a quorum has been attained. unless
otherwise specifically stated with regard 1o any particular approval requirement. such as
amendment of the Declaration.  Members shall only be entitled to vote on matters when
specifically aftorded that right in the Governing Documents or by law.

3.5 Powers and Responsibilities. The Association shall have all of the powers of a
Florida corporation not-for-profit and a homeowners’ association contemplated by Chapters 617
and 720 of the Florida Stawtes, respectively.  Unless otherwise provided hercin, the costs
associated with performing its responsibilitics and excrcising its powers shall be deemed a
Common Expense payable by assessing the Members. In addition. the Association shall have the
tollowing powers and responsibilities:

(2) The Association may acquire. hold. mortgage or otherwisc cncumber. lcase
(as landlord or tcnant), operate, and dispose of tangible and intangible personal property and real
property, subject to the provisions of Section 12.5. The Association may enter into leases. licenses,
or operating agreements, for payment or no payment, as the Board deems appropriate. permitting
use of portions of the Common Arca by others.

(b) The Association is responsible for management, operation. and control of
the Common Arca. subject Lo any covenants, casements, or restrictions set forth in the deed or
other instrument transferring the property to it. The Board may. from time to time. adopt such
reasonablce rules regulating use of the Common Arca. Lots. and conduct of the Members as it
deems appropnate. The Association may enter o a property management agreement to assist
with the operation of the Association. The Common Areas include, but are not limited to:

(i) Certain parks within the Community:

(ii) landscaping, signage. perimeter walls, fencing, structures, and other

(iii) improvemenis located on the Common Area;

(iv) at the election of Declarant or the Association. landscaping within
public rights-of-way within or abutting the Community. or wetlands if not the obligation
of Owners;

(v) such portions of any additional property as may be dictated by

Declarant, this Declaratton, any Supplemental Declaration, any Plat. or any contract.
covenant, or agrcement for maintenance entered into by, or for the benefit of. the
Association:

(vi) all ponds, streams, ditches, culverts, and/or wetlands located within
the Community which serve as part of the Surface Water and Storm Water Management
System. other than those portions located on a Lot and to be maintained by the Owner of
such Lot including. without limitation. associated improvements and cquipment, any other
wetland (whether located in Common Arca or a Lot). but not including any such arcas,
improvements, or cquipment maintained by the County. a community development district,
or any other governmental or quasi-governmental body. With regard to certain portions of
the Surface Water and Storm Water Management System {or which the maintenance
responsibilities have been assumed by Willowcove Park Homceowners Association. Inc..
the Association shall have the right to maintain such portions of the system afier written
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demand i1s made if adverse action is threatened or demand ts made against the Association.
If the Association undertakes such maintenance, it shall be entitled 1o reimbursement,

(c) The Association may maintain other property that it docs not own.
including, without limitation, property dedicated to the public, if the Board determines that such
maintenance is necessary or desirable to maintain the appearance of the Community and the owner
of such other property consents, The Association shall not be liable for any damage or injury
occurring on or arising out of the condition of property it docs not own except to the extent that it
has been grossly negligent in performing its mainicnance responsibilites.

(d) The Association shall maintain the facilitics and equipment within the
Common Arcas in continuous operation, cxcept for any periods necessary, as the Board may
determine in its discretion, to perform required maintenance. repairs, or replacement. unless
Mcmbers representing at least seventy-five percent (75%) of the total voling interests vole (o
discontinuc such opcraton (which may include closing and demolishing such facilitics or
equipment).

(e) The Association may provide. or contract for. services for all or any of the
Members and their Lots. The Board may assess the Members and Lots for such services provided.

3.6 Insurance. The Association shall keep all improvements, facilities. and fixiures
lecated within the Common Arcas insured against loss or damage by fire or other casualty for the
full insurablc replacement value thereof (with reasonable deductibles and normal exclusions tor
land. foundations, excavation costs and similar matters) and may obtain insurance against such
other hazards and casualtics as the Association may deem desirable.

{a) Permitted Coverages. The Association, acting through its Board or its duly
authorized agent. shall obtain and continue in effect any or all of the following types of insurance.
as deemed necessary or advisable in the Board’s business judgment and as may be reasonably
available: (i) blanket property insurance covering all insurable improvements within the Common
Arcas to the extent that the Association has responsibility for repair or reconstruction in the event
of a casualty. regardless ot ownership with full replacement value coverage: (i) commercial
general liability insurance on the Common Areas insuring against liability for bodily injury. death.
and property damage anising from the activities of the Association or with regard to Common
Arcas, including. without limitation, if obtainable. a cross liability endorsement insuring cach
Member against liability to cach other Member, Willowcove Park Homeowners Association. Inc..
and vice versa: (i) directors and officers liability coverage: (iv) commercial crime insurance,
including fidelity insurance, covering all Persons responsible for handling Association tunds in an
amount at lcast cqual to three months of Regular Assessments. plus all reserve funds: (v) to the
extent any insurable improvements to Common Arcas arc within an “A™ {lood zonc. tlood
insurance in an amount cqual to the lesser of 100% of the replacement costs of all insurabic
improvements (if any) within the Common Arcas or the maximum amount of coverage available
under the National Flood Insurance Program: and (vi) such additional insurance as the Board. in
1its business judgment. determines appropriate, The premiums for Common Arca insurance shall
be a Common Expense.
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(b) Waiver of Subrogation. As to cach insurance policy maintained by the
Association which will not be voided or impaired thereby. the Association hereby waives and
releases all claims against the Board, the Members. Willowcove Park Homeowners Association
Inc. and its Members. Declarant. any predecessor Declarant. and the directors, trustees. officers.
shareholders. attorneys. agents and employees of each of the foregoing. with respect to any loss
covered by such insurance, whether or not caused by negligence of or breach of any agreement by
said Persons, but only 1o the extent that insurance proceeds are received in compensation for such
loss. However. if the Board reasonably determines that the loss is the result of a Member or an
Invitee's intentional conduct, recklessness, negligence. or the failure to comply with the Governing
[Documenits, then the Board may assess the full amount of any insurance deductible or any expenses
in cxcess of. or not covered by, insurance proceeds against the Member and the Member's Lot{s)
as & Benefitted Asscssment.

(c) Determination to Reconstruct after Insurable Event, Damaged
improvements on Common Area shall be repaired or reconstructed unless seventy-five percent
(75%) of the 1otal voting interests determine not to repair or reconstruct the improvements at a
duly-noticed Membership mecting or by signed. written consent in licu of a meeting. If the
Members decide not to restore the damaged improvements. and no alternative improvements are
authorized. the affected property shall be cleared of all debris and ruins and thereatter shall be
maintained by the Association. The Association shall deposit any insurance proceeds remaining
after paying the costs of repair or reconstruction, or afier an agreed-upon scttlement, in a capital
improvements account for the benefit of the Members. This is a covenant for the benetit of
Mortgagees and may be cnforced by the Morigagee of any atfected Lot

3.7 Responsibilities Under Governmental Permits. Declarant shall have the absolute
and unconditional right in its sole discretion 1o assign. delegate. or otherwisc transfer to the
Association any of its continuing obligations and/or responsibilities under governmental permits
and approvals with respect to the Community, including, without limitation, its continuing
obligations with respeet 1o the Surface Water and Storm Water Management System under the
Permit. The Association shall accept and assume such obligations and responsibilities without
condition or consideration. Such assignment. delegation, or transfer and assumption shall be
cifective without the consent of, or any further action by the Association, but upon Declarant’s
request. the Association shall promptly execute any documents which Declarant requests 1o
evidence the assignment. delegation, or transfer and assumption of such obligations and/or
responsibilitics. I not carlier assigned and transferred, Declarant shall be deemed to have assigned
and transferred, and the Association shall be deemed to have accepted and assumed. all of
Declarant’s continuing obligations and/or responsibilitics under all governmental permits and
approvals with respect to the Community, including. without limitation. its continuing obligations
with respect to the Surface Water and Storm Water Management Svstem under the aforesaid Water
Management District Permit, upon termination of the Class B Control Period. The Association
shall comply in ail respects with the terms of. and shall not undertake any activity inconsistent
with, such permits and approvals, The Association shall indemnify. defend and hold Declarant
harmless from any claims or losscs arising out of the violation or failure 10 comply with any
permit(s). or out of the operation. maintenance or use of any improvement or facilitv authorized
by the permit(s). provided such claim or loss first occurs after the effective date of the assignment.
delegaton, transfer (or tender of the assignment. delegation, or ransfer, if wrongfully refused by
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the Association),

ARTICLE IV
SURFACE WATER AND STORM WATER MANAGEMENT SYSTEM

4.1 Surface_ Water_and Storm_Water Management Svystem. The Declarant has
caused or will cause to be constructed within the geographic arca shown by the Plat drainage
retention/detention arcas. These drainage structures are part of the overall dramnage plan tor the
Properity. The  Association  shall have unobstructed ingress 1o and cgress from  ali
retention/detention arcas within the Property at all reasonable imes to maintain said ponds and
lakes in a manner consistent with its responsibilitics. No Owner shall cause or permit any
interference with such access and maintenance. Should any Owner fail 1o sufficiently maintain any
portion of the Surface Water and Storm Water Management System within its boundarics (or any
portion of a surfacc water management svsiem which connects with the Surface Water and Storm
Water Management System)., the Association shall have the authority to maintain such portion and
the cost of such maintenance shall be assesscd against and become a debt of the Owner to the
Association as a Special or Benefitted Assessment and shall become immediately due and payable
as provided for other assessments of the Association. Conscquently. ne Owner shall uiilize, in any
way, any of the drainage facilities or incorporate such facilities in the Qwner’s development plans,
without the express prior written consent of the Association. The Owner shall prepare its site plan
so that the utilization of its property will not adversely affect the drainage facilities and structures
and so as to be acsthetically compatible with such drainage facilities and structures.

4.2 Waterwavs; Water Level and Use. With respect to any waterways now existing
or which may hereafter be contained within or adjoining the Community. only the Association
shall have the right to pump or otherwisc remove any water from such waterways for the purposcs
of irmgation or other use or to place any matter or object in such waterwayvs. No docks. moorings.
pilings. boat shelters, or other structure shall be erected on or over the waterways. cxcept as may
be erccted or approved in writing by the Association and the District. if applicable. No boats or
other water vehicle or crafi shall be permitted on such waterways. Subject to the provisions of this
Declaration and applicable faw, the Association shall have the right and. to the extent required by
any applicable governmental permit or faw, the obligation. to control the growth and cradication
of plants. towl. reptilcs. animals. fish, fungi and other growth in. on and around such waterways.

4.3 Maintenance, Operation, and Monitoring. The Association shall be responsible
for the maintenance. operation, repair. and replacement ot the Surface Water and Storm Water
Management System. Maintenance of the Surface Water and Storm Water Management System(s)
shall mean the excercise or practices which allow the svstems to provide drainage: waler storage.
conveyance. or other surface water or storm water management capabilitics are permitted by the
District. ACOE. and/or DEP. Any repair or reconsiruction of the Surface Water and Storm Water
Management System shall be as permitted or. if modified. as approved by the District. ACOE.
and/or DEP. Notwithsianding anything contained herein to the contrary, the Association shall
matniain embankments so that grass, planting, or other lateral support shall prevent erosion of the
cmbankment, The height. grade. and contour of such embankments shall not be changed without
the prior writien consent of the Association. The Association shall maintain, as part of the Common
Arcas, the Surtace Water and Storm Water Management System and shall comply with conditions
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of'the permits from the District. the ACOE. DEP. the County. or the Statc of Florida for the Surface
Water and Storm Water Management System within the Community. The Association, shall, when
requested by Declarant. apply for the issuance of, or accept assignment of. all District, ACOE.
DEP. County and State of Florida permits for the Community (as the Community may be expanded
by the annexation of additional phases as herein contemplated) and shall be designated as the
“permittec” thereof. The conditions of the permits include monitoring and record keeping
schedules. and maintenance. The following additional conditions shall apply:

(a)  The Association shall hold and save the District, ACOE. County and the
State of Florida harmless from any and all damages. claims, or liabilitics which may arise by reason
of the vperation. maintenance. or use of any improvement or facility authorized by the permits.

(b)  The Association shall at all times properly operate and maintain the systems
of treatment and contrel {(and rclated appuricnances) that arc installed or used to achieve
compliance with conditions of the permits. as required by the DEP, District. ACOE, County. and/or
the State of Florida. This provision includes the operation of backup or auxiliary facilities or
similar systems when necessary to achieve compliance with the conditions of the permits and when
required by the District. ACOE, County, and State of Flonida rules, per permits.

(c) The Association specifically agrees to allow authorized District. ACOE,
County. and State ol Florida personnel, upen representation of credentials or other documents as
may be required by law, access to the Common Arcas where the permitted activity is located or
conducted at all reasonable times for the purposes of inspection and testing 1o determine
compliance with the permits and District. ACOE. County and the State of Florida regulations, such
as:

(i) having access to and copying any reeords that must be kept under

the conditions ot the permits; and

(ii) inspecting  the facilitics, equipment, practices. or  opcrations
regulaied or required under the permits: and

(iii) sampling or monitoring any substances or parameters at any location
reasonably nceessary to assure compliance with the permits or District, ACOE,
County and State of Florida rules: and

(iv) gathering of data and information.

(d)  The Association shall submit inspection reports in the form required by the
District. ACOE. County. and State of Florida. in accordance with the following schedule unless
specified otherwise herein or in permit applications:

(i) for systems utilizing exfiltration. the inspection shall be pertormed
I8 months after operation is authorized and every 18 months thercafier: and

(ii) for systems utilizing retention and wet detention, the inspections
shall be performed wtwo years afier operation is authorized and cvery two vears
thereafter.

(e) It shall be the responsibility of cach Owner at the time of construction of a
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building. residence. or other structure on such Owner’s Lot. to comply with the construction plans
for the Surface Water and Storm Water Management System pursuant to Chapter 40E, F.AC,
approved and on file with the Distniet.

{f) It is the Owner’s responsibility not to remove native vegetation (including
cattails) that become established within the wet detention ponds abutting their Lot. Removal
includes dredging, the application of herbicide, the introduction of carp grass and cutting. If the
Community includes a wetland mitigation area or wet detention pond. no vegetation in such arca
shall be removed, cut. trimmed, or sprayed with herbicide without specitic written approval from
the Distriet and the ACOE. Owners should address any question regarding authonized activitics
within any wet detention pond to the District Service Office, and the ACOL.

(g) No Owner may construct or maintain any building, residenec, or structure
or undertake or perform any activity in the wetland(s). wetland mitigauon arca(s). butter arca(s).
upland conscrvation arca(s). and drainage casement(s) described in approved permits and recorded
Plats. unless prior approval is received from both the District Regulation Department pursuant (o
Chapter 40E. F.A.C.. and from the County and the Association. If such activities are subject to
ACOE or Statc of Flonida permits, approval of those agencics shall also be obtained betore any
such activity is commenced.

(h) Neither the Association nor any Owner shall engage in any construction
related activities within any part of the Surface Water and Storm Water Management System
unless such activitics have been approved in writing by the District or are specifically authorized
by the conditions of the applicable permits, Without limutation, the following activities are deemed
construction related and are prohibited unless authorized in accordance with this subscetion:
digging or excavation: depositing fill, debris, or any other material or item; constructing or altering
any water control structure; or any other construction to modify the Surface Water and Storm
Water Management System. If such activities are subject to the ACOE. County. or State of Florida
permits, approval ot those agencies shall also be obtained before any such activity is commenced.

() The Association. through its Board, shall be responsible for enforcing the
provisions of this Declaration; however, in addition to enforcement by the Association. Declarant
hereby reserves unto itself, and grants o the County and the District, the non-exclusive right, but
not the obligation. to enforce the provisions of this Declaration concerning compliance with the
Surface Water and Storm Water Management System permit. all applicable federal. state. and local
laws, ordinances. and regulations, and all applicable rules and regulations of the Association
against any person or entity in violation including the Owners, the Association. builders. Aftiliates
of Declarant, and Declarant by the cxercise of any remedies availuble at law or in equity, or
otherwise provided in this Declaration tor the protection and benefit of the Association. its
Members. and the Community.

4.4  Shared Facilities. It is expected that certain portions of the Surface Water and
Storm Water Management System may serve the drainage needs of adjacent lands not owned by
Declarant and not within the Comniunity. Declarant reserves the right to grant such drainage and/or
use such easements and rights as Declarant may deem necessary or appropriate for accomplishing
the drainage nceds ot the Community and/or lands owned by others provided that such agreements
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shall not unrcasonably interfere with the use of the svstem by the Owners or unreasonably increasc
the cost of maintenance of the system by the Association.

4.5 CDD Pond. Pursuant to that certain Drainage Easement from Sonoc Company,
LLC to Centex Homes recorded April 24, 2006 in Ofticial Records Book 2689, Page 495, Public
Records of St. Johns County (the "Drainage Easement") a portion of the Surface Water and Storm
Water Management System discharges into a drainage pond located on property adjacent o the
Property all as more particularly set forth in the Drainage Easement (the “Drainage Pond™). The
Association shall assume and perform all obligations of Declarant under the Dramnage Easement,
including payment of the Community’s sharc of the cost of maintenance of the Drainage Pond as
sct forth in the Drainage Easement and that certain Cost Sharing Agreement between Centex
Homes and the CDD with respect to the Drainage Pond dated April 6, 2006 as referenced in Section
5 of the Drainage Easement, with the cost of same to be a Common Expense of the Association.

4.6  Effect of Dissolution. In the event of the termination, dissolution, or final
liguidation ot the Association, the responsibility for the operation and maintenance of the Surface
Water and Storm Water Management System must be transferred to and accepted by an entity
which would comply with Scction 40E. F.A.C.. and be approved by the District prior 1o such
termination. dissolution. or hiquidation. In the event that no other entity exists to receive such
transfer, the obligations of the Master Association shall be deemed assumed by the Owners, and
all such Owners shall be jointly and scverally responsible for the operation and maintenance of the
Surface Water and Storm Water Management System in accordance with the requirements of the
permits.

ARTICLE ¥V
ASSOCIATION FINANCES

5.1 Assessment Purposes & Categories. To pay for the cxpenses of maintaining the
Common Arcas and fulfilling its duties and obligations, the Association shali be entitled to levy
Assessments against all Owners as provided herein.  Assessments shall also be used for the
maintenance and repair of the Surface Water and Storm Water Management System including but
not limited to work within retention arcas, drainage structures, and drainage casements. Uniess
otherwise provided by the Board or by law, all Asscssments shall be payable on demand. The
procedure for levying Asscssments shall be stated in the Bylaws. Such Asscssments may include:

(a) Regular Assessments. Rcegular Asscssments are asscssments Ievied
against all Owners proportionately to pay for the Association’s anticipated. budgeted operating
expenses and reserves for capital assets and deferred maintenance.

(b) Special Assessments, Special Assessments are assessments levied against
all Owners proportionately to pay for unanticipated operating expenses.  unanticipated
matntenance, repair. or replacement of Association Property for which adequale reserves have not
been collecied. or to pay for any other unanticipated, unbudgeied monetary obligation of the
Association.
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(c) Benefitted Assessments. Benefitted Assessments are asscssments levied
against a particular Owner and Lot, or group of Owners and Lots. for the purposes otherwisce stated
in the Governing Documents. Such purpeses shall include. but not be limited to:

(i) Paving the costs associated with providing services to a Member or
Lot at the request of a Member; and

(ii) To pay for the costs of correcting violations of the Governing
Documents by Members and their Invitecs, including Legal Costs.

{d) Initial Assessment. The Iniial Assessment 15 an inital. one-time
assessment applicable to cach Lot in an amount determined by the Board not to exceed 300%
(three months) of the Regular Assessment levied against cach Lot for the year in which the Initial
Assessment 15 due and payable. The Initial Assessment shall become due and payable upon
conveyance of'a Lot to a Class A Member or upon the first convevance of the Lot with a completed
dwelling, whichever occurs first. The Initial Assessment may be allocated to operating or reserve
funds. as the Board may determine. An Initial Assessment shall not be charged for any subsequent
transter of ownership of any Lot from one Class A Member to another Class A Member,

5.2 Association Budget. The Association shall prepare an annual budget that sets out
the annual operating expenscs. The budget must reflect the estimated revenues and expenses for
that vear and the estimated surplus or deficit as of the end of the current year. The Association
shall provide cach member with a copy of the annual budget or a writien notice that a copy of the
budget is available upon request at no charge to the member. The Association shall also budget
for reserves for capital expenditures and deferred maintenance of capital asscts: provided.
however. that the membership may vote to reduce or waive reserves by majority vote at a meeting
at which a guorum has been attained. Reserve funds held by the Association may not be used for
purposcs other than those for which they were initially collected unless an aliernative use is
approved by a majority of the membership at a mecting at which a quorum has been attained. 11
the Board fails for any reason to adopt a budget for any year. then the most recently adopted budget
shall continue in effeet until a new budget is adopted. Owners shall pay assessments in the manner
and on the dates the Board establishes, which may be annually, quarterly. monthly, or otherwise.
Unless the Board otherwise provides, the Regular Asscssment shall be due and payable in advance
on the first day of cach fiscal year.

53 Obligation for Assessments. Lach Owner. by accepting a deed or other instrument
of title to any Lot. covenants and agrees to pav all Assessments levied in accordance with the
Governing Documents for cach Lot owned. All Assessments. interest, late fees, and atornceys’
fees and costs incident to collection shall be the personal obligation of each Owner and shall
constitute a continuing lien upen cach Lot until paid in full. Assessments not paid on or hefore
the date due shall bear interest at the greatest rate permitted by law and shall result in the
application of a late fee in the greatest amount permitted by law. Notwithstanding. the Board may
adopt a resolution limiting the application of interest and late fees and may waive interest and late
fees inits discretion. which shall not be deemed a waiver of the right 1o apply interest and late fees
in the greatest amount permitted by law in any other instance.
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{a) Joint and Several Liabilitv. An Owner, regardless of how title to a Lot
has been acquired. including by purchase at a foreclosure sale or by deed in hicu of foreclosure. is
liable for all Asscssments that come due while he or she is the Lot Owner. In addition. an Owner
is jointly and scverally liable with the previous Owner for all unpaid Assessments. interest. late
fces, and attorneys” fees and costs incident to collection that came duce prior to the transier of title.
An Owner's liability for Assessments may not be avoided by waiver or suspension of the usc or
enjoyment of any Common Arca or by abandonment of the Lot upon which the Assessments arc
made.

(b) Lien for Assessments. The Association shall have a continuing lien on
cach Lot 1o sccure the payment of all unpaid assessments which are due and which may accrue
subscquent o the recording of the claim of lien in the public records. as well as interest. late fees.
and all reasonable attorneys” fees and costs incurred by the Association incident to the collection
process. The Association’s claim of lien shall be effective from and relate back to the recording
ol the original Master Dectlaration of Covenants, Conditions and Restrictions for Willowcove,
exeept as to First Mortgagees of record. As to First Mortgagees of record. the claim of lien shall
be effective from and after the recording of a claim of lien in the public records. A claim of lien
for asscssments may be foreclosed in the same manner as a mortgage on real property and the
Assaciation shall be entitled 10 acquire, hold. mongage. lecase, and convey any Lot incident 1o
foreclosure. The Association 1s also authorized to bring an action to recover a money judgment for
the unpaid asscssments without waiving any claim of lien or right to pursuc foreclosure, Upon
payment in full, the person making the payment is entitied to a satisfaction of lien.

() First Mortgagee Limitation of Liabilitv. Notwithstanding Scction 5.3(a).
a First Mortgagee. or 11s successors or assigns. who acquires title 1o a Lot by foreclosure or by
deed 1 licu of foreclosure shall be liable for the lesser of (a) the Lot’s unpaid Common Expenses
and regular periodic assessments which accrued or camc duc during the twelve (12) months
immediately preceding ihe acquisition of title and for which payment in full has not been received
by the Association: or (b) one pereent (1%) of the original mortgage debt. The limitations on First
Mortgagee hability provided by this paragraph apply only if the First Mornigagee mitially joined
the Association as a defendant in the foreclosure action. Joinder of the Association is not required
if. on the date the complaint is filed. the Association was dissolved or did not maintain an office
or an agent for service of process at a location which was known or reasonably discoverable by
the First Mortgagee, 11 the Homeowners™ Association Act or other law 1s amended subscquent (o
the recording of this Declaration to permit the Association to collect a greater amount from a First
Mortgagee that what 1s stated in this paragraph, then such amendment shall be deemed expressly
incorporated herein and shall supersede the provisions of this paragraph. However, if the
Homcowners™ Association Act or other law is subsequently amended to reduce the amount the
Association would be entitled 10 coliect from a First Mortgagee, then such law shall only be
deemed to apply to mortgages recorded on or after the effective date of such law and shall not be
applied retroactively to any mortgages in existence as of the ctfective date of such law.

5.4 Pavment After Unit Transfer. Any person or cntity acquiring ttle to a Lol
inciuding a First Mortgagee (or its assignece), shall pay the amount owed to the Association within
thirty (30) days after transter of title. The Association or its agent shall be entitled to charge a tee
for the preparation of an estoppel certificate identifying the amount owed 1o the Association.
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Failure to pay the full amount when due shall entitle the Association to record a claim of hen
against the Lot and proceed in the same manner as provided in this Declaration and in the
Homeowners™ Association Act for the collection of unpaid assessments, I any unpaid share of
Common LExpenscs or Assessments is extinguished by foreclosure of a superior licn or by a deed
in licu of foreclosure, or if the Association is otherwise unable to collect the amounts owing, the
unpaid sharc of Common Expenses or Assessments shall constitute Common Expenses collectible
from all Owners,

5.5 Use & Consumption Fees. The Association may charge use and consumption fecs
to any Person using Association services or facilitics and may determine the amount and method
of determining such fees; provided, however, that the Association may not charge members of
Willowcove Park Homeowners Associatton, Inc. more than it charges Members of the Association
and it may not otherwise discriminalc against members of Willowcove Park Homceowncrs
Association, Inc. The charges and fees contemplated by this Sceuon are charges and fees other
than Asscssments for Common Expenses and nothing hercin shall be deemed to provide the
Association with authority to levy an Assessment against members of Willowcove Park

Homcowners Association. Inc. for use or consumption of Association services or facilities.

ARTICLE VI
ARCHITECTURAL REVIEW

6.1 Approval Required. No structure or thing shall be placed. erceied, aliered. or
installed upon any Lot, and no improvements of any kind or other work, including. without
limitation, staking, clearing, cxcavation, grading and other site work, exterior alterations or
additions, or planting or removal of landscaping (all the foregoing coilectively, “improvements™)
shall take place within the Community, except in compliance with this Article. the PUD and the
Architectural Guidelines, including required architectural review as provided hercinbelow. Any
Owner may remodel, paint. or redecorate the interior of any structure on his or her Lot without
approval hercunder. However, modifications to the interior of screened porches. patios. and any
other portions of a Lot or structure visible from outside a structure are subject to review and
approval under this Article. Improvements shall be constructed only by qualificd Persons
acceptable to the Board or ARB. Owners shall be responsibic for obtaining all permits and
approvals from the County and other governmental agencices.

6.2 Architectural Review Board. All improvements must be approved by the
Architectural Review Board {ARB). The ARB shall consist of at least three (3} members. who
need not be Members of the Association and may include architeets, engineers, contractors, or
similar professionals, who may be compensated in such amount as the Board may establish. The
ARB shall be appointed by the Board and may be removed and replaced in the Board’s discretion.
If the Board fails to appoint an ARB. the Beard shall constitute the ARB.

6.3 Architectural Guidelines. The Board may promulgate and amend Architectural
Gudelines establishing specifications for the characteristics of any improvements. including
without limitation: dimensions, location, quantity, quality, matcrials. color. acsthetics, and any
other charactenistic or feature associated with any improvement. The ARB may, but shall not be
obligated to. grant variances from strict compliance with the Architectural Guidelines if it
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reasonably behieves the intent and purpose of the architectural review process is maintained and
the granting of the variance will not dirminish the aesthetic appearance of the Community,

6.4  Review Procedures. Unless the Architectural Guidelines provide otherwise. no
improvement may be commenced until an application is submitted to and approved in writing by
the ARRB. in accordance with the following provisions:

(a) Submission _of Application.  Owners desining to  commence  an
improvement on a Lot must submit a written application to the ARB, which must be accompanicd
by plans and spccifications and other information the Architectural Guidcelines or ARB may
require. Plans and specifications shall show. as applicable. site layout. structural design. exterior
clevations. exterior materials and colors, landscaping, drainage. extenor hghting. irrigation. and
other features of proposed construction or other activity as the ARB deems relevant. 1 the Board
or ARB establishes a fcc for review of applications. it may requirce that it be paid in full prior o
deeming the application submitted and commencing review.,

(h) Review of Application. In reviewing cach application, thc ARB may
consider any factors it deems relevant. mcleding, without limitation, harmony of the proposcd
design with surrounding structures and environment. Decisions may be based on purely acsthetic
considerations. Each Owner acknowledges that acsthetic determinations are purcly subjective and
that opinions may vary as to the desirability or attractivencess of particular improvements. The ARB
shall have the discretion to make final. conclusive, and binding determinations on matters of
acsthetic judgment and such determinations are not subject to review so long as they are made in
good faith and in accordance with the required procedures. Notwithstanding. the Board mav, in its
diserction. overrule the ARB regarding any determination, but there shall be no right of appeal o
the Board under any circumstances. The ARB shall make a determination on cach application
within 45 days afier receipt of a completed application, any associated fee, and all other
imformation th¢ ARB may request. The ARB may permit or require that an application be
submitted or considered in stages. in which case a final decision shall not be required until 45 days
after the final, required submission stage.

() ARB Determination. The ARB may (i) approve the application. with or
without conditions: (1) approve a portion of the application, with or without conditions. and
disapprovce other portions: or (iit) disapprove the application. The ARB may condition the approval
upon completion of the proposed improvements within a specified time period. and if they are not
completed with the specified time period, it shall constitute a violation and subject the Owner to
fincs and other enforcement action. The ARB shall notify the applicant in writing of a final
determination on any application. In the casc of disapproval. the ARB may, but shall not be
obligated to, specify the reasons for disapproval or offer suggestions for submission of another
application. After the imitial 45-day period has elapsed. if the Owner has not received notice of the
ARB dctermination. the Owner may make a sccond written request for approval of the plans
previously submitied which shall be marked “Second Request™ and be sent certified mail, return
reeeipt requested, to the ARB at the address it may designate, or if it docs not designate an address.
1o the Association’s registered agent. If the ARB fails to respond within ten business davs from
reccipt of the Scecond Request, the application shall be deemed denied. Notwithstanding anything
in this Declaration to the contrary. no approval of construction activitics (or improvement
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governed by such approval), shall be inconsistent with the Architectural Guidelines or other
Governing Documents unless a wntien variance has been granted by the ARB or Board. [n
addition. the approval of an application or granting of a variance in one instance does not guarantee
that a similar approval or variance will be granted in a similar instance and shall not constitute
waiver of the ARB or Board's right to insist on strict compliance in the future.

6.5  Compliance Inspection. The ARB may inspect any improvements after
complction to ensure conformity with the approved plans. I the improvement derogates from the
approved plans, the ARB may provide notice requiring correction within a stated time period. and
if the correction is not made, the ARB may refer the matter to the Board for the imposition of fines
ar anv other available enforcement action.

6.6 Architectural Review Fees. The ARB may charge a reasonable fee for review and
consideration of applications for improvements and may require payment prior to consideration ot
any application. The fee may include rcasonable costs for obtaining assistance from architeets.
cngineers, or other professionals.

6.7  Release of Liability. This Article cstablishes standards and procedures as o
mechanism {or maintaining and cnhancing the overall acsthetics of the Community. Review and
approval of any application pursuant to this Article may be based on purcly acsthetic
consideranions. The ARB and Association are not responsible for the structural integrity or
soundness of any improvement. for compliance with building codes and other governmental
requirements. or for ensuring that every dwelling is of comparable quality. value, or size. of similar
design. or acsthetically pleasing or otherwise accepiable to other Owners. Each Owner the
Association, 1ts officers, the Board. the ARB, the Association’s managing agent, any commitiee.
and any member of any of the foregoing for the approval of, disapproval of. or failure 10 approve
or disapprove any improvement, plans. sotl conditions. drainage. or other gencral site work related
to approved work; any defects in plans revised or approved hercunder: any loss or damage arising
out of the action. inaction, inicgrity. financtal condition, or quality of work of any owner or thoir
contractor or their subcontractors, employees, or agents: or any njury, damages, or loss arising
out of the manner or quality or other circumstances of approved niprovement, construction or
activitics on or modifications to any Lot. In all such matters or claims related therefrom, the
Association shall defend. indemnify, and hold harmless the Board. ARB. and the members of each.

6.8 Enforcement. Any construction, alteration. improvement, or other work done in
violation of this Article or the Architectural Guidelines is subject to enforcement by the
Associatuon. Any act or omission of any contractor, subcontractor. agent, cmployec. or Invitee of
an Owner shall be deemed o be an act or omission by or on behalf of such Owner and the Owner
shall be jointly and severally responsible for any such action or omission,

ARTICLE VII
MAINTENANCE & INSURANCE OF LOTS

7.1 Maintenance of Lots. Each Owner must maintain, repair, and replace his or her
Lot. including. without limitation, all structures, landscaping. and other improvemenis comprising
thc Lot in a manner consistent with the Governing Documents and any other applicable covenants,
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exeept 1o the extent that such maintenance responsibility is assigned to or assumed by the
Association.  In addition, cach Owner shall maintain, repair. and replace the sidewalk and
landscaping locaied between the boundary of such Owner’s Lot and the back-of-curb of any
roadway lying adjacent 1o the boundary of his or her Lot. unless the Association assumes all or
part of such maintenance responsibility, and then only to the extent not assumed by the
Association, Without limiting the generality of the foregoing, Owners shall be responsible ftor:

(a) repair or replacement of any damaged garage door and exterior door
hardwarc. garage door openers: and caulking of the exterior portions of any windows or doors:

(b) operation. maintenance. repair and repltacement of any irrigation equipment
(including, without limitation. any sprinklers, pumps. water lines and time clocks. wherever
located) scrving the Lots:

{c) maintenance (including, mowing, fertilizing, watering, pruning. and
replacing, and controlling discase and insects), of all lawns and landscaping installed on the Lots:

(d) painting of all exterior painted portions of any dwelling. including any
garage. parage door, exterior doors, shutiers. fascia. roofs. gutters. and downspouts on the
dwelling. and any fence erected along the Lot boundaries ("Boundary Fences™):

(e) pressure cleaning of exterior walkways, [ront steps, porches, patios. rools.
and the exterior walls of all dwellings and garages:

£)) termite treatment ot all exterior walls and foundations of dwellings and
garages:

(g) all pipes, lines, wires, conduits. or other apparatus which serve only the Lot
whether located within or outside the Lot's boundaries (including all utility lines and courtvard
drain and associated pipes serving only the Lot),

(h) All other portions of the Lots and improvements located thereon.

7.2 Party Walls & Shared Structures. Lach wall. fence (including Boundary
Fences). driveway. or similar structure built as a part of the original construction on the Lots that
scrves any two adjoining Lots shall constitute a party structure. For the purposes of this Section.
any fence that scrves to enclose only onc Lot or which is otherwise installed at the option of the
Owner of a Lot shall not be deemed a party structure. To the extent not inconsistent with the
provisions of this Scction, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply to panty structures. Unless
otherwise specifically provided in additional covenants relating to such Lots. the Owners sharing
the party structure shall share equally in the cost of necessary or appropriate party structure repairs
and maintenance; however, painting and other acsthetic modifications visible only to one side of
the structure shall be the responsibility of the Lot Owner with such visibility. If a party structure
is destroyed or damaged by fire or other casualty, then, to the extent that such damage is not
covered by insurance and repaired out of the proceeds of insurance. any Owner sharing the
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structure may restore it and be entitled to contribution for the restoration cost in equal propartions
from other sharing owners. However, such contribution will not prejudice the night to call for a
larger contribution from the other users under any rule of faw regarding liability for negligent or
will{ul acts or omissions. The Owner of cach Lot is granted an casement over the adjocent Lot as
necessary to make repates and restore the Lot, The right of any Owaer to contribution from anv
other Owner under this Section shall be appurtenant (o the land and shall pass to such Owners’
successors-in-title.

7.3 Surface Water and Storm Water Management System on Lots. Except to the
extent the responsibility has been delegated to or assumed by the Association, cach Owner shall
be responsible for maintaining the portion of the Surface Water and Storm Water Management
System located on his or her Lot. Maintenance shall include, without limitation. the excreise of
practices. such as mowing and erosion repair, which allow the drainage swales. drainage lines, and
other equipment to provide drainage. water storage, conveyancc. or other storm water management
capabilitics as permitted by the District, Filling, excavation. construction of fences. or otherwise
obstructing the surface water flow in or into the drainage swales. drainage lines. and other
cquipment is prohibited. No alteration of 2 drainage swale. drainage lines, and other cquipment
shall be authorized and any damage to any drainage swale. drainage lines, and other equipment,
whether caused by natural or human-induced phenomena, shall be repaired and the drainage swalc.
drainage lines and other equipment returned to its former condition as soon as possible by the
Owncr(s} ot the Lot upon which the drainage swale. drainage lines. and other cquipment arc
located. Notwithstanding the foregoing. Owners shall not be responsible for the maintenance.
repair, or replacement of subsurface portions of the Surface Water and Storm Water Management
System except to the extent damage 10 such portions of the system is caused by the act or omission
of an Owner or his or her [nvitee.

7.4 Mail Kiosks. The Association shall be responsible for maintenance, repair, and
replacement of any mail kiosk originally installed by the Declarant, whether on a Lot or Common
Area.

7.5 Insurance on Lots. Each Owner shall maintain property insurance providing tire
and extended coverage at full replacement cost. less a reasonable deductible. on all insurable
improvements located on such Owner’s Lot. to the extent such responsibility is not assigned to or
assumed by the Association pursuant to this Declaration. In addition, every Owner shall be
obligated to ebtain and maintain at all times insurance covering consequential damages o any
other Lot Association Property and the Common Arca due to occurrences originating within the
Owner’s Lot caused by the negligence of the Owner or his or her Invitee. the failure of the Owner
to maintain the Lot. and any other casualty within the Lot which causes damage o the Lots. the
Association Property or the Common Area, to the extent such coverage is not provided by policies
maintained by the Association or to the extent insurable losses may result in the Owner’s liability
for payment of deductibles under the Association’s policies. Such insurance policy or policies shall
name the Association as an additional insured. Unless a Mortgagee is named as the loss payee
under any such pohicy, the Association shall be named as the loss payee to the extent damage is
caused 10 Association Property or Common Arca.

(a) Evidence of Insurance. Each Owner shall provide a certificate evidencing
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such insurance 1o the Association within ten days of any written request from the Association. In
addition, 1f the Board so requests, cach Owner shall file with the Association a copy of the
individual policy or policies covering his or her Lot. Each Owner shall promptiy notity the Board
in writing in the event such policy on his or her Lot is canceled, If an Owner fails to obtain any
insurance which the Owner is required to obtain hereunder. or permits such insurance to lapse. the
Association may. but shall not be obligated to. obtain such insurance on behalf of the Owner and
asscss the costs thereof to the Owner and the Owner’s Lot as a Benefited Assessment.

(b) Filing of Claim & Adjustment. Regardless of whether the insurance
required hercunder is obtained by the Association or the Owners, in the event of a casualty toss.
the Association shall be enutled to file a claim against such insurance for the cost of any repair or
recenstruction te the Lot and improvements thercon which are the Association’s responsibility,
and the Owner shall pay the amount of any deductible and shall be responsible for any deficiency
in the insurance proceeds, The Association shall be enutled to adjust with the insurance provider
the amount of any proceeds pavable to the Association and the Owner thercunder. based upon the
amount necessary to enable the Owner and the Association each to repair and replace those
portions of the Lot and improvements thercon that are their respective responsibilities. If the
Owner is required to obtain insurance hercunder and such insurance is insufficient. the Association
shall be relieved of any obligation to maintain, repair, and replace damaged or destroyed portions
otthe Owner’s Lot, to the extent of such insutticiency. Alternatively, the Association may perform
required repairs, whether the responsibility of the Association or the Owner, and assess all costs
1o the Owner and the Owner’s Lot as a Benefited Assessment.

7.6 Repair after Casualty. In the event of damage to or destruction ot a structure on
a L.ot, the Owner shall prompily repair or reconstruct the structure in a manner consistent with the
ariginal construction or other plans and specifications, except that if the Association has assumed
responsibility for insurance coverage hereunder, the Association shall. subject to the limitations
above. be responsible for repair or reconstruction of those portions of the structure on the Lot for
which the Association has expressly, in writing, assumed insurance responsibility.

ARTICLE VIl
OCCUPANCY & USE RESTRICTIONS

8.1 Restrictions Generally. In addition to the provisions ot the PUD and the initial
Usc Restrictions sct forth herein. which may be amended as provided herein, the Owners. their
tenants and other Invitees. and Lots shall be subject 1o the following provisions.

8.2 Residential Use. Lots shail be used primarily for residential and related purposes
(including, without limatation. use as a home office). No business shall be conducted in, on, or
trom any Lot. except that an occupant using the dwelling on a Lot primarily tor residential
purposes may also conduct business activitics on such Lot ancillary to their primary residential
use, it the business activity, as determined in the Board's discretion:

(a) 1s not apparent or detectable by sight. sound, or smcll from outside of the
permitied structure:
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(b)  complies with applicable zoning and other legal requircments and other
requiremcnts of this Declaration:

{c) docs not involve regular visitation of the Lot by clients. cusiomers.
supplicrs, or other business Invitees; and

{d) is consistent with the residential characier of the Community and does not
constitute a nuisance, or a hazardous or offensive use. or threaten the use and enjoyment of other
Lots by the Owners thereof or the sccurity or safety of others within the Community.

“Business” shall have its ordinary. generally accepted meaning and shall include. without
limitation. any occupation. work, or activity undertaken on an ongoing basis which mvolves
providing goods or scrvices to Persons other than the family of the producer and tor which the
producer reeeives a fee, compensation, or other form of consideration, regardless of whether ()
such activity is engaged in full or pant umec: (b) such activity is intended to or does gencrate a
profit. or (¢) a license is required. This Scction shall not apply to Association activitics relaied 0
the provision of services or to operating and maintaining the Community. including. without
limitation, the Community’s recreational and other amenities. Leasing of a single Lot by the Owner
thercot tor residential occupancy shall not be considered a business within the meaning of this
subsection: however, no Owner or group of Owners who are aftiliates shall, on their own behalt
or through any agent. engage in leasing activity with respect 1o multiple Lots at the same time,

No Lot shall be rezoned to any classification allowing commercial, institational. or other
non-residential use without the express written consent of the Association. The Association may
entoree this covenant by obtaining an injunction against any unapproved rezoning at the expensc
ol the party pursuing the unapproved rezoning. in addition to and not in limitation of the
Association’s other rights and remedies.

8.3 Leasing. For purposcs of this Declaration, “leasing”™ is the regular. exclusive
occupancy of a dweiling by any Person other than the Owner, for which the Owner receives any
consideration or bencefit including, without imitation. a fee, service, or gratuity. Improvements on
the Lot may be leased only in their entirety (¢.g.. separate roams within the same dwelling may
not be separately leased): provided. a detached “in-law suite™ or “guest house,” the construction
of which was approved as required by this Declaration, may be independently lcased.

{a) l.ease Reguirements. All lcases shall be in writing and shall have a term
of at least six consceutive months. cxcept with the Board’s prior written consentt. No Owner may
lease all or a portion of a Lot morc than twice in any 12-month period, even if a tenant defaults on
a leasc or abandons the Lot before expiration of the Iease term. The restrictions on fease terms set
forth in this paragraph shall not apply 10 Lots owned or leased by the Association. All leases shall
include an acknowiedgment by the tenant that the tenant and all occupants of the leased Lot are
bound by and obligaled to comply with the Governing Documents and that the wenant has received
a copy of the Governing Documents. The Owner shall be responsible for providing a copy of the
Governing Documents to the tenant prior to execution of the leasc and shall monitor enforcement
and compliance with the Governing Documents by the tenant. Each lease shall set forth the name,
address. and telephone number of the Lot's Owner and of the tenant: the daie the tenant’s
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occupancy commences and ends; a description of each motor vehicle owned or operated by the
tenant or members of the tenant’s houschold: and a description of all pets 1o be kept at the Lot,
Subleases are prohibited.

(h) Association Notification. Within 10 days of a lcasc being signed for a Lot,
the Owner shall notify the Board or the Association’s managing agent of the lease and provide a
copy of the leasc and such additional information the Board or the Association’s Managing Agent
may rcasonably require. The Board may. from time to time, adopt rcasonable rules regulating
lcasing, which may include without imitation mandating that certain provisions be included, or
deemed included in any lease of a Lot.

(c) Non-delegable Obligations. No Owner may assign or otherwisc transfer
thc Owner’s obligations undcr this Declaration to any tenant. The Association shall have the right
to enforce the covenants. conditions, and restrictions sct forth in the Governing Documents against
the Owner. the tenant, or any member of the tenant’s houschold, and any Invitce. individualty or
collectively. The Association shall not be bound by any provision in the lease or other agreement
between Owner and his or her tenant, including, without limitation, those requiring prior notice or
imposing other conditions on the rights of the Association.

(d) Association Standing to Enforce Lease. The Association shall be deemed
a third panty beneficiary of all leases of Lots, and shall have the right, but not the obligation, to
enforce the terms and conditions of such leases against the tenant or the Owner. Notwithstanding
the forcgoing, the Association’s failure to object to any term or condition of a lcase or occupancy
arrangement shall not be deemed to be consent or approval of any term or condition of the lease.
nor shall the Association have any obligation whatsocver for the performance of any obligation of
Owner or tenant contained in the lease or otherwise.

{(e) Responsibility for Violations. Notwithstanding any condition of any Icase
to the contrary. cach Owner, by acceptance of the deed to a Lot, hereby covenants and agrees with
the Association and all other Owners of Lots in the Community that the Owner shall be responsible
for any violation of the Governing Documents resulting from the acts or omissions of his or her
tenant, other occupants of the leased Lot, and their respective guests and Invitees, to the same
cxtent that Owner would be liable for such violation if it had resulted from the acts or omissions
of the Owner or a member of the Owner’s houschold or guests. The Owner's obligations hercunder
shall be deemed a guaranty of performance by his or her ienant, and the Association shall have the
right to take any action or scck any remedy for the tenant’s failure or refusal to comply with the
Governing Documents directly from or against the Owner without first taking such action or
obtaining such remedy from or against the temant.  Further. a violation of the Governing
Documents by a tenant or tenant’s Invitee shall constitute a material breach of the lease. whether
or not specifically stated in any such lease. Each Owner covenants and agrees to the appoiniment
of the Association as his or her auomey-in-fact for the purposc of pursuing an ¢viction or other
proceeding to remove a violating tenant or [nvitee from the Community. The Association may
bring any such action in its name or in the name of the Owner as his or her attorney-in-fact, and in
any casc the Association may rccover its associated Legal Costs from the Owner and tenant or
Invitce, as the case may be. jointly and scverally, which Legal Costs shall also constitwe a
Benefitted Assessment against the Lot
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8.4  Subdivision of Lot. Lots may not be subdivided or their boundary lines changed
except with the Board's prior written approval.

8.5 Lodging; Timeshares. No transicnts may be accommodated and no Lot may be
uscd as a rooming house, hostel, or hotel. Timesharing or other arrangements involving morce than
three ownership interests in a Lot (including, without limitation. ownership by more than three
Persons as joint ienants or lenants-in-common). or assigning scparate use periods of less than 180
consccutive days™ duration, are prohibited.

8.6  Signs. All signs, including without limitations signs advertising Lots or dwellings
(or any portion thereof) for sale or Iease which are crected or visible outside of the exterior of any
dwelling. including signs posted in any window or door of a dwelling shall comply with all
Architectural Guidelines, including place, size. number. manner of posting, design. color. Jettering
and contents, as may be imposed (and amended) from time to time by the Board. The Board may
imposc uniform standards and criteria so that all such signs within the Community are identical or
substantially similar. “*For Sale™ and “For Lease™ signs shall not be posted in any window or door
of a dwelling,

8.7 Restricted Activities. The following activities are prohibited within the
Community unless expressly authorized by. and then subject to such conditions as may be imposed
by. the Board of Directors:

(a) Except as regulated and governed by County Code. parking of commercial
vchicles or cquipment. mobile homes. campers and similar recrcational vehicles. golf carts. boats
and other watercraft. trailers. stored vehicles. or inoperable vehicles in places other than enclosed
garages, cxcept temporarily during Joading and unloading: howcever. construction. service, and
delivery vehicles shall be exempt from this provision for such period of time as is reasonably
nccessary to provide service or to make a delivery to a Lot or the Common Arca. The foregoing
restrictions shall apply cqually to Roadways. irrespective of ownership of such Roadways. For
purposcs of this provision, “commerctal vehicles” shall be defined as any vehicles with
commercial writing on their exteriors or vehicles primarily used. designed. or registered for a
commercial purpose. and vehicles with advertising signage attached or displayed on such vehicle's
exterior, but shall not include passenger cars with 1dentifying decals or pminted letiering not
exceeding a total arca of one square foot in sizce or official vehicles owned by governmental or
quasi-governmental bodics including, without limitation. police and sheriff insignias.

(b) Raising. brecding, or keeping animals, livestock. or poultry of any kind,
except that a reasonable number of dogs (except that ne Pit Bulls or mixed breed Pit Bulls are
allowed). cats. or other houschold pets of the nature commonly sold in pet stores localed within
regional malls in urban arcas may be permitted in a Lot (not 10 exceed a total of three (3) such
pets): however, those pets which roam free. or, in the sole discretion of the Board. make
objectionable noise, endanger the health or safety of, or constitute a nuisance or inconvenience to
the vccupants of other Lots shall be removed upon request of the Board. Dogs shall be kept on a
leash or otherwise confined in a manner acceptable to the Board whenever outside the dwelling
and the person walking the dog shall clean up after 1. Pets shall be registered, licensed. and
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inoculated as required by law.

(¢) Any activity which emits foul or obnoxious odors outside the Lot or creates
any unrcasonable level of noise or other conditions which tend, in the Board's judgment. to
unrcasonably disturb the peace or threaten the safety of the occupants of other Lots (this paragraph
shall not preclude normal and customary usc of power tools. lawn mowers, and other vard
maintenance cquipment during reasonable hours).

(d) Any activity which violates focal. state, or federal laws or regulations:
however, the Board shall have no obligation to take entorcement action in the event of a violaton.

(e) Pursuit of hobbics or other activities which tend to cause an unclean.
unhcalthy. or untidy or noisy condition to exist outside of enclosed structures on the Lot

N Any noxious or offensive activity which in the determination of the Board
tends 1o cause embarrassment, discomfort, annoyance, or nuisance 10 persons using the Common
Arca or to the occupants of other Lots.

(g) Outside burning of trash, leaves. debris. or other matenals. except during
the normal course ot construction by Declarant or a person authorized to do so by Declarant
constructing a dwelling on a Lot.

(h) Use or discharge of any radio. loudspeaker, horn. whistle. bell, or other
sound device so as to be an unrcasonable source of annoyance. as the Board may determine. to
occupants of other Lots, except alarm devices used exclusively for security purposes.

(i) Dumping grass clippings. leaves or other debris. petroleum products,
fertilizers. or other potentially hazardous or toxic substances in any drainage ditch. strcam. pond.
or lake. or clsewhere within the Community. except that fertilizers may be applied to fandscaping
on Lots provided care is taken to minimize runoff.

(i Accumulation of rubbish, trash. or garbage except between regular garbage
pick-ups. and then only in approved containers.

(k) Obstruction or re-channcling drainage flows after location and installation
of drainage swales, storm scwers. or storm drains, except that Declarant and the Association shall
have such right: however, the exercise of such right shall not materially diminish the value of or
unrcasonably interferc with the use of any Lot without the Owners consent.

{1 Discharge of fircarms: provided. no Association director. officer, cmplovee
or managing agent shall have any duty to become physically involved to stop such discharge.

{m)  On-site storage of gasoline. heating. or other fuels. except that a rcasonable
amount of fuel may be stored on cach Lot for emergency purposes and for the operation of lawn
mowers, pool, spa and hot tub heaters, and similar tools or equipment, and the Association shall
be permitted o store fuel for operation of maintenance vehicles. gencrators, and similar equipment.
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This provision shall not apply to any underground fucl tank authorized by the Governing
Documents.

(n) Any yard sale, garage sale. moving sale, rummage sale, or similar activity,
exeept on such dates as the Board may designate for such activitics to be conducted on a
community-wide basis.

(0) Capturing, trapping, or killing of wildlife within the Community (other than
by or on behalf of the Association, Declarant or by a representative or designee of a Governmental
Authority cxcept in circumstances posing an imminent threat to the safcly of persons o the
Community.

(p)  Any activities by persons other than Declarant or its designees which
materially disturb or destroy the wvegetation, wildlife, wetlands, or air quality within the
Community or which usc excessive amounts of water or which result in unreasonable levels of
sound or light potlution.

(q) Primary use of garage shall be for parking. Conversion of any carpon or
garage to finished space for use as an apartment or other integral part of the living arca on any Lot
without prior approval by the ARB. or use of any garage for storage or other purposes which
preclude its use for parking of that number of vehicles for which it was originaliv designed.

(r) Storage of boats, personal watercraft or similar vehicles anywhere other
than on tratlers within a garage, or parking or storage of any motorized vehicles (other than
licensed and registered motor vehicles) or traiters anywhcere other than within a garage.

(s) Operation of motorized vehicles other than mowing equipment on pathwavs
or trails maintained by the Association.

(t) Swimming, boating. fishing. use of personal tlotation devices. fishing or
other active use of ponds, streams, or other bodies of water within the Community except that
Declarant, its successors and assigns. shall be permitted to draw water from ponds, streams. and
other bodies of water within the Community for purposes of irrigation and such other purposes as
Declarant shall deem desirable. The Association shall not be responsible for any loss. damage. or
Injury to any person or property arising out of the autherized or unauthorized use ot rivers, lakes.
ponds. strcams. or other bodices of water within or adjacent 1o the Community.

(u) Entry onte any Lot for maintenance or other casement o access any lake,
pond. preserve. wetland or similar arca within the Community, except that the Owner and
occupants of a Lot abutting any such arca may access such area at points along the common
boundary between such Owners Lot and such arca (but shall not enter onto other Lots or portions
of any maintenance or other casement abutting any other Lot) and the authorized agents,
employces. contractors, and designees of the Declarant or the Association may enter upon any Lot
or maintenance or other casement for the purpose of gaining access to any such area: and

(v) Any construction, crection, placement. or modification of any structure or
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thing, permanently or temporanly. on the outside portions of the Lot. whether such portion is
improved or unimproved. except in strict compliance with the Governing Documents. This shall
include, without limitation. all signs, fences, basketball hoops, swing scts and similar sports and
play cquipment; children's play houses: clothes hanging devices: garbage cans: woodpiles:
swimming pools, spas, and hot tubs; air conditioners; tanks; solar energy devices: docks. piers and
similar structures: and landscaping, hedges, walls. mailboxces. dog runs, animal pens. or fences of
any kind; satellite dishes and antennas, except that:

(i) an anlcnna

(A) designed to reccive dircet broadeast satellite services.
including direct-to-home satellite services. that is one meter or {ess in diameter; or

(B)  designed 10 receive video programming  services  via
multipoint distribution services. including multichannel multipoint distribution
services. instructional television fixed scrvices, and local multipoint distribution
services, that is once meter or less in diameter or diagonal measurcment; or

(C)  designed 1o receive television broadcast signals:

{"Pcrmitted Antenna™) shalt be permitied in rear vards of Lots or, if necessary to reccive an
acceptable quality signal. in side vards. in that order of preference: provided, unless prohibited by
applicable law, any installation in the front yard of a Lot shall be subject to review and approval
of the ARB. which review shall be completed within seven days of receipt of the application for
review. The ARB or the Architectural Guidelines may impose requirements as to location and the
manner of installation and screening in order to minimize obtrusiveness as viewed from strects
and adjacent property. so long as such requirements arc not inconsistent with applicable law. The
Association shall have the right, without obligation. to erect an acrial. satcllite dish. or other
apparatus for a master antenna, cable, or other communication system for the benefit ot all or a
portion of the Community, should any master system or systems be utilized by the Association
and require such exterior apparatus; and

(i)  arcasonablc number of holiday and religious lights and decorations
may be displayed on a Lot for up to 30 days prior to a publicly observed holiday or religious
observance and up to 30 days thercafter without prior approval, subject to the right of the
Association or Declarant to require removal of any such decorations which it deems to (A) be
cxcessive in number, size. or brightness, relative to other Lots in the arca: (B) draw excessive
attention or traftic: (C) unrcasonably interfere with the use and enjoyment of neighboring
properties: or (D) cause a dangerous condition to exist. The Association shail have the right, upon
30 days’ prior written notice, to enter upon any Lot and summarily remove exterior lights or
decorations displayed in violation of this provision. The Association. and the individuals removing
the lights and decorations, shall not be hable to the Owner for trespass, conversion. or damages of
any kind cxcept intenuonal misdeeds and gross negligence: and

(iii)  one United States tlag not exceeding 36" x 60 in size may be
mounted on the exterior facade of the dwelling at a location approved by the ARB.
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(w)  picketing, protest marches, sit-in demonstrations, protest speeches. or other
torms of public protest or conduct, including, without limitation, displaying signs or placards on
the Lot or any vehicle, apparatus or otherwise within public view in the Community. which tends
to vilify, ridicule, denigrate. or impugn the character of the Association, their respective officers.
dircctors or employees, or any Owner or resident of the Community.

{x) Any activity which gencrates a level of noise audible to occupants of other
Lots while inside their dwellings (including, without limitation, lawn maintenance, recreational
activities, ganies. parties, music, and other activitics conducted outdoors or on porches or decks)
between the hours of 11:00 p.m. and 8:00 a.m.. cxcept that during the construction of dwellings
on the Lots. Declarant and builders may commence construction activities within the Community
at 7:00 n.m.

(v) any activity which violates the St. Johns County Noise Ordinance.
() door-to-door solicitation within the Community.

8.8 Prohibited Conditions. The following shall be prohibited in the Community:

(a) Plants. animals. devices or other things of any sort whose activitics or
existence in any way is noxious, dangerous. unsightly, unpleasant. or of a nature as may diminish
or destray the cnjoyment of the Community.

{h) Structures, equipment, or other items on the exterior portions of a Lot which
have become rusty. dilapidated or otherwise fallen into disrepair.

(c) No individual potable water supply system or well for consumptive
purposes or sprinklcr or irngation systems or wells of any tvpe which draw upon watcer from lakes.
crecks. streams. rivers, ponds, wetlands. canals, or other ground or surface waters within the
Community.

(d) Signs in vards that have not obtained written conscnt from the ARB unless
such signs arc consistent with Architectural Guidelines.

ARTICLE IX
ADDITIONAL RIGHTS RESERVED BY DECLARANT

9.1 Expiration_of Rights. Certain rights reserved by Declarant as provided in the
original Master Declaration of Covenants, Conditions and Restrictions for Willowcove. recorded
at St. Johns County Official Records Book 2950, Page 1775 expired upon the termination of the
Development and Sale Period.  According to the original Master Declaration. the Development
and Salce Period terminated upon the carlier of (i) when all property described in Exhibit B to the
originai Master Declaration was annexed pursuant 10 a recorded Supplemental Master Declaration:
or (11) fificen (15) years after the recording of the original Master Declaration. Reference to any
rights purportedly reserved by Declarant incompatible with Scction 720.3075 of the Florida

Page 29 of 54



Statutes, which precludes a Declarant from unilaterally amending the Declaration after transition
of Association control, have been removed, In addition, any other rights reserved by Declarant not
conditioned upon the Development and Sale Period or purportedly permitting unilateral
amendment following transition of Association control shall expire upon the carlier of: (a) any
time period or limitation provided by law; (b) any time pertod specifically provided in the original
Master Declaration or in this Declaration; or {¢) 25 years from the recording of the original Master
Declaration. Notwithstanding. the Declarant’s casement to access Common Areas in connection
with the marketing and sale of other propertics to show the Community as an example as provided
in Section 9.5 shall be perpetual, provided that Declarant shall exercise such easement in a
reasonable manner.

9.2 Right to Transfer or Assign Declarant Rights. Any or all of Declarant’s rights
and obligations sct forth in this Declaration or the Bylaws may, except to the extent restricted by
Florida law, be transferred. 1n whote or in part, from time to time, 1o other Persons, No such transter
or assignment shall be effective unless itis in a recorded instrument signed by Declarant. Declarant
may allow other Persons to exercise, on a one-time or limited basis, any Declarant right without
transierring the enure right. In such case. a recorded instrument is not required.

9.3 Rights To Use Names; License Agreements. The Community Name, the names
“Centex Homes.” and “Lennar Homes™ and all similar or derivative names. along with all logos
associated therewith, arc the proprietary trade names and service marks of Centex Homes. Lennar
Homes. Declarant, or their Affiliates. No Person shall unfairly use such wrade names or service
marks for advertising or any other purposc in any promotional material, whether printed, audio.
video, or otherwise, tn any signage, or in any logo or depiction or in any other fashion or manner
without the prior written consent ot the Person who owns such mark in each instance. In addition.
duc to the integrated nature of the Community as a planned community. and the public
identification of the Lots with the Community, any name or “logo™ to be used in connection with
or displayed on any Lot. and any sales or other materials or documcntation related 1o the use of
the Lot. shall be subject to Declarant’s prior written consent in cach instance. Such approval may
be given or withheld in Declarant’s discretion and may be subject to such terms and conditions as
Declarant deems appropriate in Declarant’s diseretion. Notwithstanding the above. Owners may
use the name “Willowcove™ where such term is used solely to specify that their particular Lot is
located within the Community (subject, however, to such terms and conditions as Declarant may
impose in order to protect any registered trade names and service marks). The mark or trademark
owner may condition such use of the mark by the Association or any Owner upon the signing of
onc or more license agreement(s) which are intended to protect the trade names and service marks
trom unauthorized usc by others. Such license agreementi(s) shall be non-cxclusive. non-
transterable. in form and substance acceptable to the owner of the mark,

9.4 Easement to Inspect and Right to Correct. Declarant reserves for itself and others
1t may designate, from time to time, the right to inspect. monitor, test, redesign. modify and correct
any structure. improvement. or condition which may cxist on any portion of the Community,
including Lots. and a nonexclusive casement of access throughout the Community 10 the extent
reasonably necessary to exercise such right. Except in an emergency, entry onto a Lot shall be only
after reasonable notice to the Owner and no entry into a dwelling or other structure on a Lot shall
be permitted without the Owner’s consent, which consent shall not unreasonably be withheld,
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conditioned. or delayed. The failure or refusal to permit rcasonable access to the Lot for the
purposes contemplated under this paragraph shall excuse Declarant or its designee from
responsibility for repairs or damages. The Person exercising this casement shall promptly repair.
and pay for, any resulting damage. The provisions of this paragraph do not impose any obligation
on Declarant or any other Person to perform any such inspection, monitoring, testing. redesigning,.
modification, or correction.

9.5 Easement of Access and Use of Common Areas. Declarant reserves for itself and
its Affiliates a perpetual, non-exclusive casement of access to and use of the Common Arcas in
conncction with the marketing and sale of other properties in order to show the Community as an
example of Declarant’s or s Affiliates’ projects. This Article shall not be amended without
Declarant’s prior written consent,

9.6  Right to Annex Additional Property. To the cxtent not inconsistent with Section
720.3075 of the Florida Statutes, Declarant shall have the right to annex any parcel of land within
a two-mile radius of the perimeter boundarics of the property described on Exhibit A and the
propenty identified or described on the Willoweove Park Replat: provided, however. that such right
shall expire upon the carlier of: (1) when all property subject to annexation has been annexed: (i)
fifteen (15) vears from the recording of the original Master Declaration; or (iil) any time limitation
prescribed by law.

ARTICLE X
EASEMENTS

10.1 Easements in Common Area. Subjcct to the provisions of this Article. cach
Owner, and cach Willowcove Park Owncr. shall have the right to use and cascment of enjoyment
in and to the Common Arca together with an casement of access to and from the Common Area,
which shall be appurtenant to and shall pass with title to the Lots within Willowcove and
Willowcove Park. An Owner and Willowcove Park Owner may extend his or her right to use the
Common Arca to his or her Invitees. An Owner who leases his or her Lot or Willowcove Park
Owner who leases his or her Townhome shall be decmed 1o have assigned all nghts to use
Common Arca to his or her tenants for the lease term and shall not have any right 1o use the
Common Arca during such term, except as necessary to access the Lot or Townhome. The
s:asement and right to use the Common Area shall be subject 1o:

(a) The Governing Documents and any other applicable covenants;

(b) Any restrictions or limitations contained in any deed conveying the property
to the Association.

(c) The Board's right to:
(i) Adopt rules regulating the use of Common Arca, including without

limitation, rules limiting the number of guests who may use the Common Arca and
charge use fees for such use;
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(ii) Suspend the night of an Owner and his or her Invitees 10 use any
Common Arca for nonpayment of Asscssments or violatng the Governing
Documents;

(iii)  Dcdicate or transfer all or any part of the Common Area, subject o
any approval requircments set torth in the Governing Documents:

(iv)  Rent any portion of the Common Area on an exclusive or non-
exclusive short-ierm basis 10 any person:

(v) Pcrmit use by the general public. which use mav. but need not. be
subject to admission charges. membership fees. or other user fees established by
the Board (unless inconsistent with any casement related thereto): and

{vi)  Mortgage, pledge. or hypothecate any or all of the Master Common
Arca as sceurity for money borrowed or debts incurred, subject to any approval
requirements sct forth in the Governing Documents.

This Section may not be amended without the writien consent of the Board of Directors of
Willowcove Park Homeowners Association, Inc.

10.2  Easement for Utilities. Decclarant, its duly authorized agents. successors and
assigns, so long as Declarant or any Declarant Affiliate owns any property described in Exhibit
"A." and the Association shall have perpetual, non-exclusive casements throughout the
Community (but not through a residential dwelling) to: (i) install utilities and infrastructure to
serve the Community. including without limitation. water, sewer. telephone, clectric, gas.
irrigation, cable, internet. and other systems for sending and receiving data and other electronic
signals. drainage structures, facilities, and systems, and sccurity services and systems: (i) install
walkways, pathways, trails, curb cuts, driveways and paved arcas, street lights, and signage on
property which the Declarant or Association owns or within public rights-ot-way or casements
reserved for such purpose (or for the installauon of landscaping or utilitics) on a Plat: (iii) inspecl.
maintain, repair. and replace the utilities, infrastructure, and other improvements described above:
(iv) access and read utility meters; and (v) for any other purpose in Declarant’s sole discretion.
The right. license, or casement granted to a utility supplier shall include the non-exclusive right to
ingress and cgress over any streets for access and maintenance of its equipment and tacilitics.
[Declarant reserves the right to deny access to any utility or service provider. to the extent permitied
by law, or 1o condition such access on ncgotiated terms.

10.3  Declarant Easements. Decclarant reserves for itself the non-exclusive right and
power 1o record such specific casements anywhere in the Community (except through a structure)
as may be necessary or appropriate. in Declarant’s sole discretion. 1o assist in the development and
operation of the Community. Declarant also reserves for itself and its duly authorized agents,
successors, assigns. and Mortgagees, an casement over the Common Arca and Lots for enjoyment,
use, aceess, and development of the property described in Exhibit B of the original Master
Declaration. This casement includes. but 1s not himited to. a right of ingress and cgress over the
Common Arca and Lots for construction of roads and for connecting and installing utilities. It this
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rasement is exercised for permancnt access to any property which is not submitted to this
Declaration, Declarant. or its successors or assigns, shall enter into an agrcement with the
Association 1o share the cost of maintenance that the Association provides for the benefit of the
cascment holder. ¢xcept 1o the extent such casement was created prior to the recording of the
original Master Declaration.

10.4 Interference & Restoration. All work associated with the cexercise of the
casements deseribed in 9.5 and 10.3 shall be performed in such a manner as to minimize. o the
extent reasonably practicable. interference with the use and enjovment of the property burdened
by the cascment. Upon completion of the work, the Person exercising the casement shall restore
the property. 1o the extent reasonably practicable, to the condition exisung prior to the work. The
cxercise of these casements shall not extend to permitting entry into the structures on any Lot, nor
shall it unrcasonably interfere with the use of any Lot and. except in an emergency, entry onto any
Lot shall be madce only afier reasonable notice to the Owner or occupant.

10.5 Easements for Maintenance, Emergencv, & Enforcement. Thc Association
shall have an easement over the Community as necessary to fulfill its maintenance responsibilities
under the Declaration. The Association shall also have an casement and the right, but not the
obligation. to enter upon any Lot for cmergency, sccurity. and safcty rcasons. to pertorm
maintenance and to inspect for the purposc of ensuring compliance with and enforcing the
Governing Documents. Such casement and right may be excrcised by the Association through its
officers. directors. committee members, employees. contractors, or agents in their capacities as
such and by all emergency personnel in the performance of their duties. Except in an cmergency.
entry shall only be during reasonable hours and after notice to the Owner. The Association. subject
to any required notice, shall also have an casement and right to enter a Lot to abate a Governing
Document violation and remove any improvement. structure. thing. or condition that violates the
Goveming Documents. Any costs incurred. including Legal Costs, shall be assessed against the
Lot Owner as a Benefitted Asscssment.

10.6 Easements for Maintenance of Bodies of Water and Flooding. Declarant
reserves for itself, the Association, the District, and their successors. assigns. and designees, the
nonexclusive right and casement. but not the obligation. to enter upon bodies of water and wetlands
located within the Common Arcas and the Community to (a) install, operate, maintain. repair. and
replace pumps and other equipment to supply irrigation water to the Common Arcas: (b) construct.
maintain, repair., and replace structures and equipment used for retaining, detaining. and otherwise
controlling water: and (¢) maintain such arcas in a manner consistent with the Community-Wide
Standard and applicable legal requirements. Declarant, the Association, the District. and their
successors. assigns, and designees shall have an access casement over and across any portion of
the Community which abuts or contains bodics of water or wetlands to the extent reasonably
necessary to cxercise their rights under this Section.

Declarant further reserves for itselfl the Association. and their successors. assigns and
designees, a perpetual, nonexclusive right and casement of access and encroachment over the
Commeoen Arca and Lots (but not inside a dwelling or other structure) adjacent to or within 50 fect
ol bodies of water and wetlands within the Community. in order to (a) temporarily tlood and back
water upon and maintain water over such portions of the Community: (b) alter in any manner and
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generally maintain the bodies of water and wetlands within the Common Areas; and (¢) maintain
and landscape the slopes and banks pertaining to such arcas, Anyone exercising these casements
shall usc reasonable care in. and repair any damage resulting from. their intentional exercise ot the
casements, Nothing herein shall be construed 1o make Declarant or any other Person hable for
damage resulting from flooding due to natural occurrences or for other occurrences not reasonably
foresceable or under the control of Declarant or such other Person.

10.7 Easements for Cross-Drainage. All portions of the Community and Willowcove
Park shall be burdened with easements for drainage of stormwater runoff from other portions of
the Commumity and Willowcove Park. No Person other than Declarant shall alter the drainage on
any Lot to increase matenially the drainage of stormwater onto adjacent portions of the Community
without the consent of the Owner(s) of the affected propertv. the Board. and the District, if
applicable.

10.8 Rights to Stormwater Runoff, Effluent, & Water Reclamation. Decclarant
reserves for itself and its designees all rights 10 ground water. surface water. stormwater renoff.
and cffluent focated or produced within the Community, and cach Owner agrees, by acceptance of
a deed to a Lot, that Declarant and its designee shali retain all such rights. Such rights shall include,
without limitation, the reservation of an casement over the Community for access, and tor
installation and maintenance of facilities and equipment to capture and transport such watcr,
runoff, and eftfiuent. This Scction may not be amended without Declarant’s consent. and the rights
created in this Section shall survive termination of this Declaration.

10.9 Easement for Maintenance of the Surface Water and Storm_  Water
Management System. The Declarant and the Association shall have a perpetual. non-exclusive
cascment over all portions of the Surface Water and Storm Water Management Svstem for access
to operale. maidain, repair. or replace the system. By this casement, the Declarant and the
Association shall have the right to enter upon any portion of any Lot which 1s a part of or adjacent
to the Surface Water and Storm Water Management System, at a reasonable time and in a
rcasonable manncr, to operate. maintain. repair, or replace the system as the County or any
governmental agency or quasi-governmental body requires or permits. Additionally, the Declarant
and the Association shall have a perpetual. non-exclusive casement for drainage over the entire
Surface Water and Storm Water Management System. and the owner of the pumps, pipes. and
other apparatus comprising the system shall have an casement of access and maintenance as
necessary for the operation, maintenance. repair. and replacement of such equipment. No Person
other than Declarant shall alter the drainage flow of or over the Surface Water and Storm Water
Management System. including. without limitation, buffer arcas or swales, without the
Associauon’s prior written approval.

10.10 Sign Easement. Dcclarant reserves for itself and the Master Association an
casement (herein referred to as the “Entry, Sign and Landscape Easement™) over, upon. and
across all arcas designated as “Landscape Tract,” “Signage Tract,” “Landscape Area.”
“Entryway Feature Easement Area or Tract™ or “Open Space” or identified by similar
designation, on any Plat. for crection. installation. operation, maintenance, repair, and replacement
of Community signs. walls. monuments. fencing. decorative improvements, cntry features.
together with landscaping. hghting. utility, and irrigation facilitics. No Owner shall obstruct access

Page 34 of 54



to the Entry, Sign and Landscape Easement. or instali or remove any piant or other improvement
or installation placed in the Entry, Sign and Landscape Easement by the bencficiaries thereof, or
obstruct the view of the Entry. Sign and Landscape Easement from the adjacent street right-ol-
way. All signs, walls. monuments. cntry features, landscaping, utility, irrigation and other
permanent improvementis instalied in the Entry, Sign and Landscape Easement by Declarant shall
become the Master Common Area of the Masier Association upen conveyance from Declarant,
and the Master Association shall maintain such Entry. Sign and Landscape Easement and the
improvements therein as part of the Master Common Area. In addition. Declarant and any designee
of Declarant shall have the right, without the prior approval of the Master Association or any
Owncr, within the Entry, Sign and Landscape Easement, crect, change, move, remove. repaint,
maintain, and othcrwise exercise compiete and unfettered control over marketing signs at all times
prior to the sale of the last Lot owned by Declarant or any designee of Declarant in the Community.
and all such marketing signs shall be and remain the cxclusive property of Declarant (or such
designec of Declarant) and shall not be deemed part ot the Master Common Arca owned by the
Master Association. Notwithstanding anything herein to the contrary, the Master Association may
assign the casements identified in this Section. including but not limited to the Sign Easement
identified on the Plat for Willowcove Phase | encumbering Lot 304. to such entity or entitics as it
may desire who shall agree to assume the corresponding obligations with respect to the cascment
assigned.

10.11 Easement for Irrigation Equipment. If there is a master irrigation system for the
Community. the Declarant and the Master Association shall have a perpetual. non-exclusive
cascmentt over, under and through all exterior portions of cach Lot, except any arca upon which
buildings have been erecied by Declarant or Declarant’s Affiliates for the purpose of instaliing,
maintaining, repairing. replacing and operating all irrigation equipment. systems and lines serving
all or any portion of the Lots or Common Area. The foregoing casement shall not impose any
obligation on the Masier Association or Declarant to install any such improvements.

10.12 Roadwavs.

(a) The roadways within the Community (“Roadways™), as depicted on any
Plat, shall be dedicated 1o the County or to public use by recordation of such Plat. Use of
such Roadways shall be subject 10 and in accordance with any rights and casements show
on the Plats and any faw, ordinance, or regulation governing the Cormnmunity,

(h) Declarant hereby reserves unto itself, its agents, employees, successors, and
assigns an casement over the Roadways for the purpose of constructing, maintaining.
repairing. or rebuilding any subdivision improvements installed or 1o be instalied in the
Community and for performing any other work within the Community (including Lots)
which Declarant deems reasonably necessary, in its discretion, or which Declarant is
required o perform pursuant to a contract with any Owner or pursuant to the requirements
of any government agency having jurisdiction over the Community. With regard 10
construction on any of the Lots by the Owners thereof. the contractors. subcontractors.
laborers. materialmen, and other Persons providing construction services and matenials to
any such Lots shall have access 1o such Lots over the Roadways subject to such rules as
the Master Association may adopt.
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(¢) The Declarant hereby creates a perpetual, nonexclusive casement for
access. ingress, and cgress over the Roadways for Owners, law enforcement. fire fighting.
paramedic, rescue, and other emergency vehicles, equipment. and personncl: for school
buses: for U.S. Postal Service delivery vehicles and personncel: and for vehicles, cquipment.
and personnel providing garbage collection service to the Community provided that such
casement shall not authorize any such Persons to enter the Community except while acting
in their official capacitics.

The existence of this casement shall not preclude the Master Association from maintaining
gates or other devices or systems designed to Hmit general vehicular aceess to the Comimunity,
provided that the Master Association at all times maintains systems or procedures. or both, 10
permit the uncontested entry of Persons authorized to excrcisc the casements granted in this
subscction without unreasonable interference or delay.

10.13 General Development Easements. The Declarant reserves for atself. its
successors or assigns, a blanket casement throughout the entire Community. to allow it to take
whatcver action it determines is necessary or beneficial o the development or operation of the
Community. This blanket casement is 10 allow the Declarant to construct all of its improvements
in the Community. whether on Common Area or on Lots. in the manner that it deems necessary.
This means that the Declarant has access and use of any Lot or Common Area as is nccessary 1o
construct any improvement within the Community. It also is reserved for the purpose of allowing
the Declarant, if it deems necessary, to repair, relocated. construct, or maintain any of the
improvements instatled in the Community.

10.14 Willowcove Park Easements. Prior to the recording of this Amended and Restated
Declaration. Willowcove Park Members were members of the Association and thercfore had an
casciment and right to use the Common Arca. Onc of the primary purposes of recording this
Amended and Restated Declaration was to remove mandatory membership in the Association as a
condition of ownership of @ Townhome within Willowcove Park and to scparatc Willowcove
Master Association. Inc. and Willowcove Park Homeowners Association, Inc. Howcever, it is the
intent and desire of both associations to preserve the casements and use rights benefitting the
Members of Willowcove Park Homeowners Association, Inc. as they existed prior to the recording
of this Declaration despite the fact that the Association will no longer have the authority 10 assess
Willowcove Park Members for any costs associated with the operation, maintenance, repair,
replacement. and maintenance of any Common Area maintained by the Assoctation. In exchange.
Willowcove Park Homeowners Association. Inc. has agreed to assume the operation. maintenance,
repair. and replacement of certain parks and other Common Area at its expense. Notwithstanding
anything herein to the contrary, the Association may not discriminate against Willowcove Park
Members in its regulation of the Common Arcas or otherwisc and must treat them as if they were
Mcmbers of the Association in all such regulation. The rights and easements provided in this
Section shall not be amended without the written consent of the Board of Dircctors of Willowcove
Park Homcowners Association, Inc.  In addition 10 other rights and casemcents provided in this
Article. Willowcove Park Homeowners Association. Inc., its successors, agents, and assigns, shail
have the following casements as necessary to comply with the obligations assumed incident 1o the
separation of Willowcove Park Homcowners Association, Inc. and Willowcove Masier
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Association. Inc.

(a) Access Easement. Willowcove Park Homeowners Association. Inc. and
its members shall have an casement of use and enjoyment, and night of access to, Common Arei.
including all recreational arcas and parks within the Community. The Willowcove Park Members'
casement and right of access shall be subject to: (i) suspension by Willowcove Park Homeowners
Association, Inc. for nonpayment of a monctary obligation or for violation of the governing
documents of Willowcove Park Homcowners Association, Inc. or the Governing Documents of
Willowcove Master Association, Inc.: (i) suspension by Willowcove Master Association, [nc. tor
violation of its Governing Documents; and (iii) the authority of Willowcove Masier Association,
Inc. to adopt rcasonable rules and regulations regarding the use of Common Arcas. which may not
discriminate against Willowcove Park Members. It Willowcove Master Association. Inc.
subscquently improves any of the Common Arca with additional recreational facilitics. or
subscquently acquires additional Common Area. property, or rights of access to additional
recreational facilitics. it may condition their use by Willowecove Park Members on Witlowcove
Park Homeowners Association. Inc.’s or its members’ payiment of a fair portion of the costs of
such improvements or may alternatively charge a reasonable use fee to Willowcove Park
Memboers.

{h Easement for Maintenance of certain Common Area. Willowcove Park
Homeowners Assaciation, Inc. shall have an casement for the operation. maintenance, repair, and
replacement of the park identified as Tract C1 on the Willowcove Phase 1 Plat recorded at St. Johns
County Map Book 61, Page 84. Willowcove Park Homcowners Association, Inc. shall operatc,
maintain, repair, and replace the park identified as Tract Cl in substantial conformance with the
condition it existed as of the recording of this Declaration. Substantial improvements and material
alterations of the park shall require the prior approval of Willowcove Master Association, Inc. and
the partics may agree to fairly apportion the costs for any substantial improvements or maerial
alterations.

{c) Easement for Maintenance of the Entrance Monuments and Open
Space Tract. Willowcove Park Homcowners Association, Inc. shall have an casement for the
maintcnance, repair, and replacement of the portion of the Common Arca, entrance monuments.
landscaping monuments and features, and signs located on or identified as the “Sign Easement”
on Lot 304 and over any portion of the adjacent Open Space Tract Bl to the extent any of the
monuments or features encroach thereon, as identified on the Willowcove Phase T Plat recorded at
St. Johns County Map Book 61, Page 84. Willowcove Park Homeowners Association. Inc. shall
not makc any substantial improvements or material alterations to such portions of the Common
Arca and associated features without the consent of Willowcove Master Association, Inc., which
consent shall not be unreasonably withheld.

(d) Entrance Road Island. Willowcove Park Homeowners Association. Inc.
shall have an casement for the maintenance. repair. and replacement of the portion of the Common
Arca and landscaping features located on or identified as Tract B6 on the Willowcove Phasc | Plat
recorded at St. Johns County Map Book 61. Page 81, et seq.. Willowcove Park Homcowners
Association, Inc. shall not make any substantial improvemenis or maltcrial alterations 1o such
portions of the Common Arca and associated features without the consent of Willowcove Master
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Association, Inc.. which consent shall not be unreasonably withheld,

(e) Easements for Maintenance of the Surface Water and Storm Water
Management Svstem. Willowcove Park Homeowners Assoctation, Inc. shall have a perpetual.
non-exclusive casement over all portions of the Surface Water and Storm Water Management
System and property located on or identified as Tracts Bl and B2 of the Willowcove Park Replat
recorded at St. Johns County Map Book 66. Page 86. ct seq. for access to operate, maintain, repair.
and replace the Surface Water and Storm Water Management System. Such portions of the Surface
Watcer and Storm Water Management System shall be operated and maintained in accordance with
the applicable permits and regulations issucd by the District.

(N Option to Convev Title. Nowwithstanding the casements granted by this
Section, Willoweove Master Association. Inc. may convey legal title to portions of the Property
for which Willowcove Park Homeowners Association, Inc. bears the maintenance responsibility
pursuant to this Section.

(g) Willowcove Master Association, Inc. Access Easement.  Willowcove
Muaster Association, Inc. and its Members shall have an easement of use and enjoyment. and right
of access to. the common areas, recreational arcas. parks. and sidewalks focated within or
constituling part of Willowcove Park, Willowcove Master Association. Inc.’s Members® casement
and right of access and usce shall be subject to: (1} suspension by Willowcove Master Association.
Inc. tor nonpayment of a monetary obligation or for violation of the Governing Documents of
Willowcove Master Association. Inc. or governing documents of Willowcove Park Homeowners
Association. Inc.: (11) suspension by Willowcove Park Association, Inc. for vielation of its
governing documents: and (in) the authornity of Willowcove Park Homeowners Association. Inc.
to adopt rcasonable rules and regulations regarding the usc of its common arcas, recreational arcas,
and parks, which may not discriminate against Willowcove Master Association, Inc. Mcmbers. It
Willowcove Park Homeowners Association, Inc. subsequently improves any of the Commen Arca
with additional recreational facilities, or subsequently acquires additional common arca, property.
or rights of access to additional reercational facilities, it may condition their use by Willowcove
Master Association, Inc.'s Members on Willowcove Master Association, Inc.'s or its Members’
payment of a fair porion of the costs of such improvements or may aliernatively charge a
rcasonable use fee to Willowcove Master Association. Inc.’s Members.

10.15 Conservation Easements. Scction 704 .06 of the Florida Statutes cstablishes the
right of the District and the County (the “Lasement Grantee™) to accept casements for the
preservation of the natural habitat {such casements shall be referred to herein as the “Conservation
Easements™). Certain Conscrvation Easements are set forth on the Plat. There are no other
Conscrvauon LFasecments established by this Master Declaration: however, Declarant reserves unto
itsclf” and to the Master Association the right to grant such casements over and upon portions of
the Commuon Arca or Lots unto the Easement Grantee pursuant to Scction 704.06 of the Florida
Statutes. The Conscrvation Lasements sct forth on the Plat and any additional Conscrvation
Easements so granted shall be subject 1o the requirements of Section 704.06. Florida Statutes. and
the following provisions. For the purposcs of this Master Declaration, any portion of the Common
Arca encumbered by a Conscrvation Easement shall be referred 10 as the “Conservation
Easement Property.”
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(a) Purpose. The purposc of a Conservation Easement is to assure that the
Conscrvation Eascment Property will be retained forever inits existing natural condition and to
prevent any use of the Conservation Easement Property that will impair or interfere with the
environmental value of the Conservation Easement Property.

(h) Prohibited Acts and Uses. Any activity on or use of the Conservation
Easement Property inconsistent with the purpose of a Conservation Easement is prohibited.
Without limiting the gencrality of the torcgoing. the following activitics and uses arc expressly
prohibited:

1) constructing or placing buildings. roads. signs. biltboards. or other
advertising. wtilitics or other structures on or above the ground:

(ii) dumping or placing soil or other substances or material as fandfill or
dumping or placing of trash, waste or unsightly or offensive matenals:

(iii)  removing, mowing, trimming or destroying trees, shrubs. or other
vegetation:

(iv)  excavating, dredging. or removing loam. peat, gravel. soil. rock, or
other matenal substances in such a manner as o affect the surface;

(v) using the surface arca of the Conservation Easement Property.
except for purposes that permit the land or water area to remain predominantly in its natural
cendition;

{(vi}  activities detrimental to drainage. flood control. water conservation.
crosion control. sotl conservation, or fish and wildlife habitat preservation:

{vii) acting upon or using the Conscrvation Eascment Property in a
manner detrimenial to such retention of land or water arcas:

(viii) acting upon or using thc Conservation Easement Property in a
manner detrimental to the preservation of the structural integrity or physical appearance of
sites or properties of historical, architectural. archacological, or cultural significance:

(ix)  constructing or installing utilitics on. below, or above the ground
without appropriate local. state, and federal permits or other authorization: and

(x) applying of herbicides, pesticides. or fertilizers,

(c) Reserved Rights. The owner of record title to the Conservation Easement Property
reserves unto itself, and its successors and assigns. all rights accruing from its ownership of the
Conscrvation Easement Property. including, without limitation, the right 10 engage in or permit or
invite others to engage in all uses of the Conservation Eascment Property that are not cxpressly
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prohibited herein and are not inconsistent with the purposc of the Conservation Easement.

{d) Rights of Easement Grantee. To accomplish the purposes siated herein. the owner
of record utle 1o the Conscrvation Easement Property shall. grant the following rights 10 the
Easement Grantee and Declarant:

(i) to enter upon and inspect the Conservation Easement Property in a
reasonable manner and at rcasonable times to determine if the Master Association, any
other community association, the Owncrs. and Declarant or its successors and assigns are
complying with the covenants and prohibitions contained in the Conscrvation Easement:
and

(i} to procced at law or in equity o cnforce the provisions of the
Conscrvation Easement and the covenants set forth therein, to prevent the oceurrence of
any of the prohibited activities set forth herein, and require the restoration of arcas or
featurcs of the Conservation Easement Property that may be damaged by any activity
inconsistent with the Conscrvation Easement.

(e) Easement Grantee’s Discretion. The Easement Grantee may enforce the
terms of the Conscrvation Easement at its discretion. but if the Master Association, any other
community association. Declarant. or any Owner, breaches any term of the Conservation Easement
and the Easement Grantee does not excrcise its rights under the Conservation Easement. the
Easement Grantee's forbearance shall not be construed to be a waiver by the Easement Grantee of
such termy, or of any subsequent breach of the same. or any other term of the Conservation
Eascmient, or of any of the Easement Grantee’s rights under the Conservation Easement. No delay
or omission by the Easement Grantee in the exercise of any right or remedy upon any breach by
the Master Association, any other community association, Declarant. or any Owner shall impair
such right or remedy or be construed as a waiver. The Easement Grantee shall not be obligated o
Declarant, or to any uther person or entity, to enforce the provisions of the Conservation Easement.

§)) Easement Grantee’s Liability. The owner of the fec interest in the
Conservation Easement Property shall retain all hability for any injury or damage to the person or
property of third partics that may occur on the Conservation Easement Property. Neither Declarant.
nor any Owncr. nor any person or cntity claiming by or through Declarant or any Owner. shall
hold the Easement Grantee liable for any damage or injury to person or personal properiy that may
accur on the Conservation Easement Property.

(g) Acts Bevond Declarant’s Control. Nothing contained in the Conservation
Easement shall be construed to entitle the Easement Grantee to bring any action against Declarant,
the Master Association or any Subdivision Association for any injury to or change in the
Conscrvation Easement Property resulting from natural causes beyond Declarant’s, the Master
Association's or any Subdivision Association’s control, including. without limitation. fire. flood.
storm and carth movement. or from any necessary action taken by Declarant under emergency
conditions to prevent, abate. or mitigate significant injury to the Conservation Easement Property
or to persons resulting from such causes.
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{h) Recordation. [Declarant shall record any Conscrvation Easement in a
umely fashion and Declarant and the Owners of any Lots encumbered by the Conservation
Eascment shall re-record it by separate instrument at any time the Easemcent Grantee may require
o preserve its rights. The Owners of any Lots encumbered by the Conservation Easement shall
pay all recording costs and taxes necessary to record the Conscrvation Eascment. Declarant will
hold the Easement Grantee harmless from any recording costs or taxcs necessary to record the
Conscrvation Easement.

(i) Successors. The covenants, terms, conditions, and restrictions ot the
Conservation Easemcent shall be binding upon. and inure 1o the benetit of, the parties hereto and
their respective personal representatives, heirs. successors. and assigns and shall continue as a
scrvitude running in perpetuity with the Conscrvation Easement Property.

() Restrictive Covenants Affecting Conservation Easements. No Owncer
or other person shall cut, remove, destroy, or otherwisce disturb any plant, shrub, tree. or other
vegetaton within any Conservation Easement Property, nor shall any person. including, but not
bmited to any Owner, Declarant, and the Master Association. deposit dirt, fill, grass clippings.
trash, rubbish, tree trimmings. building materials, or other waste within such casements without
the prior written consent (as evidenced by any required permit or other official certification) of the
Master Association. Declarant, the County. and the District.

ARTICLE XI
DISPUTE RESOLUTION & REMEDIES

11.1  Enforcement. All Members and their Invitees, and all Persons otherwise located
on the Property. must comply with the Governing Documents. Members must ¢nsure their Invitees
comply with the Governing Documents and are jointly and scverally responsible for any violation
by their Invitees. The Association shali have the right to purse enforcement of any violation of the
Governing Documents. but shall not have the obligation to enforce every violation. The Board
may determine when enforcement is necessary and the nature of the enforcement to pursuc in its
business judgment. Its decision to not pursue enforcement in one instance shall not give risc to a
claim of waiver, cstoppel, abandonment, sclective enforcement, or other similar defense if it
chooses 1o enforce a similar violation in another instance. The Association may enforee the
Governing Documents in any manner provided by law or in cquity, which shall include, but not
be limited to, the remedices stated in this Article.

11.2  Remedies. The remedies and dispute resolution processes described in this Article
arc optional and cumulative of all other remedies available. The Association may pursuc any
remedy available at law or in equity to resolve a dispute of any nature and is not obligated 10 pursue
any particular remedy under any circumstances unless specifically required by law. The Board
has the right. but not the obligation, to enforce violations of the Governing Documents and may
exercise its business judgment regarding the decision of whether to pursue a remedy and which
remedy to pursue under any circumstances. The Board's decision to enforee a violation of the
Governing Documenis or pursue a particular remedy in one instance docs not obligate the
Association to pursue similar violations or remedies in similar circumstances.
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11.3 Remedies for Nonpavment of Monetary Obligation. In addition to any other
remedy available at law or in equity, the Association shall have the following remedics available
for nonpavment of any monctary obligation due to the Association:

(a) Collection of Rent. The Association shail have the authority to demand
from the Owner and any tenant leasing a Lot all assessments, fines, interest. costs, late fees.
attorneys” fees, and any other monctary obligation duc to the Association until all delinquent
amounts arc paid in full. Upon written notice 1o Owner and tenant that all future rents shall be paid
to the Association until further notice. the Owner and any tenant shall be required to make payment
of rents directly to the Association until all delinquent amounts arc paid in full. All rents collecied
by the Association shall be applicd to past due inferest, late fecs and costs, attorneys’ fees, and
then to the delinquent assessment or other monetary obligation until all amounts owed the
Association arc paid in tull. Any funds that may be collected by the Association in excess of
Owner’s obligation shall be credited to the Owner’s assessment account by the Association 1o
offset the next monctary obligation due.

(b) Suspension of Right to Use Common Areas & Facilities. [t an Owner is
more than 90 days™ delinquent in paying any monetary obligation duc to the Association. the
Association may suspend the night of the Owner and the tenant. guest, or other Invitee to use
Common Areas and facilities until the monetary obligation 1s paid in full. No prior committee
hearing shall be required before imposition of such suspension. All such suspensions must be
approved at a duly noticed board mecting. and upon approval, the Association must notity the
Owner and the tenant (if any) by matl or hand delivery. Notwithstanding, the Association may not
prohibit access to any Common Arcas necessary to access the Owner’s Lot.

(c) Suspension_of Voting Rights. The Association shall have the right to
suspend the voting rights of an Owner for failure 10 pay any monctary obligation owed 1o the
Association to the fullest extent peritted by law. A voting interest that has been suspended may
not be counted toward the total number of voting interests necessary to constitute a quorum, the
number of voting interests required to conduct an clection. or the number of voting interests
required to approve an action under the Homcowners’ Association Act or the Governing
Documents. No prior notice or comrmittee hearing is required but the suspension must be approved
at a duly noticed Board meeting and upon approval the Owner must be notified in writing via mail
or hand dclivery.

1.4 Remedies for Yiolation of Governing Documents. In addition to any other
remedy available at law or in cquity, the Association shall have the following remedics available
to cnforce the Governing Documents or resolve disputes other than for nonpayment of any
monctary obligation due to the Associaton:

(2) Authority to Levv Fines. In addition 1o other remedies available, the
Association may levy fines against any Owner, tenant. guest, or other Invitee for failure 1o comply
with the Associaton’s Governing Documents or the Homcowners™ Association Act. Fines
imposcd against a guest. tenant, or other Invitee shall also be deemed fines against the associated
Owncr. jointly and scverally. Fines shall be imposed in accordance with the process required by
the Homeowners™ Association Act, as amended from time 10 time, and in accordance with the
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Association’s Governing Documenis.  Fines may cxceed $1.000.00 in the aggregate and the
Association may cstablish the limits of fines, if any. in the Bylaws, rules and regulations. or by
resolution, all as may be amended from time to time.  Fines of [ess than S1.000.00 shall not
constitute a licn on a Lot but fines recaching or exceeding $1.000.00 shall constitute an Assessnmient
against, and lien encumbering, the Owner’s Lot, which shall be superior to all other interests and
liens except First Mortgagees of record.  Such liens may be foreclosed in the same manner as
other unpaid Assessments.

(b) Suspension _of Right to Use Common Areas & Facilities. The
Association may suspend. for a reasonable period of time, the right of a Member. or a Member's
tenant, guest. or Invitee, to use Common Arcas and facilities for the failure of the Owner or 1s
tenant, gucst, or Invitee to comply with any provision of the Governing Documents or
Homcowners® Association Act. Notwithstanding, the Association may not suspend the right 1o use
Common Arcas necessary to provide vehicular and pedestrian access or utility services to the
Owner’s Lot

(c) Correct and Assess. The Association may provide notice, cxcept in an
emergencey, to a Member identifying the nature of the violation and demand that it be corrected
within ten (10) days, [f an emergency ariscs, reasonable notice under the circumsiances shall be
provided. which may be no prior notice. It the Member fails to correct the violation within the
time provided, the Association may take any action it deems rcasonable to correct the violation
and levy a Benelitied Assessment against the Member and Member’s Lot for the associated costs.
including Legal Costs.

(d) Instituting Litigation. The Association may filc a lawsuit in any court of
competent junisdiction for damages and to enjoin violations of the Governing Documents. The
prevailing party in any such action shall be cntitled to recover Legal Costs.

11.5 Attornevs’ Fees & Costs. In any action to caforce the Governing Documents or
the Homcowners™ Association Act, the prevailing party shall be entitled 10 recover attorneys” fees
and costs trom the non-prevailing party or partics.

ARTICLE XII
MORTGAGEE PROVISIONS

12.1 Mortgagee Provisions Generally. The following provisions are for the benefit of
holders, insurers. and guarantors ot first Mortgages on Lots. The provisions of this Article apply
to both this Master Declaration and to the Bylaws, notwithstanding any other provisions contained
therein.

12.2 Notices of Action. An institutional holder. insurer, or guarantor of'a first Mortgage
which provides a writien request to the Master Association (such request to state the name and
address of such holder, insurcr, or guarantor and the strect address of the Lot to which its Mortgage
rclates. thereby becoming an “Eligible Holder™), will be entitled 1o timely written notice oft

(a) Any condemnation loss or any casualty loss which affects a material portion

Page 43 of 34



of the Community or which affects any Lot on which there is a first Mortgage held. insured.
or guarantced by such Eligible Holder:

(b) Any delinquency in the pavment of assessments or charges owed by a Lot
subjeet to the Mortgage of such Eligible Holder. where such delinquency has continued for
a period of 60 days, or any other violation of the Governing Documents relating to such
Lot or the Owner or occupant which is not curcd within 60 days:

(c) Any lapse. cancellation. or material modification of any Master Association
insurance policy:

(d) Any proposed action which would require the consent of a specitied
pereentage of Eligible Holders; or

(e) If the U.S. Department of Housing and Urban Development is insuring or
the U.S. Department of Veterans Affairs is guaranteeing the Mortgage on any Lot. material
amendment 10 the Governing Documents or cxtraordinary action of the Master
Assoctation, as defined under VA Pamphlet 26-7. as it may be amended or superseded.

Otherwise, no consent from Eligible Holders shall be necessary to cnable the Master
Association to accomplish any of its operational dutics and responsibilitics or to exercise any of
its rights.

12.3  Special FHLMC Provision. To the extent required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in licu of the
forcgoing. Unless at least 67% ot the first Mortgagees or Class “A™ Members representing at least
67% of the total Master Association vote consent, the Master Association shall not:

{a) By act or omission seek to abandon, partition, subdivide, encumber, scll. or
transfer all or any portion of the real property comprising the Master Common Arca which
the Master Association owns., dircctly or indirectly: (the granting of easemenis tor utilitics
or other similar purposcs consistent with the intended usc of the Master Common Arca
shall not be deemed a transfer within the meaning of this subsection);

(b) Change the method of determining the obligations. assessments, ducs. or
other charges which may be levied against an Owner of'a Lot:

(c) By act or omission change, waive. or abandon any scheme of regulations or
enforcement pertaining to architectural design. exterior appearance or maintenance of Lots
and the Master Common Arca (the issuance and amendment of architectural standards.
procedures. rules and regulations, or use restrictions shall not constitute a change, waiver,
or abundonment within the meaning of this provision):

(d) Fail to maintain insurance. as required by this Master Declaration; or

(e) Usc hazard insurance proceeds for any Master Common Area losses for
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other than the repair, replacement. or reconstruction of such property.

First Morigagees may. jointly or singly. pay taxes or other charges which are in default and
which may or have become a charge against the Master Commeoen Area and may pay overduc
premiums on casualty insurance policies or sccure new casualty insurance coverage upon the lapse
of a Master Association policy. and first Mortgagees making such payments shall be entitled o
immediate reimbursement from the Master Association.

12.4 Other Provisions for First Lien Holders. To the extent not inconsistent with
Florida law and in addition to the provisions in this Master Declaration:

{(a) Any restoration or repair of the Community after a partial condemnation or
damage duc to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Mortgages on Lots to which more than 50% of the votes of Lots
subject to Mortgages held by such Eligible Holders are allocated.

{h) Anyv election to terminate the Master Association after substantial
destruction or a substantial taking in condemnation shall require the approval of the
Eligible Holders of first Mortgages on Lots to which more than 50% ot the votes of Lots
subject to Mortgages held by such Eligible Holders arc allocated.

12.5 Amendments to Documents for Mortgagee Provisions. The following provisions
do not apply to (x) amendments to the Governing Documents or termination of the Master
Association, i the same result is solely on account of destruction. damage. or condemnation
pursuant to Section 12.4(a) and (b). or (v) to the annexation of land. otherwisc:

(a) The consent of at least 67% of the Class “A™ votes. and the consent of
Declarant, during the Class “B™ Control Period. and the approval of the Eligible Holders
of first Mortgages on Lots 10 which at least 67% of the votes of Lots subject to a Mortgage
appertain. shall be required to terminate the Master Association.

{b) [f and to the extent FHA, HUD or VA is insuring or guaranteeing any
Mortgage on any Lot, the consent of at Ieast 67% of the Class “A™ votes, and the consent
of Declarant. during the Class *B™ Control Period, shall be required to amend any material
provisions of the Master Declaration. Bylaws. or Articles of Incorporation. or (o add any
material provisions thereto which establish, provide for, govern, or regulate any of the
following:

(i) voling:

(i) assessments. assessment liens, or suberdination of such liens:

(iii)  reserves for maintenance, repair. and replacement of the Common
Maintenance Arca;

(iv) insurance or fidelity bonds:

(v) rights to use the Common Maintenance Arca;

(vi)  responsibility for maintenance and repair of the Community:
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(vii) expansion or contraction of Community or the addition. annexation,
or withdrawal of property to or from the jurisdiction of the Master
Association;

(viif) boundarics of a Lot;

(ix) lcasing of Lots;

(x) imposition of any right of first refusal or similar restriction of the
right of any Owner to sell. transfer, or otherwise convey his or her
Lot:

(xi)  establishiment of self-management by the Master Association where
professional management has been required by an Eligible Holder:
or

(xii) any provisions included in the Governing Documents which are for
the express benefit of holders, guarantors, or insurers of first
Mortgages on Lots.

12.6 Construction of Article XTI. Nothing coniained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained under this Master Declaration. the
Bylaws. or Flonda law for any of the acts set out in this Aniicle.

12.7  No Priority. No provision of this Master Declaration or the By-Laws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Lot in the case of distribution to such Owner of insurance procceds or condemnation awards
for losses to or a taking of the Common Area.

12.8  Notice to Association. Upon request, cach Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering the Owner’s
Lot.

12,9 Failure of Mortgagee to Respond. Any Morgagee (and for purposes of this
paragraph “Mortgagee™ shall include FHA, VA, HUD, FNMA., FHLMC. or other similar
governmental or quasi-governmental agency) who receives a written request from the Board to
respond 1o or consent 1o any action, shall be conclusively deemed to have irrevocably approved
such action if the Association does not receive a written response from the Mortgagee within thirty
(30) days ot the date of the Master Association’s request. provided such request is delivered to the
Morngagee by certified mail. return receipt requested; or overnight delivery by a nationally
recognized courier that provides tracking and reecipt services: or personal delivery,

12.10 HUD/VA Approval. As long as there is a Class "B™ Membership. the tollowing
actions shall require the prior approval of HUD orthe VA if cither such agency has granted project
approval for such Mortgages and the approval of Declarant and 67% of the Class “A™ Members:
merger, consolidatton, or dissolution of the Master Association: annexation of additional property
other than that described in Exhibit *B™: dedication. conveyance {other than to correct crrors on
property descriptions or other inconscquential or immaterial conveyances). or mortgaging of
Master Common Area: or material amendment of this Master Declaration or the By-Laws. The
granting of casements for utilitics or other similar purposes consistent with the intended use of the
Common Arca shall not be deemed a conveyance within the meaning of this Scciion.
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ARTICLE X111
CDD & OTHER RESTRICTIONS

13.1 Sonoc Companv Deed Restrictions. The Property 1s subject to those certain
restrictions, covenants and agreements sct forth in that certain Special Warranty Deed from Sonoc
Company. LLC ("Sonoc™) to Declarant recorded April 24, 2006 in Official Records Book 2689,
Page 463, Public Records of St. Johns County, Florida (the “Sonoc Company Deed Restrictions™).
Each Owner acknowledges that ownership. improvement, occupancy and usc of their Lot and the
Master Common Arca shall be subject to and in compliance with the Sonoc Company Deed
Restrictions. which include. without limitation. although the reference thereto herein shall not
operate to reimposc same, the following:

(a) Development Criteria and Use and Density Restrictions applicable to the
Property and Community, including all Lots and Common Areas;

(h) Covenants. agreements and restrictions relating to the Surtace Water and
Stormwater Management System, the CDD Pond. landscaping maintenance and imgation;

{c) Prohibition on development, marketing or use of the Property for a
residential community which qualifies as “housing for older persons™ (as defined in the
Sonoc Company Deed Restrictions prior to January 1. 2013 without prior writicn consent
ol Sonoc:

(d) Utlities. telecommunications and access casements. covenants and rights
in favor of Sonoc:

() Review and approval by Sonoc of entry features, guard housces. master
landscaping. signage and other irnprovements at certain entranceways to the Property:

N Non-exclusive access casemnents io the Nocatee Greenway for Sonoc and
its successors and assigns.

zach Owner should refer to the Sonoc Company Restrictions to confirm the specitic terms
and condiuons and their effect on the ownership, improvements. occupancy and use of the Master
Common Arcas and Lots.

13.2  Tolomato Community Development District. The Community is a part of the
Tolomato Community Development District ("CDD") created pursuant to the provisions of
Chapter 190. Florida Statutes. In that cach Lot is part of the CDD. by acceptance of the deed
conveying the Lot. cach Owner shall be deemed to covenant and agree to pay any and all taxes.
fees and assessments imposed in connection with the CDD.

The CDD has previously issued debt (Serics 2006 Bonds) to tund masier infrastruciure
costs and a portion of that bond issuc was allocated to the Community. and a portion of that amount
has been allocated against cach Lot in the Community. The CDD has asscssed cach parcel of real
¢state (including cach Lot) to provide a mcans to repay said 2006 Bonds. It is anticipated that
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additional serics of bonds will be i1ssued by the CDD for master infrastructure that will also result
in a scparale asscssment against the Lots within the Community. The CDD may also issuc bonds
to fund the neighborhood infrastructure for the Community and cach Lot in the Community may
be asscessed to repay those bonds. Further, each year the CDD will also make a separate assessment
to pay tor the operation and maintenance of CDD facilities and common arcas including: the
amenity cenier. street lights, landscape maintenance, landscape irrigation. cte. There is a cap on
the total annual assessment for the repayment of bonds the proceeds of which were used to payv for
mastcr infrastructure, but there is no cap on opcration and mainienance assessments or asscssments
for bonds the proceeds of which are used to pay for neighborhood infrastructure. Funds necessary
for the payment of the annual capital costs of master and neighborhood infrastructurc bonds, along
with the operation and maintenance costs, arc collected through annual assessments against Lots
within the Community and appcar on the tax bills prepared and collected by the St. Johns County
Tax Collectors Office with respect to those Lots. The operation and maintenance assessments arce
subject to adjustment cach year depending on levels of service desired by the CDD and the costs
ol operation and maintenance contracts. The operation and maintenance annual assessments will
be sct by the CDD Board of Supervisors after the annual budget is adopted. Each summer the
Board will hold annual budget hearings which are open to the public.

The following additional disclosure is hereby provided with respect to the CDD:

THE TOLOMATQO COMMUNITY DEVELOPMENT DISTRICT MAY
IMPOSE AND LEVY TAXES OR ASSESSMENTS, OR BOTH TAXES AND
ASSESSMENTS, ON THIS PROPERTY. THESE TAXES AND
ASSESSMENTS PAY THE CONSTRUCTION, OPERATION AND
MAINTENANCE COSTS FOR CERTAIN PUBLIC FACILITIBS AND
SERVICES OF THE DISTRICT AND ARE SET ANNUALLY BY THE
GOVERNING BOARD OF THE DISTRICT. THESE TAXES AND
ASSESSMENTS ARE IN ADDITION TO COUNTY AND OTHER LOCAL
GOVERNMENT TAXES AND ASSESSMENTS AND ALL OTHER TAXES
AND ASSESSMENTS PROVIDED FOR BY LAW.

Each Owner. by acceptance of title to a Lot. acknowledges and agrees that (i) all
information and disclosures provided to such Owner with respeet to the CDD by Declarant,
Declarant’s Affiliates and any employee or agent of Declarant or Declarant’s Affiliates, whether
in this Master Declaration or otherwisce. shall be for information purposcs only and that such partics
have made no warranty or representation regarding the accuracy or completeness of same, (i)
ncither Declarant, Declarant’s Affiliates, the Master Association nor any of their respective
oftficers, directors, employces or agents have made any warrantics or representations regarding the
amount or any change {or lack of change) in the amount of any levies, taxes, asscssments, fees,
charges or other sums or costs imposed by the CDD upon the Comimunity or the Owner’s Lot and
{iii) by virtue of their acceptance of the deed or other instrument transferring title to their Lot. they
shall be deemed 10 have agreed to release the foregeing parties from all claims, liabilities or
expenscs relating to the CDD or any levy, tax. assessment, fee, charge or sums imposed by the
CDD.
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13.3 Nocatee DRI. The Community and cach Lot arce located within a planned unit
development and Development of Regional Impact ("DRI™} generally known and identified as
Nocatee Development of Regional Impact. The development of the Property is governed by a
development order (the “Development Order™) which has been adopted by St. Johns County.
Florida, under Ordinance No. 2001-30 and 2006-95 as now or hercafter amended from time to
time. Each Owner, by acceptance of title to their Lot. acknowledgces that they shall adhere to all
development and design conditions contained in the Development Order, in addition to all
architectural reviews. which may be required pursuant to the Development Order and the
Governing Documents.

ARTICLE X1V
CONDEMNATION, PARTITION, & DEDICATION

i4.1 Condemnation. Whenever any part of the Master Common Arca is taken or
conveved under threat of condemnation by any authority having the power of eminent domain. the
Board shall determine. in the exercise of its business judgment. whether each Owner is entitled to
notice, The award madce for such taking shall be payable to the Master Association as trustee for
all Owners o be disbursed as follows:

If the taking involves a portion of the Master Common Arca on which improvements have
been constructed, the Master Association shall restore or replace such improvements on the
remaining land included in the Master Common Arca 1o the extent practicable, unless. within 60
days afier such taking, Members entitled to cast at least 67% of the total Class "A™ votes shall
otherwise determine. Any such construction shall be in accordance with plans the Board approves.
The Board may levy a Special Asscssment if the proceeds reccived from condemnation are
insufficient to perform such construction.

[f the taking does not involve any Masicr Commeon Arca improvements, or if a decision is
made not to repair or restore. or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Master Association and used for
such purposcs as the Board shall determine.

14.2  Partition. Except as permitted in this Master Declaration, the Master Common
Arca shall remain undivided, and no Person shall bring any action for partition of any portion of
the Master Common Arca without the written consent of all Owners and Mortgagees. This Section
shall not prohibit the Board from acquiring and disposing of tangible personal property nor from
acquiring and disposing of real property that may or may not be subject to this Declaration.

14.3 Transfer or Dedication of Master Commen Area. The Association may convey,
dedicate, or otherwise transfer portions of the Master Common Arca to the County or to any other
local, state. or federal governmental or quasi-governmental entity, with the consent of at least two-
thirds of the Owners and such other approval as may be required by this Declaration.
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ARTICLE XV
DISCLOSURES & WAIVERS

151 NOLIABILITY FOR THIRD PARTY ACTS. OWNERS AND OCCUPANTS
OF LOTS, AND THEIR RESPECTIVE GUESTS AND INVITEES, ARE RESPONSIBLE
FOR THEIR OWN PERSONAL SAFETY AND FOR THEIR PROPERTY IN THE
COMMUNITY. THE ASSOCIATION MAY, BUT IS NOT OBLIGATED TO, MAINTAIN
OR SUPPORT CERTAIN ACTIVITIES WITHIN THE COMMUNITY WHICH ARE
INFENDED TO PROMOTE OR ENHANCE SAFETY OR SECURITY WITHIN THE
COMMUNITY. HOWEVER, THE ASSOCIATION SHALL NOT IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SAFETY OR SECURITY WITHIN
THE COMMUNITY, NOR SHALL THEY BE HELD LIABLE FOR ANY LOSS OR
DAMAGE FOR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN., THE
ASSOCIATION DOES NOT UNDERTAKE ANY DUTY TO PROVIDE SECURITY AND
NO ACTION OR OMISSION IN THE FUTURE SHALL EVER BE INTERPRETED TO
IMPLY THAT THE ASSOCIATION HAS UNDERTAKEN SUCH A DUTY.

NO REPRESENTATION OR WARRANTY IS MADE THAT ANY SYSTEMS OR
MEASURES, INCLUDING, WITHOUT LIMITATION, FIRE PROTECTION, BURGLAR
ALARM, OR OTHER SECURITY MONITORING SYSTEMS, (OR IF THERE 15 ANY
GATE OR OTHER MECHANISM OR SYSTEM FOR LIMITING ACCESS TO THE
COMMUNITY), CANNOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT
ANY SUCH SYSTEMS OR MEASURES UNDERTAKEN WILL PREVENT LOSS OR
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS,
AND SHALL BE RESPONSIBLE FOR INFORMING ITS TENANTS, ALL QOCCUPANTS,
AND INVITEES OF ITS LOT THAT THE ASSOCIATION, THE BOARD, AND ITS
COMMITTEES ARE NOT INSURERS OR GUARANTORS OF SECURITY OR SAFETY
AND THAT EACH PERSON WITHIN THE COMMUNITY ASSUMES ALL RISKS OF
PERSONAL INJURY AND LOSS OR DAMAGE TO PROPERTY, INCLUDING LOTS
AND THE CONTENTS OF LOTS, RESULTING FROM ACTS OF THIRD PARTIES.
ANY GATE OR OTHER MECHANISM OR SYSTEM FOR LIMITING ACCESS TO THE
COMMUNITY MAY BE LEFT OPEN OR UNATTENDED, FROM TIME TO TIME OR
ATANY TIME TO FACILITATE ACCESS BY CONTRACTORS, SUBCONTRACTORS,
INSPECTORS, BROKERS, SALESPERSONS AND OTHERS TO ANY SALES OFFICE
OR LOTS THAT ARE UNDER CONSTRUCTION OR FOR SALE.

152 VIEW IMPAIRMENT. NEITHER DECLARANT, NOR DECLARANT'S
AFTILIATES NOR THE ASSOCIATION GUARANTEE OR REPRESENT THAT ANY
VIEW OVER AND ACROSS THE LOTS OR ANY OPEN SPACE OR ANY OTHER
PORTION OF THE COMMUNITY WITHIN THE COMMUNITY WILL BE
PRESERVED WITHOUT IMPAIRMENT. NEITHER DECLARANT, NOR
DECLARANT'S AFFILIATES NOR THE MASTER ASSOCIATION SHALL BE
OBLIGATED TO RELOCATE, PRUNE, OR THIN TREES OR OTHER LANDSCAPING.
THE MASTER ASSOCIATION (WITH RESPECT TO THE COMMON AREA) AND
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DECLARANT HAVE THE RIGHT TO RELOCATE, PRUNE, THIN, OR ADD TREES
AND OTHER LANDSCAPING FROM TIME TO TIME SUBJECT TO APPLICABLE
LAW, ANY EXPRESS OR IMPLIED EASEMENTS FOR VIEW PURPOSES OR FOR
THE PASSAGE OF LIGHT AND AIR ARE HEREBY EXPRESSLY DISCLAIMED.

153 WATER MANAGEMENT. EACH OWNER ACKNOWLEDGES AND
AGREES THAT SOME OR ALL OF THE WATER FEATURES, IF ANY, OR
WETLANDS IN OR ADJACENT TO THE COMMUNITY ARE DESIGNED AS WATER
MANAGEMENT AREAS AND ARE NOT DESIGNED SOLELY AS AESTHETIC
FEATURES. DUE TO FLUCTUATIONS IN WATER ELEVATIONS WITHIN THE
IMMEDIATE AREA, WATER LEVELS WILL RISE AND FALL. EACH OWNER
FURTHER ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION DOES NOT
HAVE, AND IS NOT OBLIGATED TO EXERT, CONTROL OVER SUCH
ELEVATIONS. THEREFORE, EACH OWNER AGREES TO, AND DOES BY
PURCHASE OF A LOT, RELEASE AND DISCHARGE THE ASSOCIATION FROM
AND AGAINST ANY AND ALL LOSSES, CLAIMS, DEMANDS, DAMAGES, AND
EXPENSES OF WHATEVER NATURE OR KIND, INCLUDING, WITHOUT
LIMITATION, LEGAL COSTS, RELATED TO OR ARISING OUT OF ANY CLAIM
RELATING TO SUCH FLUCTUATIONS IN WATER ELEVATIONS. OWNERS SHALL
NOT ALTER, MODIFY. EXPAND, ORFILL ANY WATER FEATURES OR WETLANDS
LOCATED WITHIN OR IN THE VICINITY OF THE COMMUNITY WITHOUT THE
PRIOR WRITTEN APPROVAL THE ASSOCIATION, AND ANY LOCAL, STATE, OR
FEDERAL REGULATORY OR PERMITTING AUTHORITIES AS MAY HAVE
RELEVANT JURISDICTION OVER SUCH MATTERS.

THE ASSOCIATION SHALL NOT BE OBLIGATED TO PROVIDE
SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO LIFEGUARDS
FOR THE WATERWAYS. ANY INDIVIDUAL USING THE WATERWAYS SHALL DO
SO AT HIS/HER OWN RISK AND HEREBY THE ASSOCIATION HARMLESS FROM
AND AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE. EACH OWNER,
BY THE ACCEPTANCE OF TITLE TO A LOT, ACKNOWLEDGES THAT THE
WATERWAYS MAY BE DEEP AND DANGEROUS. NEITHER THE ASSOCIATION
NOR ANY OF ITS RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE MEMBERS.
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS, OR SUBCONTRACTORS
(COLLECTIVELY., THE “LISTED PARTIES”) SHALL BE LIABLE OR RESPONSIBLE
FOR MAINTAINING OR ASSURING THE SAFETY, WATER QUALITY OR WATER
LEVEL OF/IN ANY WATERWAY WITHIN THE COMMUNITY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY
OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE
FOR ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN,
OR OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING THEM
DO SO AT THEIR OWN RISK. ALL OWNERS AND USERS OF ANY PORTION OF THE
COMMUNITY SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE
DEED TO OR USE OF, SUCH PROPERTY, TO HAVE AGREED TO RELEASE THE
LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL CHANGES IN THE
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QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. ALL PERSONS ARE
HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE MAY HABITATE OR
ENTER INTO WATER BODIES WITHIN OR NEARBY THE COMMUNITY AND MAY
POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED
PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR DAMACGE
CAUSED BY SUCH WILDLIFE.

ARTICLE XVI
AMENDMENT & MISCELLANEOUS PROVISIONS

16.1 Amendment. Except as otherwise specifically provided above and clsewhere in
this Declaration, this Declaration may be amended by the affirmative vote or written consent, or
any combination thercof. of Members representing at least 67% of the Association’s total Class
“A” votes.  Amendment of any provisions pertaining to the Surface Water and Storm Water
Management Systern requires the District’s approval.  Amendments to this Declaration must be
executed in the manner required for exccution of deeds and shall be effective upon recording in
the public records,

16.2 Binding Effect. This Declaration shall constitute covenants at law and equitable
servitudes running with the land which shall bind the Property and inure to the benefit of the
Association. Owners. and their respective legal representatives, heirs, successors and assigns. By
acquiring an interest in any portion of the Property. such person shall be subject to the provisions
of this Declaration and shall be enutled to its benefits and subject to its burdens.

16.3 Severability. If any provision of this Declaration shall for any reason be held
invalid. illegal. or unenforceable, such provision shall not affcct the validity or enforceability of
any other provision of this Declaration.  Any such provision shall be construed in the broadcest
manner possible 1o effectuate the intended purpose of the provision while avoiding the invalid.
ilicgal. or uncnforceable portion thercof to the narrowest extent possible to effectuate the intended
purpose. In any such cvent, the remaining provisions of this Declaration shall remain valid and
enforceable,

16.4 Notices. Any notices permitted or required to be disseminated 10 Members shall
be deemed given when placed in the mail, postage prepaid. and addressed 1o the Member to the
most recent address provided by the Member in writing 1o the Association for the purposes of
receiving official correspondence.  Any aotices permitted or required to be disseminated w the
Association shall be sent to the Registered Agent or other address designated by the Board and
shall be deemed given on the date indicated as received on the return receipt or other receipted
delivery document.

16.5 Construction of Provisions. When the word “including™ appcars in the Governing
Documents. it shall be deemed to be foltowed by a nen-exhaustive list for demonstrative purposcs
and shall be interpreted to include the phrase “but not limited 10 immediately thereafier, whether
or not expressly stated in the pertinent provision. The headings of paragraphs or sections herein.,
and the capitalization of certain words. arc for convenience purposes only. and shall not be used
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to alter or interpret the provisions herein, except that capitalized terms shall assume the definitions
described in the Governing Documents. Whenever the context so permits, the usc of the plural
shall include the singular, the singular the plurai. and the usc of any gender shall be deemced to
inciude all genders. In any action to interpret or enforce the Goverming Documents, the deciding
authority shall not interpret any provision against the drafter, the party secking to enforce them, or
with deference to the party against whom it is being enforced. Instead. the interpreting authority
shall intcrpret the Governing Documents in a neutral. nen-deferential manner.

1Signaturcs appear on following page}
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IN WITNESS WHEREOF, the Association has executed this Amended and Restated
Declaration on the dates and years written below.,

WITNESSES WILLOWCOVE MASTER ASSOCIATION, INC.
o O g e C % @// Q /D‘wra
“ Signafure of Witness | re f edident
. |
/)Omw 4 m(*/(mm\i ﬂa J Deém 10
‘Printed Nafe Printed Name
7 /- 7 73143
[Date Date
"Srlgnalu\e‘of Wnness 2 /Sllgn(ﬁ_@ Secretary
Lewosven Loy ¢ o SWaer ltil-
Printed Name Printed Name
REEINNER 7/ 31/ 12
Date Daté /

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this 7] davof v/ 'Lz .
2017. by ‘JC/“’W\ DQ\Q'\QSC. . as President and by Shoead Ve\ls @ .as

Secretary of Willowcove Master Association, Inc.

ST, CINDY MUNERA ™ .
. $:, o MY COMMISSION # FF 94135 AN Cﬂf\f\,&’\/‘i’—'\_ .
ﬁ gk EXPIRES: Apri 8, 2020 (Signature of Notary Public — State of Florida)

%o e Bances Thre Sagel Netary Semvies o .. .
-+ e (Print, Type. or Stamp Commissioned Name of Notary Public)

PPersonally Known or Produced Idertification
Type of [dentification Produced:
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EXHIBIT A
PROPERTY SUBJECT TO DECLARATION

Willowcove Phase 1
ALL THOSE TRACTS OR PARCELS OF LAND shown on that certain plat of WILLOWCOVE
PHASE I, according to the plat thercof, as recorded in Plat Book 61, Pages 81 through 91, of the
Public Records of St. Johns County, Florida, as such properties may be replatted from time to time
or as such plat may be revised or amended.

Willowcove Phase Il

The property described and depicted in Map Book 65, Pages 72-84. inclusive, of the Public
Records of St. Johns County, Florida.

Adjacent Portions of Surface Water and Storm Water Management System

Tracts Bl and B2 as identified in the Willowcove Park Replat. recorded at Map Book 66. Page 86-
90. of the Public Records of St. Johns County, Florida.



