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SMITﬁ, HOOD, PERKINS, LOUCKS, STOUT,

BIGMAN, LANE & BROCK, P. A.
HORACE SMITH, JR., P.A. 444 SEABREEZE BOULEVARD
CHARLES D. HOOD, JR, SUITE 200
TERENCE R. PERKINS DAYTONA BEACH, FL 32118
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JEFFREY E. BIGMAN Send all correspondence to:
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JEFFREY P. BROCK DAYTONA BEACH, FL 32115
CLAY L. MEEK
TAMARA R, WENZEL TELEPHONE: {386) 254-6875
SEBRINA L. WIGGINS FACSIMILE: (386) 257-1834
MELISSA M, HAWKINS www.daytonalaw.com
JONATHAN R. WILLIAMS _—
D. ). ROLDGER WILLIAM E. LOUCKS
STEVEN K, SIHARPLES HARRY G. McCONNELL
J. STEVEN GARTHE TRANK J. YONG
Of Counsel
May 17, 2007

Via Federal Express

Florida Department of State

Division of Corporations

Clifton Building

2661 Executive Center Circle

Tallahassee, FL 32301

Re: 311 Oéean Avenue Condominium Association, Inc.

Gentlemen:

Enclosed is original and one copy of Articles of Incorporation for filing. Also enclosed is our
firm check in the amount of $78.75 in payment of the filing fee, resident agent fee and fee for
certified copy.

Please provide a certified copy of the Articles at your earliest convenience.
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SECRETARY OF §
DIVISION OF CURPORTAATTI%NS

ARTICLES OF INCORPORATION OTMAY 18 PM 2: 04
OF
311 OCEAN AVENUE CONDOMINIUM ASSOCIATION, INC.
(A Corporation not for profit under

the laws of the State of Florida)

The undersigned hereby associate themselves into a corporation not for profit under Chapter 617,
Florida Statutes, and certify as follows:

ARTICLE 1.
NAME

The name of the corporation shall be 311 Ocean Avenue Condominium Association, Inc. For
convenience the corporation shall be referred to in this instrument as the “Association.”

ARTICLE 2.
PURPOSE

2.1 The purpose for which the Association is organized is to provide an entity for the operation
and management of 311 Ocean Avenue, a Condominium (the "Condeminium®) located at 311-321 QOcean
Avenue, Port Orange, FL 32129, and to undertake the duties and acts incident to the administration,
management and operation of said condominium.

22 The Association shall make no distributions of income to its members, directors or officers,
being conducted as a non-profit organization for the benefits of its members.
ARTICLE 3.
POWERS

The Asscciation shall have the following powers:;

31 The Association shall have all of the common law and statutory powers of a corporation not
for profit not in conflict with the terms of these Articles.

32 The Association shall have all of the powers and duties set forth in Chapter 718, Florida
Statutes (the “Condominium Act”), and all of the powers and duties reascnably necessary to operate the
Condominium pursuant to the Declaration, as it may be amended from time to time, including but not limited to
the following:

a. To make and establish reasonable rules and regulations governing the use of the
Units and the Common Elements of the Condominium.

b. To make and collect assessments against members of the Association as Unit
owners to defray the costs, expenses and losses of the Condominiurm,

c. To use the proceeds of assessments in the exercise of its powers and duties.

d. To maintain, repair, replace, operate and manage the property comprising the
Condominium, including the right to reconstruct improvements after casualty and to make further




imprbvements to the Condominium Property.

e. To purchase insurance upon the Condominium Property and insurance for the
protection of the Association.

f. To approve or disapprove the transfer, leasing, mortgaging and ownership of
Condominium Units if such approval is required by the Declaration of Condominium and By-Laws.

g. To enforce by legal means the provisions of the Condominium Act, the Declaration of
Condominium, these Articles of Incorporation, the By-Laws of the Association and the rules and regulations
governing the use of the Condominium Property.

h. To contract for the management of the Condominium and to delegate to such
contractors all powers and duties to the Assaciation except such as are specifically required by the Declaration
of Condominium to have approval of the Board of directors or membership of the Association.

i. To contract for the management or operation of portions of the Common Elements
susceptible to separate management or operation.

j. To employ personnel to perform the services required for proper operation of the
Condominium.

k. To exercise, undertake and accomplish all of the rights, duties and obligaticns which
may be granted to or imposed upon the Assocciation pursuant to the Declaration of Condominium
aforementioned.

3.3 All funds and the titles of all properties acquired by the Associaticn and their proceeds shall be
held for the members in accordance with the provisions of the Declaration of Condominium, these Articles of
Incorperation and the By-Laws.

34 The powers of the Association shall be subject and shall be exercised in accordance with the
provisions of the Declaration of Condominium and the By-Laws.

ARTICLE 4.
MEMBERS

The qualification of the members, the management of their admission to membership and termination
of such membership, and voting by members shall be as fcllows:

4.1 The members of the Association shall consist of all the record title owners of Units in the
Condominium. No other persons or entities shall be entitted to membership except as provided in Paragraph
4.5 of this Article 4. After termination of the Condominium, the members of the Association shall consist of
those who are members at the time of such termination and their successors and assigns.

42 Change of membership in the Association shall be established by recording in the public
records of Volusia County, Florida, a deed or other instrument establishing a record title to a suit in the
Condominium. The owner or owners designated by such instrument thus becomes a member of the
Association and the membership of the prior owner is terminated. The Association may require delivery to the
Association of a true copy of the recorded deed as a condition of permitting a member to vote and to use the
Common Elements. '

43 The interest of a member in the funds and assets of the Association cannct be assigned,
hypothecated or transferred in any manner except as an appurtenance to his Condeminium Unit. The funds
and assets of the Association belong solely to the Association subject to the limitation that same be expended,



held or used for the benefit of the membership and for the purposes authorized herein, in the Declaration of
Condominium, and in the By-Laws which may be hereafter adopted.

4.4 On all matters upon which the membership shall be entitled to vote, there shall he one vote
appurtenant to each Unit, which vote shalt be exercised or cast in the manner provided in the By-Laws of the
Association.

4.5 Until such time as the Declaration of Condominium is recorded, the membership of the
Association shall be comprised of the subscribers of these Articles, each of whom shall be entitled to cast one
(1) vote on all matters on which the membership shall be entitled to vote.

ARTICLE 5.
PRINCIPAL OFFICE AND MAILING ADDRESS

The principal office and mailing address of the Association shall be located at 8 Pueblo Trail, Ormond
Beach, FL 32174, but the Association may maintain offices and transact business in such other places within
or without the State of Florida as may from time to time be designated by the Board of Directors.

ARTICLE 6.
DIRECTORS

6.1 The affairs of the Association will be managed by a Board consisting of not less than three (3)
nor more than six (8) directors. The number of members of the Board of Directors shall be as provided from
time to time by the By-Laws of the Association, and in the absence of such determination shall consist of three
(3) directors. Directors need not be members of the Association.

6.2 Directors of the Association shall be selected and designated at the annual meeting of the
members in the manner determined by the By-Laws. Directors may be remaoved and vacancies on the Board
of Directors shall be filled in the manner provided by the By-Laws.

6.3 The names and addresses of the members of the Board of Directors who shall hold office
unti! their successors have qualified, are as follows:

Ben Babazadeh 8 Pueblo Trail, Ormond Beach, FL 32174
Fariba Toutounchian 120 S. Palmetto Ave., Daytona Beach, FL 32114
April Gleason 120 S. Palmetto Ave., Daytona Beach, FL 32114

6.4 The Beard of Directors shall elect a President, Secretary, Treasurer, and as many Vice
Presidents, Assistant Secretaries, and Assistant Treasurers as the Board of Directors shall determine. The
President shall be elected from among the membership of the Board of Directors, but no other officer need be
a director. The same person may hold two offices, the duties of which are not incompatible; provided,
however, that the office of President and Vice President shall not be held by the same person, nor shall the
office of President and Secretary or Assistant Secretary be held by the same person.

ARTICLE 7.
OFFICERS

" The affairs of the Association shall be administered by the officers who/shall be appointed by and shafl
serve at the pleasure of the Board of Directors. The names and addresses of the officers who shall serve until



their successors are designated by the Board or Directors are as follows:
NAME TITLE ADDRESS
Ben Babazadeh/President 8 Pueblo Trail, Ormond Beach, FL 32174
Fariba Toutounchian/Vice President 120 S. Palmetto Ave., Daytona Beach, FL 32114
April Gleason/Secretary-Treasurer 120 S. Palmetto Ave., Daytona Beach, FL 32114

ARTICLE 8.
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association, to the
extent the Association is insured, against all expenses and fiabilities, including reasonable attorneys' fees,
incurred by or imposed upen him in connection with any proceeding or any settlement of any proceeding to
which he may be a part of in which he may become involved by reason of his being or having been a Director
or officer of the Association, whether or not he is a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful misfeasance in the performance of his duties;
provided that in the event of a settlement the indemnification shall apply only when the Board of Directors
approved such settiement and reimbursement as being for the best interests of the Assocciation. The foregoing
right of indemnification shall be in addition to and not exclusive of all other rights to which such director or
officer may be entitled.

ARTICLE 9.
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be altered,
amended or rescinded in the manner provided by the By-Laws.

ARTICLE 10.
TERM

The effective date upon which this Association shall come unto existence shall be the date of
subscription and acknowledgment of these Articles, and it shall exist perpetually thereafter unless dissolved
according to law.

ARTICLE 11.
AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed and adopted in the following manner:

11.1 A Resoclution for the adoption of a proposed amendment may be proposed by the Board of
Directors or any owner of a Unit in the Condominium whether meeting as members or by instrument in writing
signed by them, :

11.2  Upon any amendment or amendments to these Articles of Incorporation being proposed by
said Board of Directors or members, such proposed amendment or amendments shall be transmitted to the
President of the Assaociation or other officer of the Association in the absence of the President, who shall
thereupon call a special meeting of the members of the Association for a day no sooner than ten (10) days nor
later than sixty (60) days from the receipt from him of the proposed amendment or amendments, and it shall
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be the duty of the secretary to give each member written or printed notice of such meeting, stating the time
and place of the meeting and reciting the proposed amendment or amendments is reasonably detailed form,
which notice shall be mailed to or presented personally tc each member not less than seven (7} nor more than
thirty (30) days before the date set for such meeting. If mailed, such notice shall be assumed to be properly
given when deposited in the United States Mail, addressed to the member at his post office address as it
appears on the records of the Association, whether before or after the holding of the meeting, shall be deemed
equivalent to the giving of such notice to such member. At such meeting the amendment or amendments
proposed must be approved by an affirmative vote of two thirds (2/3) of the members of the Association in
order for such amendment or amendments to become effective.

A copy of each amendment after it has become effective, shall be transcribed and certified in such
form as may be necessary to register the same in the office of the Secretary of State of the State of Florida,
and upon the registration of such amendment or amendments with said Secretary of State, a certified copy
thereof shall be recorded in the public records of Volusia County, Florida, promptly after the same are so
registered.

11.3  Unit Owners may vote in person or by proxy {using the limited proxy form required by Section
718.112(2)(b)2, Florida Statutes), at any meeting held to consider any amendment or amendments of these
Articles of Incorporation. The proxy form signed by the Unit Owners must be delivered to the Secretary of the
Association at or prior to such meeting.

11.4  Inthe alternative, an amendment may be made by an agreement executed by ali the record
owners of all Condominiurm Units with the formality required for a deed.

11.5 Noamendment shall make any changes in the qualification for membership, nor any change
in Section 3.3 of Article 3 hereof without approval in writing of all members and the joinder of all record owners
of mortgages upon the Condominium. No amendment shall be made that is in conflict with the Condominium
Act or the Declaration of Condeminium. No amendment shall make any changes in the voting rights of
members unless the members whose rights are affected and the holders of mortgages encumbering their
Condominium Units consent in writing to such change.

ARTICLE 12.
INCORPORATOR

The name and address of the Incorperator of these Articles of Incorporation is as follows:

NAME TITLE ADDRESS
Ben Babazadeh 8 Pueblo Trail, Ormond Beach, FL 32174
ARTICLE 13.

DISSOLUTION AND SUCCESSOR ENTITIES

The Association may be dissolved only with the consent in writing by the Owners and holders of all
mertgages and liens on any lots, by the City Commission of the City of Port Orange, and by two-thirds (2/3) of
the voting Members. In the event of the dissolution of the Association, or any successor entity thereto, other
than incident to a merger or consolidation, any property dedicated or conveyed to the Association shall be
transferred to either a successor entity or an appropriate governmental agency or public body to be used for
purposes similar to those for which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to non-profit corporation, association, trust
or other organization to be devoted to such similar purposes. In the event of termination, dissolution or
liquidation of the Association, the responsibility for the operation and maintenance of the surface water and
storm water management system must be transferred to and accepted by an entity which complies with



Section 40C-42.027, F.A.C., and be approved by the St. Johns River Water Management District prior to such
termination, dissolution or liquidation

ARTICLE 14.
REGISTERED AGENT

The registered office of this Corporation is 120 S. Palmetto Ave., Daytona Beach, FL 32114, and the
registered agent of this corporation at such office is Ben Babazadeh, who upon acceptance shall comply with

the provisions of Section 617.0501, Florida Statutes, as amended from time to time, with respect to keeping
an office open for service of process.

-l
Dated: May \ , 2007.

Signed, sealed and delivered in our
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STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged befoire me this \S day of May, 2007, by Ben
Babazadeh, who is personally known to me.
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Y Fug, Gay E Rickmyre
‘:a mgl; MY COMMISSION # DD218599 EXPIRES < -
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ACCEPTANCE BY REGISTERED AGENT

Having been appointed as registered agent for the above named corporation at the street address
stated in the foregoing articles, | hereby accept such appointment and agree to act in this capacity. | further
agree to comply with the provisions of all statutes relating to the proper and complete\performance of my
duties, and | am familiar with and accept the obligations of my position as registered agent.

A
¥

Ben Babazadeh



