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ARTICLES OF INCORPORATION
OF
MONTECITO TOWNHOMES OF BREVARD
HOMEOWNERS ASSOCTATION, INC.

l;*;,cs 22

In compliance with the requirements of Florida law, the undersigned Incorporator has o :
executed, adopted and caused to be delivered for filing these Articles of Incorporation for Lb_ - =3 i
purpoese of forming a corporation not for profit and docs herchy certify: A
r'x - m
ARTICLE I RN A

NAME OF CORPORATION - e
T B
The name of the corporation is MONTECITO TOWNIHOMES OF BREVARD :'-;‘r C A

HOMEOWNERS ASSOCIATION, INC. (hereinafier called the “Association™).

ARTICLE I}
DEFINITIONS

Unless otherwise provided in these Articles of Incorporation, ali terms used in these
Artieles of Tncorporation shall have the samc definitions and meanings as those set forth in the
Deelaration of Covenans, Conditions and Restrictions for Towna of Montecito recorded orto be
reeorded in the Public Records of Brevard County, Florida, as it may be amended andfor
supplemeénted from time 1o time (hereinafier called the “Declaration™).

ARTICLE TH
PRINCIPAL OFFICE OF THE ASSOCIATION

The principal place of business and the mailing address of the Association is located at
&205 North Wickham Road, Suite 401, Melbourne, Florida 32940,

ARTICLE IV
REGISTERED OFFICE AND REGISTERED AGENT

The initial registered office of the Association shall be located at 1260 South Pine Island
Road, Plantation, Florida 33324, and the initial registered agent of the Association shall be CT
Corporation System. The Agsociation may change its registered agent or the location of its
registered office, or both, fFom time to time, without having o amend these Articles of
Incorporation,

ARTICLEYV
PURPOSE AND POWERS OF THE ASSOCIATION

Section 1. Purpose. The purposes for which the Association is organized are as
follows: )
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{a} To operate as a corporation not-for-profit pursuant to Chapter 817 and any
other applicable provisions of the Florida Statutes, as they may be amended and/or repumbered
from time to time. The Association dogs not contemplate pecuniary gain or profit. The
Association shall not pay dividends and no part of any income of the Assosiation shall be
distributed to s Memboers, Directors or officers,

(b} To operaic as a homcowners” association pusstant to Chapter 720 and any
other applicable provisions of the Florida Statutes, as they may be amended and/or renwmbered
from time to time, and to administer, enforce and carry out the terms, conditions, restrictions and
provisions of the Declaration as It may be amended and/or suppiemented from time to time.

{c} To administer, enforce and carry out the terms and provisions of any other
Declaration of Covenants, Conditions and Restrictions or similar document, submilting property
to the jurisdiction of or assigning responsibilities, rights or duties to the Association,

Scetion 2. Powers, Thr:: Absocmtmn shaﬂ have ihe following ;:uwem‘

{a}  All of the common law and statutory powers ol 2 nat for profit cﬁrpnraﬁon
crganized under the laws of the State of Florida, subject only to such limitations upon the
excrcisc of snch powers as are expressly set forth in these Articles of Incorporatior, the Bylaws
or the Declaration,

{b} To enter luto, make, establish, amend and enforce, rules, regulations,
Bylows, coveneants, restrictions and agreements (o carry out the purposes of the Assoctation. The
Association may use any enforcement method authorized by the Declarstion and/or Flonida law,
including but not limited to, fines, suspensions of use rights o Commen Properly, actions for
darnages, equitable actions, injunctive relief, administrative actions, or any combination of thesc.

(¢  To fix, lovy and collect Assessments {Annual Asscssments, Special
Assessments, Initiation Asscssmonts and/or Individual Assessments) for the Commen Expense
from Members to defray the costs, expenses, reserves and togses incorred or to be incurred by the
Association and to use the proceeds thereof in the exercise of the Association's powers and
duties, including without limitation, the costs of the maintenance, management, operation, repair
and replacement of the Master Swiace Water Management System located within the Property.

{d}  To fix, levy and collect Special Assessments for the Common Expense
from Members to defray the costs, expenses, rescrves, losses, damages and budget shonfalls
incurred or to be incurred by the Association and to use the proceeds thereof in the exercise of
the Association’s powers and duties,

(e}  To make, adopt, establish, amend and enforce rules and regulations
regarding the use, appearance andfor condition of any portion of the Property bound by the
terms, covenants, conditions and restrictions of the Declaration, inciuding but pot limited to,
Common Property, Area of Commeon Responsibility, Lots, Members, smuctures improvements,
Residences, landscaping and maintenance.
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) ‘T'o own, purchase, sctl, mortpage, icase, administer, manage, operate,
mainiain, implove, repair and/or replace real property and personal property.

{g)  To borrow and to hold funds, sclect depositories, administer bank accounts
of the Association, and to pay all expenscs, including licenses, public assessments, faxes or
government charges, incident to the purposes and powers of the Association, as set forth in these
Articles of Incorporation and as may be provided in the Declaration and the Bylaws.

{h} To purchase insurance for the protection of the Association, ifs officers,
Directors, Members and such other partics as the Association may determine to be in the best
interests of the Association. To require Members to purchase insurance for the protection of
their Lots and any structures, landscaping, Residences and/or any improvements on that
Member's Lot

{i} To operate, maintain, manage, repair, control, regulate, replace and/or
improve the Common Property, Arca of Common Respongibility, and such other portions of the
Property as may be determined by the Association from time 10 time.

() To operate, maintain, manage, repair and replace the portions of the

- Master Surface Water Management System Tocated within the Property in a manncr consistent

with the District Permit requirements and applicable Distriet rules and reguiations, if such
operation, maintenance, management, repair andior replacement s not performed by the CDD or
the Master Association. The Association shall assist in the enforcement of the provisions of the
Declaration which refate to the Master Surface Water Management System.

{k}  To enter into contravts and agreements between third partics and the
Asseciation.

B To cxcrcise architectural control, either dircetly or through appointed
commitiees, over all buildings, stractures, Residences, landseaping and/or improvements of any
type to be placed, built, crected, installed and/or constructed upon any portion of the Property.
Such architectural control shall be exercised pursuant to the Declacation.

{m)  To provide for any functions and services within the Property as the Board
of Directors in its sole discretion determines pecessary or appropriate.

) To provide, purchase, sell, lease, acquire, replace, improve, maintain
and/or repair such buildings, structures, pathways, landseaping, paving, equipment and property,
both real and persomal, as the Association, through its Board of Directors, in its diserction
determines necessary or appropriale.

{o}) ‘To employ any personnel hecessary to perform the obligutions, services
and/or duties required of or to be performed by the Association and/or to contract with others for
the performance of such obligations, services and/or duties and to pay the costs thereof in
accordance with whatever contractual arrangement the Board of Directors of the Association
shall cnter in its sole discretion.
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Y To establish, maintain, operate and wse reserve funds for capital
improvements, repairs and replacements. To establish, maintain, operate and use reserve funds
for items, services, property and/or any other purpose as the Board of Directors of the
Association may defermine in its sole discretion tr be in the beyt interest of the Asspciation.

{q)  To enter inio a management confract with a third party for the
mainienance and repair of any Common Property, Area of Common Responsibility and for the
operation of the Association. The Board of Directors will carry out this power on behalf of the
Asgsoctation. The managemoent contract may provide a managemoent fee to the management agent
and the delegation of certain dutics, as may be determined by the Board of Directors of the
Agsoctation,

{r} Teo enter into agreements and/or contracts with professionals, including but
not limited to, attorneys und accountants, to assist the Association in its performance of the
obligations, services and duttes required of or to be performed by the Associatton. The Board of
Directors will carry out this power on behalf of the Association,

{s) To create, appoint andfor dissolve any commitiecs that the Board of

Birectors of the Association may deem appropriate.

{t) To colieet dclinguent Assessments by fine, claim of lien, suit or otherwise

- and to file and defend any suit or other procecding in pursuit of all legal and/or equitable

remedics or defense of 4l claims relating to the Declaration, the Bylaws, these Articles of
Inecorporation and/or Florida law,

{uy  To adopi, change, repeal andfor amend the Bylaws,

{v) ‘To adopt, change, repeal and/or amend Bylaws that would be effective
only in 2n emergency, as defined in Asticle XIH of these Articles of lncorporation,

ARTICLE VI
MEMBERSHIP

Sectign 1. Each Owner (including Dectarang) shall be a Member of the Association.
Membership in the Association shall be appurtenant fo and inseparable from the Lot giving risc
to such membership, and any transter of record fitle fo a Lot shall operate auntomatically to
transfer to the new Owncer the membership in the Association appurtenant to that Lot. The
interest, if any, of an Owner In the funds and assets of the Association may not be assigned,
hypothecated or transferred in any manner, except as an appurtenance to that Owner’s Lot
Membership in the Association is mandatory for all Owners and membership sball continue, as
to cach Owner, until such time ag that Owner transfers or conveys that Owner’s foe simple
intercst in the Lot upun which that Owner’s membership is based or until such fee simple interest
is transferred or conveyed by operation of law, at which time the membership i the Association
will automatically pass to the grantee or transferee. Not withstanding the forcgoing, the
Association shall not be obligated to recognize such a transfer or conveyance of membership
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until such time as the Association receives a true copy of the reconded deed or other written
instrument establishing the transfer or conveyance of ownership of the Lof, and it shall be the
responsibility and obligation of the new Owner of the Lot to provide such true copy of said
recorded instrument to the Association.

Sectign 2, The Association shall have two (2) classes of membership with the voting
righis as follows:

{2y  Class A, Class A Members shall be all the Owners of Lots, with the
cxeeption of Declarant for so Jong as Class B membership cxists. Each Class A Member shall
have one (1) vote for each Lot owned by that Member. When more than one person or entily is
an Owner of any Lo, all such persons or entities shall be Members, but the vote for thal Lot shall
be exercised oply by that one (1) Mamber Eligible Te vote. Tn no cvent shall there be more than
one (1) Class A vote for each Lot

) Class B, The Class B Member shatl be the Declarant, or the express
assigns or successurs in interest of Declarant. Until conversion of the Class B membershap to
Class A membership as set forth in Article VI, Section 2{¢) of thesc Articles of Incorporation,
Declarant shall have five (5} vutes for each Lol owned by Declarant. As each Lot in the Property
is conveved by Declarant to a Class A Member, Declarant’s votes for that Lot shall automatically
terminate, - : .

{c}  Convession of Class B Membership. Declarant’s Class B menmbership

shall continue in effect during the period from the date of the Declaration until the earlier of the
following events:

(1)  Three (3} months after ninety peccent (90%) of all Lots in the
Property have been conveved or transferred to Ownwrs other than Declarant, excluding
conveyances and/or transfers to builders, contractors, and/or any others who purchase a Lot for
the purpose of constructing improvernents thereon fur resale; ot

(2} Ten {10) vears atter the date on which the Declaration is recorded
in the Public Records of Brevard County, Flonida; or

{3} At such earlier time as Declarant, in its sole diseretion, may se
elect by rocording a3 notice of such eleetion in the Public Records of Brevard County, Florida.

When the earlier of the preceding events oceurs, the Class B Mermbers shall call a Special
Meeting of the Association’s membcership to advisc of the termination of Class “B” mcembership.
‘When the Class B membership terminates, Declarant will automatically be converted to Class A
membership. Deelarant shall then retain one (1} vote for each Lot siill owned by Declarant.
When the Class B membership converts to Class A membership in the Association, Declarant
may cxercise the right 1o vote any Lot(s) still owned by Declarant in the same manner a5 any
other Class A Member, excepl Declarant cannot exercise its vote(s) for the purposes of
reacquiring control of the Assodiation or selecting a majority of the members of the Board of
Directors.
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D No Split Votes, The vote for each Lot must be cast as a single vote, and
fractional votes shall not be allowed. If a Lot is ownad by move than one (1) Owner, and the
Owners of that Lot are unable 1o agres among themselves as to how the vote is to be cast, or if
motc than pnc {1) Class A vote is cast for any Loi, the vote for that Lot shall not be counted for
any purpose except for establishing a guorum, If any Owner casts a vote on behalfof a Lot, it
shall be conclugively presumed that Owner was acting with the authority and consent of all other
Owners of thal Lot

{c} Voting by Proxy. All Members entitlcd to vote may do so by proxy, Any
proxy shall be delivered to the Secretary of the Association’s Board of Directors or another
autborized person so designated by the Board of Dircctors, No proxy shall be valid after ninety
(90) days from the date the proxy is signed by the Member. Every proxy shall be ravocable at
any time in the discretion of the Member executing that proxy.

H No Cumpulative Voting, There shall be no cumulative voting on any
issue, matter or candidate that is the subject of a vote by the Association’s membership.

()  Pereentage of Members, When reference 1s made in these Articles of
Incorporation or the Rylaws to 2 majority. specific percentage or fraction of Members, sach

reference shall be deemed o be 2 reforenes to & majority, specific percentage ot fraction of the
votes eligible to be cast and not of the Mombers themselves, As an iHlustration, but not as a
{imitation, if there arc one hundred twenty-seven {127) Lots and all the Lots are owned by Class -

- A Members, then there is a total of one hundred twenty-seven {127) votes cligible to be cast,

ARTICLE VI
BOARD OF DIRECTORS

The affairs of the Association shall be managed and administered by a Board of
Directors consisting of three (3), five {5} or seven {7) membcrs, as may be detennined from time
to time by the Association’s membership. While Class B membership exists, the Board of
Directors shall consist of three {3) members. All of the duties, power apd authority of the
Association existing under Florida law, the Declaration, these Articles and/or the Bylaws shall be
exercised exclusively by the Board of Directors, subject to approval by the Members only when
specifically required. The names and addresses of persons who are to act in the capacity of
Director untl] appointiment or election of their successors are:

NAME ADDRESS

. Brian Bussen 6505 North Wickham Road, Suite 401
Melboumne, Florida 32940

2. Haxel O Toole 6505 North Wickham Road, Suite 401
Melbowmne, Florida 32940
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3. Jack Gove 6905 Notth Wickham Road, Suite 401
Melbourne, Florida 32940

Any other provision of these Articles notwithstanding, the Declarant shall be entitled to
appoint and remove any Director while Class B membership exists. When Class B membership
terminates, the Class A Members shall elect Dircotors by written ballot at & Special Meeting of
the Association's Members. A Member must be current in the payment of all Association
Asgsessments to be eligible to run for and hold the position of Director. Directors must be natural
persons who are eighteen (18) vears of age or older. All Directors, except those designated or
appomnted by the Declarant, shall be Members of the Association.

Any vacancies on the Board shall be filled as set forth in the Bylaws of the Association,

ARTICLE VIiE
OFEICERS

The officers of the Association may include a President, a Vice Presidont, a Scerctary, a
Treasurer and such other officers a5 the Board of Directors may from time to time by resolution
create. The officers shall be elected by the Board of Directors and the officers shall serve at the
pleasure of the Board of Directors. ‘The names and addresscs of the officers who shall serve until
their successors are designated by the Board of Dircotors are as foilows:

OFFICE _ - NAME ADDRESS
Preskdent Brian Bussen G205 MNorth Wickham Road, Suiic 4¢3

Melbourne, Florida 32940

Viee President Jack Gove 6905 North Wickham Road, Suite 401
Melboume, Florida 32940

Treasurer/Secrefary Havel O'Toole 6905 North Wickham Road. Suite 401
Melbonme, Florida 32940

ARTICLE IX
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. The Association shall defend, indemnify and hold harmless any person of the
Association who is made a party or is threatened to be mads a party to any threatened, pending,
or conternplated action, suit or proceedings, whether civil, eriminal, administrative, or
investigative, by reason of the fact that the person is or was a Director, officer, Committes
mermbcr, cmplovee or agent of the Association:

{3} From and against cxpenses (including reasonable attorneys’ fees for

pretrial, trial, or appetlate proceedings), judgments, fincs, and amounts paid in settlement
actually and reasonably incurred by him in connection with an actiop, suit, or proceeding {other
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than one by or in the right of the Association), if that person acted in good faith, and, with
1espect o any criminal action or proceedings, he or she had no reasonable cause to believe his or
her conduct was unlawfal; and

(b}  From and against cxpenses (including reasonable attomeys’ focs for
pretrial, trial, or appctlate proceedings) actually and reasonably incurred by him or herin
conncction with the defense or settiement of an action or suit by or in the right of the
Association, if he or she acted in good faith.

Section 2. The terminatiom of any aclion, suit, or procceding by judgment, order,
scttlement, conviction, or upon a plea of nolo contendere or it equivalent, shall not, of itsclf,
create a presumption that the person did not act in pood faith, or, with respect to any criminal
action or proceeding, that such person had reasonable cause to betieve that his or her conduct
was unfawi{ul.

Section 3. Notwithstanding any other peovision heresf 1o the contrary, no
indemnmnification shall be made in respect of any claim, issug, or matter as tu which such porson
shat] have been adjudged to be ligble for gross negligence or misconduct in the performance of
his duty to the Association.

Scction 4. Any indemnification under Article 1X, Section 1 of thess Articles of
Incorporation {Unless ordered by a court) shall be made by the Association only as authorized in
the specific case upon a determination that indemnification of the Director or officer, Commitiee
member, cmployoe or agent is proper in the circumstances because he or she has met the
applicable standard of conduct sct forth in Article IX, Section 1 of these Articles of
Incorporation. Such determination shall be made {4} by the Board of Directors by a majority
vote of & guorum consmﬁng of Directors who were not parties fo such action, suit, or procesding,
or {b} if suchk quorum is not obtainable, or even if obtainable und a quorom of disinterested
Directors so directs, by a majority vote of Members of the Association.

Scction 5.  Expenses incurred in defending a civil or criminal action, suit, or proceeding
shall be paid by the Association from me o time as incurred rather than only after the final
disposition of such action, suit, or procceding. Payment of such expenscs shall be suthorized by
the Board of Directors in each specific case only after receipt by the Association of an
undertaking by or on behalf of the Director or officer to repay such amounts if it shall later
develop thut he or she is not entitled to be indemni fied by the Association.

Section 6. The indemaification provided by this Article IX shall not be doomed
cxclusive of any other rights to which the Assoctation’s Directors, officers, Commitiee members,
cmployees or agents may be entitled under the Association’s bylaws, agreement, votc of
Members or disinterested Directors, or otherwise, both as to actions in their official capabilities
and as to action in another capacity while holding such offices or positions, and shall continuc as
i a person who has ceased 1o be a Director, officer, Commitice member, agent or employee and
shall inure io the benefit of the heirs, executors and administrators of such a person.

Section 7. Wotwithstanding the foregoing provisions, indemnification provided under
this Article IX shall not include indemni[ication for any action of a Director, officcr, Commitice
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member, agent or employee of the Association for which indemnification is deemed to be against
public policy. In the event that indemnificution provided under this Article TX 18 decmed to be
against public policy, such an event shall not invalidate or affoct any other right or
indemnification herein provided.

Section 8, The Association shall have the power, but shall not be obligated, to purchase
and maintain indemnification insurance 1o provide coverage for any Hability usserted against any
director, officer, commitice member, agent or employee of the Association in any of his or her
capacitics as described in Asticle 1X, Section I of {hese Articles of Incorporation, whether or not
the Association wonld have the power to Indemunify bim or her under this Article IX.

Section 9. Any person requesting indemnification shall first look to any insurance
malntained by the Association for indemnification against cxpenses (including attorneys’ fees),
judgments, fines, and amounts paid in settlement (2s described above). The Association shall be
obligated to indemnify such person (if enfitled to indemnification by the Association) only o the
extent such insurance does not indemnify such person, In the event that any cxpenses,
judgnents, fines, or amounts paid in settlement are paid porsuant to insorance maintained by
such Association, the Association shall have no obligation to reimburse the insurance company.

ARTICLE X
EXISTENCE AND DURATION

Seetion 1, The existence of the Association Shall commence with the fling of these
Articles of Tncorporation with the appropriate agency of the State of Florida, The Association
shall exist i perpeluity. :

Section 2. In the event of termination, dissolution or final liquidation of the Asgsociation,
the Association’s responsibility for the operation and maintenance of the Master Surface Water
Management System must be transferrad to and accepted by an entity which would comply with
the applicable provisions of the Florida Administrative Code, as they may be amended and/or
renumbered from time to time, and be approved by the District prior to such termination,
dissolution or Hauidation.

ARTICLE X1
AMENDMENTS

Amendments to these Articles of Incorporation shall be proposed and adopted as follows:

A, The Board of Dircctors, by raajority vole, must adopt a resolution sciting
forth the proposed amendment(s); and

Written notice of the content of the proposed amendment(s) must be given to ali
Members of the Association at least fourteen (14) days prior to the date of the mecting when the
vote on the proposed amendment(s) will take place. In addition to the content of the proposed
amendment(s)}, the Association shal] provide the date, timc and location for the meeting where
the vote will take place. For puwrposes of this Article XI{A), the notice will be considered to have
been properiy sent to the Association’s membership when personally delivered or mailed,
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postage prepaid, by the Association, its employees, agents, Officers or Directors, to the address
of the person who appears as @ Member or Owner on the records of the Association at the time of
such delivery or mailing.

B. Any proposed amendment to these Articles of Incorporation must be
submitted to a vote by the Members for approval. At least sixty-seven percent (67%) of those
Members, who appear either in person or by proxy at any duly called meeting of the
Asgsociation’s membership where a quorum is attained, must vote in favor of adopting any
amendment to these Articles of Incorporation. A vote by the Members regarding a proposed
amendment to these Articles of [ncorporation may take place at any duly called meeting of the
Association’s membership where 2 quorum is attained, which may cither be the Annual Mecting
or a Special Meeting,

C. {f an emendment i3 adopted by the Members pursuant to Article XI{(B) of
these Arhicles, & copy of the amendment(s) must be filed with the State of Florida Scerctary of
State or other appropriate agency of the State of Florida, and a copy that has been certified by the
Secrelary of State or other appropriate agency of the Siate of Florida shall be recorded in the
Public Records of Brevard County, Florida. Any amendment to these Articles of Incorporation
shall be effective on the date it has been accepted and filed by the Secretary of State or other
appropriate agency of the Statc of Florida.

ARTICLE X1
BYLAWS

The Bylaws of the Association shall be initially adopted by 2 majority vote of the
Assaciation’s Board of Directors and may subsequently be aﬁered, amended, repealed and/or
rescinded 1o the manner provided in the Bylaws.

ARTICLE X111
EMERGENCY BYLAWS

The Association’s Board of Dircetors, by majority vote, may adopt Bylaws that would be
effective only in an emergoncy. For purposes of these Articles of Incorporation, “emergoncy”
shall be defined as & catastrophic event that would prevent a quorum of the Association’s Board
of Directors from readily assembling, which would include, but is not limited to, the following: 2
hurricane, earthquake, act of war, civil unrest, domestic terrorism, or other similar occurrence.
An “emergency” also exists during any period of time that local civil authorities have declared
that a state of emergency exists in, or have ordered the mandatory evacuation of, the arca in
which the Montecite community s located.

Any emergency Bylaws adopted by the Association's Board of Directors shall cease to be

effective once the reason for the emergency ends. All provisions of the regnlar Bylaws that do
not conflict with the emergency Bylaws remain effective during the emergency.
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ARTICLE X¥V
CONFLICT BETWEEN DOCUMENTS

In the event of any conflict or inconsistency between these Articles of Incorporation and
the Declaration, the terms, conditions and provisions of the Declaration shall contrel and prevail.
In the event of any conflict or incousisiency between these Articles of Incorporation and the
Bylaws, the terms, conditions and provisions of these Atticles of Tncorporation shall controt and
prevail.

ARTICLE XV
REQUIRED APFROVALS

Notwithstanding anything in these Articles of Incorporation to the contrary, as long as
there exists a Class B membership in the Association, if any one of more of the Department of
Housing and Urban Devclopment ("HUD™), Federal Housing Administration (“FHA™) or the
Veterun’s Administration (“VA™} requires approval or consent by it or them for any of the
following: mergers or consolidations involving the Association; placing any morigage Hen on
the Agsociation’s Common Property; dedication 1o the public of any Common Property; any
amendment of the Declaration; any amendment of these Articles of Incorporation; and
dissolation of the Association, then the required consent or approval shall be obtained.

ARTICLE XVI
MERGER

Section 1. The Association may be merged with any other Florida not for profit or for
profit corporation, as lopg as the surviviag corporation is a Florida not for profit corporation and
has as one of its purposes to administer, enforce and carry out the terms, conditions, restrictions
and provisions of the Declaration as it may be amended and/or supplemented from time to time,
any subsequent Declaration, any restrictive covenants that run with the land and/or any equitable
servitudes that may apply to the Property.

Section 2. In order for a merger to occur, the Association must adopt a plan of merger
that contains at & minimum the following: the names of the corporations proposing to merge and
the name of the surviving corporation which will be left following the merger; the torms and
conditions of the proposed merger; a statement of any changes n the articles of incorporation of
the surviving corporation to be effected by the merger; and a prohibition on any abandonment of
the proposed merger after the mexger has been approved by the Association’s members pursuant
to Avticle XV, Section 3{) of these Articles of Tncorporation, uniess such abandonment is first
approved by the Association™s members.

Section 3, In order to approve a plan of merger:
{a}  the Board of Directors, by a4 majority vote, must first adopt a resolution

approving the proposed plan of merger and then submit that plan of merger to a votc of the
Association’s membership by written notice.
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{b) the written notice of the content of the proposed amendment must be given
te all Members of the Association at least fourteen (14} days prior to the date of the meeting
when the vote on the proposed smendment will take place. In addition to the conient of the
proposed amendment, the Association shall provide the date, time and location for the meeting
where the vote will take place. For purposes of Article XV, Section 3{b) of these Articles of
incorporation, the notice will be considered to have been properly sent to the Association’s
mcnabership when personally delivered or mailed, postage prepaid, by the Association, its
cmployees, agents, Officers or Directors, to the address of the porson who appears as 2 Member
or Owner on the official records of the Assosiation at the time of such delivery or mailing.

{c) the proposed plan of merger must then be approved by at Ieast 2 majority
of the Association’s Members, voting either in person or by proxy, at a daly called meeting of
the Association’s Members at which 2 quorum is attained. This meeting of the Association’s
Members may be either the Annual Mesting or a Special Meeting.

ARTICLE XViI
. INCORPORATOR
The name and street address of the Incorporator o these Asticles of Incorporation are as
follows: Mary J. Quintivan, 6905 N. Wickham Road, Suite 401, Melhoume, FL 32940

IN WITNESS WHEREOF, for the purpose.of forming this corporation under the Jaws of’
the State of Flotidz, the undersigned, constituting the Incorporalor of this Association, has
executed these Articles of Ipcorporation this 4th day of Apni, 2007,

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing Articles of Incorporation were acknowledged before me this 4th day of
April, 2007, by Mary J. Quinlivan who g8 personally known to me OR © has produced

as identification.

C, State of Florida

NOTARY SEAL:

HEA R AR NOTARY FUBL

§ G Lomms DoosTi2e

?‘@ Expok HawaoTd

i Y5 :’»ff St Gru (BO0H224254 Prnt Name: kkgg«j i Eza.a_f:.\zf__
P e

Fonda Notary Aysn, ine

----- Commission No. {>
My Commission Expires: 1
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CERTIFICATE DESICNATING REGISTERED AGENT

FOR SERVICE OF PROCESS

Pursuant o Chapters 48 and §17 of the Florida Statutes, the following is submirted in
compliance with said Acts:

MONTECITO TOWNHOMES OF BREVARD HOMEOWNERS ASSOCIATION,
INC., desiring 10 organize as a corporation under the laws of the State of Florida, with its
registered office at 1200 Souwth Pine Island Road, Plantation, Florida 33324, has named CT
Corporation System, located at the above-registered office, as its Registered Agent to accept
service of process within the State of Florida.

ACKNOWLEDGMENT

Having been named to aecept service of process for the above-stated cotporation af the
place designated in this Certificate, T hereby acoent to act in this capacity and agree to comply
with the provisions of said Acts relative {o keeping open sald office.

Regigtered Agent:
CT CORPORATION SYSTEM
By: ‘Mizﬁ W ‘
‘ Print Name: _Mm
. Titles ’ _
Pated; ’(Z/ V , 2007
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