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ARTICLES OF INCORPORATION Fon 9
S
OF £ =
HERITAGE COMMONS Ao
TOWNHOME ASSOCIATION, INC. o
a corporation not for profit - %;if =
gF

Pursuant to the Florida Not for Profit Corporation Act, Chaptcr 617, Florida

Statues. the undersigned hereby delivers these Articles of Incorporation of Heritage

perpetuily.

Commons Townhome Asscaiation, Inc.

ARTICLE1. NAME AND DURATION

The name of this corporation shall be HERITAGE COMMONS TOWNHOMIE

ASSOCIATION, INC. theremnafter referred to as the “Association™). The existence of the
Associution shall commence with the filing of these Articles of Incorporation with the

Florida Seeretary of State in Tallahassee, Florida.  The Assoctation shall exist in

ARTICLE II. REGISTERED AGENT AND OFFICE

‘Mr. Don Danos, whose address is Beazer Homes Corp., 2600 Maitland Center
Parkway. Suite 200, Maitland, Florida 32751 is hereby appointed the initial registered

agent of this Assocation.
ARTICLE UI. INITIAL PRINCIPAL QFFICE

The initial principal office of the Association shall be located at Beazer Homes Corp.,
2600 Maitland Center Parkway, Suite 200, Maitland, Florida 32751, The Association may
change ity principal office from time to time without amendment of these Articles of

Incorporation,.
ARTICLE 1V, PURPOSE AND POWERS OF THE ASSOCIATION

Al ‘I'he purpose and object of the Association shall be Lo administer the eperation
and manngement of, 3 subdivision located in the Semincle County, Florida (hercinaftor
“Community”) more fully described in Zxhibit "A” attached hereto, (hereinafter “Property™)
aceording to the Declaration of Covenants and Restriclions which is to be recorded in the
Public Records of Seminole County, Florida ("Declaration™, and any additions thereto
which may be brought inta the jurisdiction of this Association by annexation under the
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termys und conditions as set forth in the Declaration by the Developer under the
Declarntinn, its suceessors and assigns (the “Developer”™).

i The Association docs not contemplate pecuniary gain or profit to the
Members thereof and shall undertake and perform sll acts and duties incident to the
operation, management, pregervation and architectural control of the Property in
accordance with the terms, provisions and conditions of these Articles of Incorporation, the
Bylaws of the Association and the Declaration. The Association shall further promote the
health, safety and welfare of the Members of the Associstion in the Community.

C. The Association shall have the {ollowing powers:

1. All of the puwers and privileges granted to corporations not for profit
undor the laws of the State of Florida as the same may be amended from timo to time us
thercin provided,

2. All of the powers reasonably necessary to implement and effectuate the
purposes of the Association, mncludmg, without limitation, the power, authority and right to
undertake all powers and duties set forth in the Declaration, these Articles and Bvlaws as
same may be amended from time to time, the Declaration and Bylaws being incorporated
herein us if set forth in full;

_ . 3. The right to tax levy, collect and enforee payment by any lawful means, .
nll L}lr.ll"(..(.‘b or assessments pursuant to the terms of the Declaration:

4. The right to pay all expenses incident to conduct the business of the
Asrociation, including all licenses, tuxes or governmental charpes levied or impoged against
the property of the Association;

5. The right to acquire (by gift, purchase or otherwise), own, hold, improve,
build wpon, operate, msintain, convey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the affairs of the
Association and to annex such property owned by it to the Property under the Declaration;

6. The right to borrow money, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as security for mouney borrowed or
debts incurred in accordance with the provisions of the Declaration;

7. The right to dedicate, sell or transfer all or any part of the Common Arca
lo any public agency, authority, or utility for such purposes and subject to such conditions
s may be required by the Declaration. No such dedication or transfer shall be eflective
unless an inetrument has been signed by the Board of Directors. agreecing to such
dedication, sale or transfer, provided. however, the Association shall have the right to grant
permits, casements or licenses to a public agency or utility company for utilities, roads,
other purposes reasonably necessary or useful for the proper maintenance or operation of
the Property, which grants shall not be deemed a’dedication, sale or transfer requiring the
consent of Mombers:
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8. The right to participate in mergers and consolidations with other
nonprofit corporations organized for the same purposes or annex additional residential
property and Common Ares, provided that any such merger, conselidations or annexation
shall have the consent of Members as required by the Declaration; and

9. The obligation to operate, maintain and manage the Master Surface
Water Management System in 2 maoner consistent with the St. Johns River Waler
Management District Permit no, requirements and apphicable District
rules, and to assigt in the enforcement of the Declaration which relate to the Master
Surface Water Management System. The Asgociation shall levy and collect adeguate
assessments againat Members of the Association for the costs of maintenance and operation
ol the Master Surface Water Management System.

. With respect to the Master Surface Water Management System, the
Association shall have the [ollowing duties:

1. The Association shall be responsible for the maintenance, operation and
repair of the Magter Surface Water Management System. Maintenance of the Master
Surface Water Management System shall mean the exercise of practices which allow the
systems to provide drainage, water storage, conveyance or other surface water or
stormwuter management capabilities as permitted by the St. Johns River Waler
Management District and other applieable government agencies. The Assomation shall be
responsible for such maintenance and operation. Any repair or rcconstruction- of the
Master Surface Water Management System shall be as permitted, or if modificd, as
approved by the St. Johns River Water Management District.

"2 Any amendment to the Declaration which alters the Master Surface Water
Management System, beyond maintenance in its original condition, including the water
management portions of the Common Area. must have the prior approval of the St. Johns
River Water Management District.

3. The St. Johns River Water Management District shall have the right to
enforce. by a proceeding at law or in equity, the provisions contained herein which relate to
the maintenance, operation, and repair of the Master Surface Water Menagement System.

ARTICLEYV., QUALIFICATION OF MEMBERS

membership shall be as follows:

A, Every person or entity who is a fee simple record owner of a fee interest in’

any Lot which is subject to the Declaration, including contract sellers, shall be o Member of
the Agsoctation. The foregoing is not intended to include persons or entities who hoeld an
interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separate [rom ownership of any Lot which is subject to the
Declaration.

The qualification of Members, manner of their admission to and teeminution of
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3. The membership of any person or entity shall be automatically terminnted
upon his being divested of his title or interest in auch lLot; provided that nothing hoerein
contained shall be construed as terminating the membership of any person or entity owning
feo title to or a fee ownership interest in two or more Lots at any time while such person or
entity shall retain fee title to or a fee ownership interest in any Lot.

C. Transfer of membership shall be recognized by the Association upon its being
provided with a copy of the recorded deed conveying such fee simple title to a Lot to the new
Member.

[ lixcept as an appurtenance to his Lot, no Member can assign, hypothecate or

transfer in any munner, his membership in the Association or his interest in the funds and
assely of the Agsociation, The funds and assets of the Association shall beJong solely to the
Assuciation subject to the limitation that the sume be expended, held or used for the benefit
of the membership and for the purposes authorized herein, in the Declaration. and the
Bylaws hereof.

ARTICLE V1. VOTING RIGHTS

There shall be two classes of voting memberships:

CLASS A: Class "A" members shall be all Owners with the exception of the
Developer and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot. all such persons shall be members. The vote for such Lat
shall be exercised as they among themselves determine, but-in no event shall more than
anc vole be caqt with respect to any Lot.

(.‘-IASS B. 'The Class B Members shall be the Developer, and the Developer shall be
entitled to nine (9) votes for each Lot owned in the Community, The Class B membership
shall cease and be converted to Class A membership on the happening of any of the
[ullowing events, whichever first occurs:

A Three (3) months after the date when the total votes outstanding in
the Class A membership equal the total votes outstanding in the Class
B memhevship: or

1. Ten (10) years from recording of the Declaration in the Public Records
of Seminole County, Florida.

C. At such time as the Class B Member voluntarily relinquishes its right
to nine (9} votes for each Lot.

When more than one person holds an interest in a Lot, all such persons shall be
Menibers. The vote for such Lot shall be exercised by one person as they determine, and
such person shall be designated us the bolder of the vote. If a corporation, partnership,
joint venture or other entity is a fee simple title holder to a Lot, such cntity shall designate
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one person as the holder of the vote. In no,event shall more than one vote be cast with
respect to any Lot.

ARTICLE VII. BOARD OF DIRECTORS

’

A Board of Directors; Selection; Terms of Office. The affairs of the Association
shall be managed by a Board of Directors who need not be members of the Association. The
initia} Board of Directors shall consist of three (3) Directors who shall be selected by the
Developer. The Developer shall have the sole right to appoint and remove any member or
members of the Board of Directors of the Association g0 long as Developer shall own ten
percent (10%) or more of the Lots in the Property. Within three (3) months after Developer
owns less than ten percent (10%) of the Lots in the Property, the members of the Board
shall bo determined as set forth in Article VII herein. Developer shall be entitled to elect at
Jeast one member of the Board of Directors as long as Developer holds for sale in the
ordimary course of business at least five percent (5%) of the T.ots in the Property.

B, The names and addresses of the persons who are to serve as the initisl Board
of Directors until their successors are appointed or chosen, are as follows:
IRECTOR: i . ADDRESS:
Mr. Don Danos Beazer Homes-Corp.
. - 2600 Maitland Center Parkway
. -Suite 200 .-
Maitland, Florida 32751
Mr. Peter N. Small - Beazer Homes Corp.
- 2600 Maitland Center Parkway
‘Buite 200
Maitland, F1, 32751
Mr. Nick Gargasz . Beazer Homes Corp.
2600 Maitland Center Parkway
Suite 200

Maitland, Florida 32751

C. At the first annual meeting after terinination of the Class I membership,
there shall be elected one director for a term of one year, one director for a term of two
years and one director for a torm of three years; and at cach annual meeting thereafter the
Members shall elect one or two directors (besng the same number of directors s those
whose termy have expired) for a term of three yoars.

P.
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ARTICLE VIII. QFFICERS

A. The officers of the Association shall be a President, one or more Vice
Presidents, Seerctary and Treasurer, and if any, the Assistant Secretaries and Assistant
Treasurers, who shall perform the duties of such offices customarily performed by like

olficerz of corporations in the State of Florida subject to the directions of the Board of

Directors.

B. Officers of the Association may be compensated in the manner to be provided
in the Bylaws, The Board of Directors, or the President with the approval of the Board of
Dircctors, may employ a managing agent, agency, and/or other managerial and supervisory
persunnel or entity to administer or assist in the administration of the operation and
management of the Community and the affairs of the Association, and any and all such
persons and/or entitios must either be a Member, Director or officer of the Association or an
ufficer, director or agent either of the Developer or of a general partner of Developer.,

¢ Election of Officers. The Developer shall have the sole right to appeint and
remove any officer of the Association so long as Developer shall own ten percent {10%) or
more uf the total number of Lots in the Community., Thereafter, all officers shall hold office
ut the pleasure of the Board of Dircetors,

. The persons who are to serve as ofﬁcers of the Association until their
successers are chosen are:

OFFICE: NAME:

President : Mr. Don Danos
Viee Prosident . Mr. Peter N. Small
Secretary Myr. Nick Gargasz
Treasurer Mr. Nick Gargasz
k. The officers shall be elected by the Board of Directors at their annual meeting

as provided in the Bylaws. Any vacancies in any office shall be filled by the Board of
Directors at any meeting duly held.

I The President shall be elected from the membership of the Board, but no
other officer need be a Director. The offices of Secretary and Treasurer iuay be held by the
sume person. Without the approval of the Directors, no person shall simultaneously hold
more than one of any of the other offices except Secretary and Treasurer.

ARTICLEIX. BYLAWS

A The Board of Directors shall adopt by a majority vote the original Bylaws of
the Association.

1. The Bylaws shall be amended by the procedure more fully sct forth ju the
Byluws und shall be approved by at least a majority of the membership.

P.
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ARTICLE X. AMENDMENT OF ARTICLES

Amendment of these Articles shall require the assent of seventy-five percent (75%)
of the votos of the Members. When the Class B membership ceases and iz converted to
Class A membership, amendment of these Articles shall require the assent of seventy-five
percent (75%) of only the votes of such Class A membership.

ARTICLE X1. INDEMNITY

svery Director and every officer of the Association shall be indemnified by the
Assucintion againsi all expenses and liabilities. including attorneys’ fees, reasonably
incurred by or imposed upon him in connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of his being or having been a Director
or officer ot the time such expenses are incurred, except in such cases where the Director or

" officer is adjudged guilty of willful misfeasance or malfeasance in the performance of his

dutics, The foregeoing right of indemnification shall be in addition to and not exclusive of all
other rights to which such Director or other officer may be entitled.

ARTICLE X11. NON-PROFIT STATUS

Nou part of the income of this corporation shall be distributed to the Members except
upon the dissolution or final liquidacion and as permitted by the court having jurisdiction
thoreof. : :

ARTICLEXIIl. MERGER AND DISSOLUTION

The Association shall have the right to participaite in mergers and consolidations
with other nonprofit corporations organized for the same purposes, provided such merger or
cunsolidation shall have the assent of twao-thirds (2/3) of cach class of Members.

The Assoctation may be dissolved by the approval of two-thirds of the votes of cach
class of Members given in person, by proxy or by written consent. Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets of the Associstion
shall be dedicated to an appropriate public agency to be used for purposes similar to those
for which this Association was crented, including without limitation, the assignment of all
the Association's obligations concerning the surface water or stormwater management
system (o an entity which would comply with the applicable sections of The Florida
Administrative Code. and be approved in writing by the St. Johnz River Water
Management District prior to such termination. dissolution or liquidation. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and assigned
to any non profit corporation, asscciation, trust or other organization to be devoted to such
similor purposes. This procedure shall be subject to court approval on dissolution pursuant
to Florida Statutes. Chapter 617,

|
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ARTICLE X1V, SUDBSCRIBER

The name and address of the subscriber to these Articles is:

Name: Mr. Don Danos

Address: Beazer Homes Corp.
2600 Maitland Center Parkway
Suite 200

Maitland, Flonds 32751

IN WITNESS WHEREOF, the undersigned subscriber has executed the fbregoing
Articles of Incorporation this _ 8% day of _EMrem

STATE OF FLORIDA
COUNTY OF Oi_ﬁiu?f

The foregoing Articles of Incorporation were acknow]edged before me this 5 dw of

I)CcEMb&'R. 2006 by .Don‘ l?arx_os, Kb pcrsonally known BB me or who has produced

ag identification,

i ; Ty ' " / - '
4 ‘;‘:’k MY COMMISSION ¥ DD 47061 _ : ; , 5; @é: g é,,}_
'q‘% Bardec Firu Mowry Prubic Underwriery My Commission Expires:_/Maf. /o M@?——

EXPIRES: October 10, 2008
Commission #;__ D2 ¥¢Y06/

F.
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CERTIFICATE DESIGNATING PLACE OF REGISTERED OFFICE
FOR SERVICE OF PROCESS WITHIN THIS STATE,
NAMING REGISTERED AGENT UPON WHICH
PROCESS MAY BE SERVED

PURSUANT to Chapter 48.091, Florida Statutes, the following is submitted in
compliance with said Act:

THAT, HERITAGE COMMONS TOWNHOME ASSOCIATION, INC,, desiring Lo
organize under the laws of the State of Florida, with the principal office of the Associalion
located at: Beazer Homes Corp., 2600 Maitland Cen.ter Parkway, Suite 200, Maitland,
Florida 32751, as indicated in the Articles of Incorporation in the City ol Maitland, County
of Orange, State of Florida, has named as its Registered Agent Don Danos, 2600 Maitland
Center Parkway, Suite 200, Maitland, Florida 32751, Orange County, State of Florida, to
élf:copt.s(ervic.e .Of pracess within this State. '
| ACKNOWLEDGMENT B

Having been named to aceept service of pr-ocess for the abuve stated corporation, at
the place designated in this Certificate, | hereby agree to act in this capacity and agree to

comply with the provisions of said Act relative to keeping open said office,

Name: Don Danaos

N
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EXHIBIT" A"
LEGAL DESCRIPTION:

A portion of the West 172 of the Northwest 174 of the Southwest 174 of Section 24
Township 21 South, Runge 30 East, Seminote County. Floridu. Being more particularty
desertbed as follows:

COMMENCE at the West 174 coraer of suid Scetion 24 thence tun South Q0“3 158”7 East
along the West line of the Southwest 14 of saud Seetion 24 For a distance of 360.00 feet;
thenee departing said West line run North §9°27'13" Eust for a distance of 68.00Hfeet v a
puint un the Lasterly right of way line of Dodd Road, as recorded i Otficial Reconds
Book 1234, Page 1679 und Official Records Book 4946. Page 1139, both of the Public
Records of Seminole County, Blovida: thence continue North 89°27'13" East for
distance of 97.72 feet 1o the POINT OF BEGINNING: thence continue North 89727137
East tor adistanee of 247 43 feet: thence run South (G732724" East for a distance of
34438 teet: thenee tun Novth 89739'34” East Tor o distance of 275.70 feet 1o a point on
1he Lust fine of the West 1/2 of the Northwest 1/4 oi the Southwest 14 ol said Section
240 thene rua South 00 23517 East along siid East hine for o distance of 01334 feet to
the Soutbeast corner of the West 12 of the Northwest 14 of the Southwest 174 of said
Sevtiva 240 alseo being o puint on the Narth tine of FORREST CREEK ESTATLES, as

recuarded in Pl Book 32, peges 53 through 34 of the aloresaid Public Records of

Seminole County, Florida: thence departing said East line run South 89928712 Waes!
along the South Jine of the Northwest 1/ of the Southwest 1/4 of said Section 24 und the
North dine of suid FORREST CREEK ESTATES for a distance of 1046 Teet to a point
on Lhe aloresaid Easteriy right of way line of Dodd Roud: thente departing suid South
Be of the Nonhwest 174 of the Southwest 144 of Section 24 and said North line of
FORREST CREEK ESTATES run North (G1739'08™ West along suid Faserly right ol
way line for adistance of 272,22 feet: thenee departing said Easterly right of way line run
North 89727137 East for o distance of 36.50 feel to a point of curvature of a nor-tanzent
curve concave Northeasterly having a radius ol 162.50 feet: thence from a tungenl
hearing of South 34730317 East run Seuthcasterly ulong said curve through a central
angle of 729047 Tor an are distunce of 12,72 feet 1o a point of reverse curvature of i
Lvurve voncuve Southwesterly having a radius of 137,50 feer: thence man Southeusterly
alony sad curve through o central angle of 22°30'10" for an are distance of 5480 feet oo
paint of compound curvatire of o cwrve concave Westerly having o radius of 24,50 feet:
thenee (rom 4 wngent hearing of South 16°09°257 East run Southerly plong said carve
through o centra) angle of 48" 136" for un we distance of 20.82 feet: thence run North
SOUITLRT Last for a distunca ol 34.62 feet to a point of curviture of a non-tangent curve
concave dvortheasterly baving a vadins ol 24,30 fect: thence from o tangent bearing of
North 33737'507 West run Northwesterly wong said cuvve through o central angle of
233327 Tor an arc distance of 10015 feet 1o a point of reverse curvature of & curve
concas e Southwesterly Raving a radius of 162.50 feet: thenee run Nosthweslerly along
sitid curve through o central angle of 29°05°17" for an arc distance of 8250 feet w a point
ol reverse curvature of i curve concave Northeasterly huving o radius of 137,50 feet:
thenee yun Nopthwesterly along said curve through a central angle of 37°200277 for an arc
istunce of 89.61 feet: thenee run North 0193908 West for o distance of T3 (eet:

P
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thenee run North 003158 West lor a distanes of 209,91 feet tw a point of curvature ol
non-timgent curve concas e Southeasterly having a vatlius of 12809 feet: thenee trom
visgent hearing of Notrth O0°32°18" West run Northeasterly along said curve through o
conteal angle of 330-L46" for an are distance aF 73.95 feet to o point of reverse curvature
of ucurne concave Northwesterlv having o radius of 237 35 fect: thenee run
Northeasterly along swd curve through o centrul angle of 34704267 for an are distunce of
L5307 feer: thenee run North 01317587 West For acdistance of 12,88 feet w the aforesaid
POINT OF BREGINNING.

Sad parce] contains 100398 ucres, more or less.

P.12



