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ARTICLES OF INCORPORATION

CF

MONTCLAIR VILLAS CONDOMINIUM ASSOCIATION, INC.
a corporation not for profit
vnder the faws of the State of Florida

The undersigned hereby associate themselbves for the purpose of fonming & corporation rot for profit upder Chaﬁd:i-;.::
617, Florida Statutes, aud agree and certify a5 follows: -

=

ey e g

ARTICLE 1. =

Name, Address and Regjstered Agent

1.1} Name. The name of the corparation shall be MONTCLAIR VIEL AS CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit, {The corporation shall b referred to in these Arlicles as the

*Assaclation”.) The initial principal business address of the Asscciation is 4250 Swift Road, Sarasota, Florida
34231,

1.2) Address apd Resistered Agent. The street address of the initial registered office of the Association is
240 5. Pinecapple Ave., Suite 802, Sarasota, FL 34236. The name of the Association’s initial registered agent at such
address s Christopher K. Caswell, P.A.

ARTICLE 2.
Purpose

2.1} Purpose, The purpose for which the Association is crgamized is to provide an entity pursuant to the
Florida Condominium Act, Chapter 718, Florida Statntes as it exists on the date hereof for the maintenance,
operation and management of MONTCLAIR VILLAS, A CONDOMINIUM, (herein the "Condominium”), a

eendominium project located in Saragota County, Florida, and the Condominium Property. The condominium Is
being developed by Reinhold Kiein, his successors and assigns (hereln the “Developer”).

2.2y Distribution of Income. The Association shall make no dismbution of income to and no dividend
shall be pald to its merpbers, directors, or officers.

2.3) Mo Shares of Stock. The Asscciation shail not have or issue shares of stock.

ARTICLE 3.
Powers
3.1) Commpon Lew and Statutory Powers. The Association shall have all of the commeon-law and statutory

powers of a corporation not for profit under Florida law not in conflict with the terms of these Articles of
Tneotporation or the Florida Condomioiun Act.

3.2) Specific Powers. The Association shall have all of the powers and duties of an association set forth in
the Florida Condominium Act and all of the powers and duties reasonably necessary to mansge, maintain and

operate the Condominium pursuant to the Declaration of Condominium for the Condominium, s it may be
amended from time to time, inchuding but not Hmited o the following:

{2) To make and coflect assessments (regular, speeial and erevgency) against members as Unit
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owners to defray the costs, expenses and Iosses incurred in the menagement, maintenance, operation, repair and
seplacement of the Condominium and property and facilides serving the Condominivin and Associztion Property.

{b) To use the proceeds of assessments in the exercise of its powers and duties.

{c) If provided in the Declaration of Condominivm for the Condominium, 1o charge interest and
late charges on delingnent or past due assessments and o sccelerate the sssessments of g member delinguent in
payment of any iostaliment of assessments for Common Expenses.

{d) I provided in the Declaration of Condominium for the Condominifum, to charge a use fee
against Unit Owners for the use of designated Association Property or certain designated portions of the Common
Elements.

(e} If provided in the Declaration of Condominium for the Condominium, to require &8s z condition
to the letting or renting of a Unit a security deposit w proftect against damages to the Common Elements and/or

Agsaciation Property.

{0 To acquire, pwa, maintain, manage, repair, seplace and operate the Condomindum Property and
all other property, improvements and facilides serving the Condominium or its Unit Owner members, whether
jocated within or without the Condominiurn, including the maintenance, repair and replacement of drainage
Tacilities serving the Condominium and Association Propecty.

(g3 To purchase insurance ypon the Condominivm Propeorty and Assaciadan Praperty and
insurance for the protection of the Asscciation and its members as Upit Orwnitrs.

th) To handle rentals of Units for the convenienca of the Unit Owners unless otherwise prohibitad
by Iaw or unless registration is tequired by law,

{i} To make and awmend reastmable Rules and Regulations respecting the use and cccupancy of the
Condominium Property and Association Property and foc the health, comfort, safety and welfare of the Unit
Owasts. All such Rules and Regulations and amendments thereto shall be approved by the Board of Dizectors of the
Association. }

(i} To approve or disapprove the transier, lease, mortgape and ownership of Units in the
condominivm, if so provided in the Declaration.

{k» To enforce by legal means the provisions of the Condomimiumm Act of the Swawe of Flogida, the
Declaration of Condominium, these Articles of Incorporation, the Bylaws of the Association and the Rules and
Regulations for use, of the condominium Property, if any,

() To contract for the management of the condominium with third party contractors and 1o
delegate to such contractor alt powers and duties of the Association, except as such are specifically required by the
Declaration of Condominium or the Florida Condominium Act to have the approval of Directors or the members of
the Association. ;

{m) To contract {or the management ot operation of alt the portions of the Common Elements
suscephible 1o saparats magagement or oparation.

(n) To employ personnel 1o perform the services required for proper management, maintenance
and operation of the condominjum, including & resident rmanager.

{0} To acuire or enter inte (prior or subsequent to the recording of the Declaration of
Condominium} agreements whereby it acquires leaseholds, memberships or othér possessory oF use interesats in real
and personal property, including, but not limited to, country clubs, galf courses, marinas, and other reersationa}

Z
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facilities, whether or ot contignons to the lands of the Condominium, intended to provide for the enjoyment,
recrearion or other use or benefit of the Unit Owners, to declare expenses in connection therewith ty be Commeon
Expenses, and to adapt covenants and restrictions relating 1o the use thereof and to operate ander a fictjitious name.

{p? To purchase and own Unils in the Condominium, meluding 2 Unit 10 house a resadent
managel, if any. and 10 acquire and hold, leass, mortgage and convey the same, subject however, to the provisions
of the Declaration and Bylaws relative thersto.

{q) Tt uhtain loans 1o provide fuads for operating, maintaining, repairing, replacing and
improving the condominium and Assoeiation Property and to pledge the income of the Asscciation from
assessments against Unit Owners as security for such [gans.

3.3} Asgets Held {n Trust. AH fupds and properties acquired by the Assoclation and the proceeds thereof
shatl be held in frost for the members in accordance with the provisions of the Declaration of Condominivm, these
Articles of Incorporation and the Bylaws of the Acsociation,

3.4y Limitation on Exercise of Powers, The powers of the Associaticn shall be subject to and shall be
exercised in accordance with the provisions of the Declaration of Condominivm and the Bylaws of the Association.

ARTICLE 4.
Members

4.1 Members, The members of the Association shall consist of all of the record owners of Units in the
condominiun from time to time, and after termination of the Condominium shall eonsist of those who are members
a1 the time of such sermination and their successors and assigns. Uniil the Daclaration of Condominium is recorded
int the Public Records of Sarasota County, Florida, the subscribers to these Axticles shall bz the sole members of the
Association and shall cast all the votes, Upon the recording of the Declaration of Condominium, the subscribers
shall autorpatically cease 1o be members of the Association.

4.2y Teymigation apd Chapee of Mempbership, Membership shall werminate automatically and immediately
as a member's vested present interast in the title o the Condorainium Unde terminates. Afier recelving any approval
of the Association required by the Declarasion of Condominium, change of membership in the Association shall be
established by the recording in the Public Records of Sarasota Cowuty, Florida, of 2 deed or other instrument
eswablishing a change of record title to 2 Unit in the Condominium and the delivery to the Association of a ¢entified
copy of such instrument. The Owner(s) designated by such tnstrument thereby eutomatically becomes a member of
the Association and the membership of the prior Owaes(s) is tecmgnated,

4.3) Limitatiog on Trensfer of Sheres of Agsets. The share of a member in the funds and assets of the

Association cannot be assigned, hypothecated or iransferred in any manner, except a3 an appurtépance o the
member's Unit.

4.43 ¥orine, Bach Unit shall be entitled to an equal Voting Interest.

ARTICLE 5.
Diectors
5.1) Developer's Risht to Conirol Assgeiation and Boapd of Directors.  Each Unit Owner shall serve as a

Director of the Association. The Developer of the Condomiiniom, during the development and sales period of the
Condominiun, shall have and hereby yaserves the absoluta right and suthority to manage and control the
Association and ies affairs and Secisions md the exclusive right 1o elect o appeint all Birectors of the Association
{who need not be Unit Qwners), subject, however, to the foliowing formula which shall govern the iransfer of
contrel from the Developer to Uni¢ Gwners other than the Developer:

{a) When Upit Owners other than the Developer own fifteen percent (15%) or more of the total
Upits in the Copdominjugn, such Unit Owners shal] be entitled to elect one-third (1/3) of the members of the Board

3
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of Directors of the Assaciation,

{b) Unit Owners other than the Developer shall be eptitled to elect a majority of the Board of
Directors of the Association at such time as the earlisst of the following shall gceur:

(33 Three (3) years after fifty percent (50%) of the wtal Units of the Copdominium have
been conveyed to purchasers, or

(ii) Three {3) months after ninety percent (90%) of the total Units in the Condomininm
have been conveyed to purchasers, or

{iii} When ail the Units in the Condomintom have been completed, some of therm have

been conveyed to purchasers and nope of the others are being offered for zale by the Developer in the ordinary
course of business, of

(iv) When some of the Units in the Condominium have been eonveyed to purchssers and
none of the others are belng construgted or offered for sale by the Developer in the orditary courss of business.

{v} Seven years after recordation of the Declaration of Condominium.

(c) The Developer shall be entitled to elect one (1) member of the Board of Directors of the
Assoclation as long as the Developer holds for sale ip the ordinary courge of business at Jeast 5% of the tota] Undts
in the Condorminium,

(d) The transfet of the conteal of the Assaciation in accordance with the foregomg provisions shall
take place pursuant to 2nd g accordance with the Florida Condominium Act.

Druring the period the Dieveloper is in control of the Association, the Directors shall exercise all rights,
powers and privileges that would otherwise be exercisable by the members, The Developer may, at its optlon, at any
time it Writing waive its right to control the Association nd nimn over control to the Unit owners as provided in the
Condomtininm Act, who must then accept such turnover.

MNotwithstanding anything hereintefore or hereinafter contained or implied to the contrary, the Developer
hersby tegerves unto itself, its sucoessors, designess, and assigns, subject ko the provisions of Article 5.1 hereof, the
exclusive right to elect, o remove and to replace from time to time members of the first Board of Directors of the
Association.

Notwithstanding the foregoing, the Developer, while exercising control of the Association during the
development and sales period, shall observe all the formazlities of the Association's corpuiate structure and regrme,
and such control shall be snbject to the specific voting rights of the owners 23 provided in the Copdominion Act.

3.2) Boapd of Direetors. The affairs of the Association shall be managed by the Board of Directors
consigting of the pumnber of Directors determined by the Bylaws, but not less than three {3} Directors, and in the
absence of such determination shall consist of three (3) Directors. Directors, ezcept those persons named as the
members of the First Board of Directors and those persons designated by the Developer, if any, to replace such
persons, shall be members of or officers of corporate members of the Association.

3.3) Election of Directors, The Directors of the Association shall be elected af the anneal meeting of the
members in the manner determined by the Bylaws of the Associaton. Directors may be removed and vacancies on
the Board of Directors shall be filled in the manner provided by the Bylaws of the Association.

5.4) Figst Election of Difeetors, The first election of Directors by the membership shall ocour as provided
in Article 5.1 hereof. The First Boand of Directors naeed in these Articles shall serve until such election and any
vacancies in their number ocourring before the first election shali be filled by the Daveloper, or in the evant of its
faiture to do so, by the remaining Directors, except as otherwise specifically provided in Article 5.1 hereof. The
teansfer of control of the Association by the Developer to the members shall be as provided in Article 5.1 hereof,

4
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3.5) First Bowrd of Divectors. The names and sddresses of the members of the first Boand of Directors who
shall hold office until their successors are elected and have qualificd, or until removed, are as follows:

HAME ADDRESS

Reinhotd ¥lein 4250 Swift Road
Saresota, Florda 34242

Andres Regel 4250 Swift Road
Sarasots, Florida 34242

Rabert Sherman 4250 Swift Road
Sarasota, Florida 34242

ARTICILE&.
Dfficers

6.1) Officers: The affeirs of the Association shall be administered by a President, Vice-President, Sscretary
and Treasurer and such other officers as may be designated in the Bylaws of the Association. The officers shall be
elected by the Board of Dircctors at it¢ first meeting following the anntal meeting of the members of the
Association and shall serve at the pleasure of the Board of Dirsctors.

The Dir=ctors and Officers may lawfully and properly exerciss the powers set forth in Article 3, including
those set forth in Sections 3.2(1}, (m), (), {0} and (p), notwithstanding the fact that some or all of thern who may be
directly of indirectly involved In the axercise of such powers and in the negotiation and/or consumynation of
agreciaents cxecuted pursuant to siich powers are some or 21 of the persons with whom the Association énteys into
such agresments of who own some or all of the proprietary interssts in the entity or entities with whom the
Association enters into such agreements. Disclosure of such agreements by setting forth the same in the Declaration
of Condominivm as initially declared or subsequently amended, shall stand as an absolute confirmation of such
agreements and the valid exercise by the directors and officers of this Association of the powers pertinent thereto,

ARTICLE 7.
deminj ion of T ¢ and O

7.1) Indemnity. The Association shall indermmify sny person Whe was of is a party ot is threatened to be
made a party 10 any threatened, pending or contemplated action, suit or proceedings, whether civil, eriminal,
administsative or investigative, by reason of the fact that b or she is or was = director, employes, officer o1 agent of
the Agsociaton, againgt a1l habilities and expenses (including attomeys' fass and appeRate attormeys' fees),
judgments, fires and 2mounts paid in setflement 2emally and reasonably incurred by him or her in conmection with
such action, suit or proceedings, unless {a) a conrt of competent jurisdiction determines, after all available appeals
have been exhausted or not pursued by the proposed indemaites, that be or she did not act in good faith, norina
manner he or she reasonably believed to be in of not opposed (o the best interest of the Association, and, with
respect to aay criminal action or proceeding, that he or she had reasonable causs 1o beleve his or her conduct was
unlawfal, and (b} such cotrt further specifically determines that indemnification should be denied, The termination
of any action, soit or procesdings by judgment, order, settlemnent, conviction or upon a plea of noto contendere or jts
equivaient shadi not, of itself, ereate a presumption that the person did not act in good faith and in a manner which
he reasonably belleved to be in or not opposed to the best interest of the Assoejation, and, with respect to any
criminal action or proceeding, had reasonsble cavse to believe that his or her conduct was unlawful.

7.2) Expepses. To the extent that 1 dirsctor, officer, employes or agent of the Association has been
successful on the metits or otherwise in defense of any asction, suit of proceeding referred o in Arficle 7.1 above, or
in defense of any claim, issue or matier therein, he or she shall be indemnified against expenses ({including attorney's
fees and appellaie attorneys’ foes) actually and reasonably incurred by him in contrection therewith,

7.3) Advances. Expenses incurred in defending a civil or criminal ection, suit or proceeding shall be paid

5
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by the Association in advance of the final disposition of such action, snit or proceedings upon receipt of an
undertaking by or on behalf of the affected divector, officer, employes or spent to repay such amount unless it shall
wltimately be deteymined that he or she is entitled 1o be indemnified by the Association as authorized in this Anicle
7.

7.4 Miscellagegus, The indernmification provided by this Article shall not be deemed exclusive of any
other rights wo which those seeking indermification may be entitled under any by-law, agreement, vots of members
vr otherwise, and shall confinue a5 to a person who has ceased to be a director, officer, amplovee or agent and shall
innre to the benefit of the heirs and personal representatives of such person.

7.5 Insurasice. The Association shall have the power to purchase and maintain insurance on behalf of apy
person who is or was a dizector, officer, employee or agent of the Association, or is or was serving, at the requeast of
the Association, as a director, officer, employee or agent of another corporation, partnership, general parinership,
trust ot other ebterprise, against any Hability asserted against hit and incurred by him in any such capacity, or
arising out of his or her status as such, whether or not the Assoclation would have the power o indemnify him or
ber against such lsbility under the provisions of this Article,

7.6 Amendment. Anything to the contrary herein notwithstanding, the provistons of this Article 7 may not
be amended without the prior written consent of all persons whose interest would be zdversely affected by such
amendment.

ARTICIE&.
Bylaws

'8.1) Bylaws. The Bylaws of the Association shall be adupted by the Board of Directors of the Association
and may be altered, amended or rescinded in certain instances by the Board of Directors and in certain instances by
the membership in the manner provided by the Bylaws.

ARTICLE 9.
Amendments

2.1} Amendments. Subject to the provisions of Sections 2.2 and 9.3 of this Asticle 9, amendmants to the
Articles of Incorporation shall he proposed and adopted in the following manner:

{2y Notice of the subject matter of & proposed amendmety shail be ioctuded in the notice of any
meeting at which a proposed amendment 15 o be considered.

{b} A resolution for the adoption of 4 proposed amendment may be proposed either by the Board
of EMrectors or by the members of the Assaciation. Except a5 elsewhere provided, such approvale must be by not
less than 66% of the enfire membership of the Board of Direciors aud by not less than 66%0f the votes (Voting
Interests) of the entire membership; or by not less than 80% of the votes (voting Interests) of the entire membership
of the Association. Directors and members not present it person or by proxy at the meeting considering the
amendment may eXpress their approval in writing, providing such approval iz delivered o the Secretary at or prior
1o the meeting.

{c} A copy of each amendment ghall be cettified by the Secretary of State and shell be recorded in
the Public Records of Sarasota County, Florida,

9.2) Limitation o Amendments, No amendment shall make any chanpes in the qualifications for
membership nor the voting rights of members, nor make apy change in Section 3.2 of Arficle 3, of Sections 5.4 and
5.5 of Articls 5 or Aricls 7, without approval in writing by the Developer, all members and the joinder of afl record
gwners of mortgages upon all or any portion of the Condominium. Wo amendment shall be made that is in conflict
with the Condominium Act of the State of Florida, the Declaration of Condominium or which defetes or modifiss
ary of the rights of the Developer hereunder withaut the prior written consent of the Developer.

9.3) Initial Amendments May Be Made Onlv by First Board of Directors, Notwithstanding anything herein

&
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contained to the contrary, uatil the first clection of directors by the members, amendments to these Articles of
Incorporation may br proposed and adopted only by the unanimous action of the First Board of Directors named in
these Articles or their replacements.

ARTICLE 10,
l=m

10.1) Term. The term of the Association shall be parpetual unless the Condominiues Is terminated purszant
1o the provisions of the Declaration and in the event of such termination, the Association shall be dissnived in
aceordance with the law,

ARTICLE 11.
Defiitions

11.1) Definitions. The terms used in these Articies shall have the same definitions and meaning as ser forth
in the Declaration of Condominiem uniess herein provided to the contrary or unfess the context otherwise requires.

ARTICLE 2.
Subscribers (locorporators}
12.1) Names apd Addsesser. The name and residence address of the subscriber (incorporator) of these
Artcles of Incorpor=tion are as follows: :
. NAME .  ADDRESS
Chris Caswell 240 8. Pineapple Ave., Sulte 802
Sarasoma, FL. 34230
. WITNESS REQT, the subscriber (incorporator) has hereto affixed his or her sigpature on this
MALH T3 00T, _ r i M
CHRIS CASWELL | '
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE
OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON
WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.0%1, Florida Stetutes, the following bs submitted in compliance with said Act:

THAT MONTCLAIR VILLAS CONDOMINIUM ASSOCIATION, INC., desiring to organize under the
laws of the State of Florida, with its principal offices at 4260 Swift Road, Sarasota, Florida 34231, has named
CHRISTOPHER K. CASWELL, P.A., whose office is located at 240 §. Pineapple Ave., Suite 802, Sarasots,
Fiorida 34236, as iss agent 1o aceept service of Process within the State.

ACKNOWLEDGEMENT
Having been so named to accept service of process for the sbove stated corporation, at the place designaned
in this Cettificate, I hereby accept to act in this capacity, and agree to comply with the provisions of said Act
relarive to keeping open said office.
CHRISTOPHER K. CASWELL, P.A,

Batad: MW 3 20_0_2 R Cg\.-«u.-d . W

“Chris Caswell




