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ARTICLES OF IéiI?ORPORA’r ON 07 MR -9 PH I: 48
THE POINT TOWNBOMES AT LTTTLE HARBOR -
' SECRETARY OF STATE
HOMEOWNERS ASSOCIATION, INC. TALLAHASSEE. FLORIDA

(A not-for-profit corporation}

The undersigned herébry executes these Articles of Incorporation (the “Arficles™) for the
purpose of forming a corporation not-for-profit under Chapter 617 of the Florida Sietutes in

existence on the date of execution of these Articles (the “Florida Not-For-Profit Corporation
Aet™) and cartifies as follows:
"ARTICLEX
NAME

The pame of the corporation shall be THE POINT TOWNHOMES AT LITTLE
HARBOR HOMEOWNERS ASSOCIATION, INC, hercinafter refemed o as the
“Association”.,

ARTICLE T
EURFOSE

The purpose for which the Association is organized is to engage as a pon-profit
organization in protecting the value of the property of the Members of the Association and of the
Association, to exercise all ithe powers and privileges and to perform all of the dufies and
obligations of the Association as defiped and set forth in that certain Declaration of Covenants,
Conditions and Resirictions for The Point Townhomes at Little Harbor and all amendments
thereto {the “Declaration™) tovbe recorded in the Public Records of Hillsborough County, Flonda,
including the cstablishment and epforcement of payment of Assessments contained therein, and
1o cogage In Such other lawfiil activitics as may be o the mutual benefit of ihe Members and the
Property. All terms used butinot gtherwise defined herein shall have the same meaning given to
them in the Declaration.

ARTICLE III
POWERS

The Association shalllhave all the common law and statutory powers of a corporation not
for profit which ave not in conflict with these Articles, and further shall have all the powers to
accomplish all purposes and| geals authorized apd set forth herein apd in the Declaration, as
amended from time to time. By way of example and not of limitation, such powers shall include
the power to:

Al Own and convey property.
B. Establish Rules and Regulations.

C. Assess Members and enforce Assessments.
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D. Sue and be sued.
E. Contract for sexvices of a maintenance or management company.
F. Require all the Owners to be Membess,

G- Take any other action necessary for the purposes for which the Association is

ARTICLE IV
MEMBERSHIP AND VOTING - -

Qualification for, and admission to, membership in the Association and the voting rights
of the Members i the Association, shall be as provided i and regulated by the Declaration and
the By-Laws of the Aggociation.

ARTICLEY
BOARD OF DIRECTORS

The aifairs of the Association shall be managed by a Board of Directors consisting of not
iess than three (3} nor more than nine (9} directors. Uniil Developer relinguishes control of the
Association and the Board of Directors, pursuant te the By-Laws and the Declaration, Devcloper
ghall have the right to sppoint all members of the Board of Directors and to approve the
appointment of all officersi of the Association, and no action of the membership of the
Association or the Board of Directors shell be effective unless, and untll, approved by -
Developer Further, until Tumover, no director or officer need be a Member of the Associaton.
Thereafter, Developer shall have the right to appoint at least one (1) member of the Board for s0
long as Developer holds for sale in the ordinary course of business at least five percent (5%) of
all Units that will ultimately be contained in the Property, and any member of the Board
appeinted by Developer need not be g Member of the Association. The number of directors
constituting the initial Board is three (3} and they shall serve until such time as Developer
relinquishes comtrol of the Alssociation or until replaced by Developer. Commencing with the
first anmmal meeting of Members following the date on which Dreveloper relinquishes control of
the Association, the directors shall be elected by the Members of the Association at the anpual
meeting as provided in the By-Laws. Developer shal] be entitled at any time, and fiom time to
time, to remove or repl&ce any director originally appointed by Developer. Developer may
waive or relinquish in whole or in part any of its rights to appoint any one or more of the
directors it is entified to appoint. The following persons shall constitnte the initial Board of

Directors:
Name Addieas
Doug Cordello 12800 University Drive
: Suite 400
Fort Myers, Florida 33907
Robert Newhart 611 Destiny Drive
Ruskin, Florida 33570
WPE 7865174 2z
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Jim Truckenbrod 12800 University Drive
Buite 400
Fort Myers, Florida 33907

ARTICLE VI
OFFICERS

Officers shall be clected by the Board of Directors at the annual meetings of the directors,
as provided in the By-Laws. Until such time as Developer relinguishes control of the
Association, as provided in the Declaration and the By-Laws, Developer shall have the right to
approve all of the officers elected. The initial officers shall consist of a President, a Vice
President, a Secretary and a Treasurer.,

AR’I‘ICLE ‘VII

, The Association hercby indemnifies any director, officer or Associsiion commitiee
member made a party fe or threatened to be made a party to any ’tbreatened, p&ncimg or
“completed action, suit or procesding:

A whether eivil, criminal, administrative or investigative, (other than one by
or in the right of the Association to procure a judgment in its favor), brought to impose a liabiliry
or penalty on such person for an act alleged to have been comupitted by such person in his
capacity as director, officer or coromitice member, or in his capacity as director, officer,
employee or agent of any coiporation, partnership, joint venture, trust or other enterprise which
he served at the request of the Assoclation, against judgments, fines, amounis paid in settlement
and reasonable expenses, lncluding attormneys fees, achwlly and necessarily incurred as a result of
such action, sulf or procesding or any appeal therein. If such person acted in good faith in the
reasonable belief thar such action was in the best interests of the Association, and in criminal
actions or proceedings, without reasonable ground for belief that such action was unlawful. The
termination of any such action, suit or proceeding by judgmesnt, order, settlement. conviction or
upon a plea of nolo contendere or its equivalent shall not in itself create a presumption that any
such director, officer, or commitiee member did not act in good faith and in the reasonable belief
that such action was in the best inferests of the Association or that he had reasonable grounds for
belief that such action was unfawful; and

B. by or in the right of the Association to procure a judgment in its favor by
reason of his being or having been a director, officer or commitiee member for the Association
or by rcason of his being wor having been a director, officer, employee or agent of any
corporation, parinership, joint venture, trust or other enterprise which he served at the request of
the Association, apainst the reasonable expenses, including attorneys fees, actually and
necessarily incurred by him in connection with the defense or scttiement of such action, or in
connection with an appeal therein, if such person acted in good faith and in the reasonable belief

Y
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that such action was in the best interesis of the Association. Such person shall sot be entitled to
indemnification in relation to matters as to which such person has been adjudged to have been
guilty of grose megligence) or willful misconduct in the performance of his duty to the
Association unless and onlyto the extent that the court, administrative agency, or investigative
body before which such action, suit or proceeding is held shall determine wpon application that,
despite the adjndication of lability but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemmification for such expenses which such tribunal shall
deem proper.

The Board of Directors shall determine whether amounts for which a director, officer or
committee member seeks indemnification were properly incurred and whether such director or
officer acted in good faith and in 2 manner he reasonably helieved to be in the best interests of
the Association, and whether, with respect to any criminal action or proceeding, he had no
reasonable ground for belief that such action was unlawful. Such determination shall be made by
the Board of Directors by a majority vote of a quorum consisting of directors who were not
parties to such action, suit or proceeding.

The foregoing rights| of indemmification shall not be deemed to limit in any way the
powers of the Association to indemnify under applicable law.

ARTICLE VIIX
INCORPORATOR

The name and address of the incorperator of the Association is:

Namg Address

Cynthia C. Spall, Esq. Gunster, Yoakley & Stewart, P.AL
777 8. Flagler Drive, Suite 500 Bast
West Palmn Beach, FL 33401

ARTICLE IX
AMENDMENTS

These Articles of Incorporation of the Association may be amended, aftered or rescinded
as provided In the Florida Not-For-Profit Corporation Act; provided, however, that no such
amendments sball conflict with the terms of the Declaration or adversely affect the rights of
Developer, without Developer™s prior written approval; and provided further that Do amendment,
alteration or rescission may be made which impairs the rights or privileges of any Institutional
Mortgagee, without the express, prior wriften consent of the Institntional Mortpagee so affected;
and provided forther that no amendment, alteration or rescission may be made which affects the
Club, the Club Facilities or a Club Facilities ensement without the prior written approval of the
Cluby; and provided further that no amendment, alteration or rescission may be made which
aliers, abridges, or inapairs the rights and responsibilities of the Little Harbor POA without the
prior written. approval of the Little Harbor POA. Any attempt to amend contrary to thess
prohibitions shal} be of no force or effect.

¢ e e, e T
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ARTIGLE X

No contract or trans‘action between the Association and Developer, or between the
Asgociation and one (1} or more of its Members, directors or officers, or between the Association
and any otber entity in which Developer or any of the Association’s Members, directors or
officers bas any interest shallibe invalid, void or voidable solely for this reason, or solely becauss
such interested person is present at or participates in the meeting of the Board or commiites
thereof which awmthorized the coniract or franzaction, or solely the voies of such interesied
person(s) are counfed for such purpose. Weither Developer nor any Member, direcior or officer
of the Association shall incur Lability by reason of the fact that Developer or such Member,
director or officer is or may be interested in any such contract or transaction.

Interested directors sy be counted in detetmiving the presence of & quorum af a meeting
of the Beard of Directors or of 2 committee which anthorized the contract or fzansaction

ARTICLEXI
DISSOLUTION OF THE ASSQCIATION

The Association shall exist in perpetoity. Upon termipstion, dissolution or final
liguidation of the Associatiory, all of its assets remaining after provision for creditors and
payment of all costs and expenses of such dissolution shall be distribuled in the following
manner.

A Real property contributed to the Association without the receipt of other
than nominal copsideration by Developer (or its predcccssor in interest) shall be mtumcd o
Developer unless it refuises toraceepi the conveyanes in whole or in part.

B. Remaining assets shall be distributed among the Members as tenants in
common, each Member's ghare of the assets to be determined in accordance with {ts voting
rights.

The Association may be dissplved upon a resolution fo that effect being recommended by
not, leas than three-fourths (3/4) of the Board of Directors, and approved by 67% of the voting
rights of the Members; provided, however, that no such dissolution shall be cffective without the

sonsent of Developer so longias Developer hoids at least one Unit for sale in the ordinary course
of business, which consent may be withheld for any reason whatsoever.

ARTICLE XUI
REGISTE O ;

The pame of the niiial registered agent shall be GY Corporate Services, Inc., a Florida
corporation, and the street address of the registered office of the Assuciation shall 777 South
Flagler Drive, Suite 500 East; West Palm Beach, Florida 33401. The Association shall have the
right to designate subsequent registered agents without amending these Articles ?f Incorporation.
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ARTICLE XHI
ADDRESS

The principal place of business and mailing address of the Association shall be:

12800 University Drive
Buite 400
Fort Myers, FL 33907

ARTICLE X1V
SEVERABILITY

If any provision of these Articles of Tncorporation is contrary to, prohibited by or deemed
invalid under applicable law or rcgulation, such provision shall be inapplicable and deemed
omitted to the extent so contrary, prohibited or invalid, but the remainder of these Articles of
Incorporation shall not be invalidated thercby and shall be given full force and effect so far as
possible. If any provision of these Articles of Incorporation may be construed in two or more
ways, one of which would render the provision invalid or otherwise avoidable or nuenforceable,
and the other of which would render the provision valid and enforceable, such provision shall
have the meaning which renders it valid and enforceabls.

ARTICLE XV
CONFLICT

 In the event of copflict between the provisions of these Articles and the Declaration, the
By-Laws or Florida law, thel provision of Florida law, the Declaration, these Articles, and the
By-Laws shall prevail (in that order).

IN WITNESS WHEREOF, the incorporator hag’executed these Articles of Incorporation
this 9th day of March, 2007, the daie when corporate gki i

WPB 1868174 )

F07000063129 3

—— -



03/08/2007 12:24 FAY 5613049188

~

PR

GUMSTER YOAKLEY

idioos

HO7000063129 3
ACC

T . .
GY Corporate Serviegs, Inc., whose strest address 777 South Flagler Drive, Sunite 500
East, West Palm Beach, Florida 33401, hereby consents to its designation as Registered Agent n

the foregoing Articles of Incorporation, and states that it is familiar with, and acccpis, the
obligations of that position as provided for in Section 617.0501, Florida Statutes.

GY Corporate Services,, Ioc., 8 Flonda
<
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