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Articles of Incorporation
of 07FEB -8 pMy): 57
Diamond Tower Condominium Association Inc.

(a Florida corporation not for profit) OF

by )l'hT[

SEE F LORIDA

.‘:: L}?_ .’ \I'
ALLANAS

Jn order to form a corporation not for profit underthe laws of the State of Flovida, we, the
undersigned, do hereby associate ourselves into a corporation for the purposes herein specified and
to that cnd we do by these Articles of Tncorporation set forth:

ARTICLE]

The name of the corporation shall be Dismond Tower Condominium Asscciation Inc.,
hereinafter referred to as the "Association”.

ARTICLE IT

The putpose and objectives of the Association shall be to administer the operation axd
rnanagement of Diamond Tower Condominium (the "Condominium”) in accordance with the Florida
Condominium Act (the "Act”) upon land situated in Miami-Dade County, Florida, in accordance
with the rights reserved by Developer as contained in the Declaration of Condominium of Diamond
Tower Condominium, recorded in the Public Records of Miami-Dade County, Florida and to
perform the acts and duties incident to the administration, operation and management of such
condominium in accordance with the terms, provisions, conditions and suthorizations of these
Articles of Tncorporation, the Bylaws of the Association to be adopted (the "Bylaws") and in the
formal Declaration of Condominium (the "Declaration”) which will be recorded in the Public
Records of Miami-Dade County, Florida, when the tand and the improvements constructed thercof
are submitted to the condominium form of ownership; and to operate, encumber, lease, manage,
convey, trade and otherwise deal with the Jand, the improvements and such other property, whethee
real and/or personal, as may be or become part of the Condominium (the "Condominium Property™)
1o the extent necessary ot convenient in the administration of the Condominium. The Association
shal) be conducted &3 a non-profit orgenization for the benefit of its members.

ARTICLE It
The powers of the Association shall include and be governed by the following provisiors:
Prcpared By: Maria Fernandez-Valle, Esg.
3750 N.W. 87% Avenue, Suite 100
Miami, Flotida 33178

(305) 597-9977
Flotida Bar #371564

HO7 0000358 7



" FEB-88-2807 13:43

EMPIRE

A, Allofthe powers and privileges granted to corporations not for profit under the laws
pursuant to which this corporation is chartered,

B.  Aliofthe powers reasonable and necessary to implement and effectuate the purposes
of the Association, including, without limitation, the power, authority and right so:

L.

2N

Make and establish reasonable rules and regulations governing use of the
units, common clements and limited common elements in and of the
Condominium as such terms are defined in the Declaration.

Power to Manage Condominium Property and to Contract, Sue, and Be
Sued.--The association may contract, sue, or be sued with respect to the
exercise or nonexarcise of its powers. For these purposes, the powess of the
association include, but are pot limited to, the maintenance, management, and
operation of the condominium property. The associgtion may institute,

. maintain, settle, or appezl actions or hearings in its name on behalf of all uxit

owners concerning matters of common interest to most or all unit owners,

Assessments; Management of Common Elements.--The association has the
power te make ard collect assessments and 10 lease, mamtmn repair, and
teplace the'common clemeats.

Right of Access to Units.--The association has the irrevacable right of access
to cach unit during reasonable hours, when necessary for the maintenance,
repair, or replacement of any common cléments or of any portion of a unit to
be maintained by the association pursuant to the declaration or as necesszry
to prevent damage to the common elements or to 2 unit or Units,

Title to Property.--

a) The association has the power to acquire litle to property or otherwise
hold, convey, lease, and mortgage association property for the use
and benefit of its members. The power to acquire personal property
shall be exercised by the hoard of administration.

b) Subject to the provisions of s. 718.112(2)(m), the association, throush
its board, has the limited power to convey a portion of the common
elements to a condemning authority for the purposes of providing
utihity easements, right-of-way ¢xpansion, or other public purposes.
whether negotiated or as a result of eminent domain proceedings.

Purchasc of Leases.~-The association has the power to purchase any land or
recreation lease upon the approval of the voting interest.

P.B3
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Purchase of Units.—-The association has the power to purchase units in ibe
condominium and to acquire and hold, Jease, mortgage, and convey them,
There shall be no limitation on the association's right to purchase a unit at a
foreclosure sale resulting from the association's foreclosure of its lien for
unpaid assessments, or to take title by deed in lien of foreclosure.

Easements.-- The board of adminisiration has the authority, without the
joinder of any unit owner, to grant, modify, or move any easement if the
easement constitutes part of or crosses the corurmon elements or association
property. This subsection does rot authorize the hoard of administration to
modify, move, or vacate any easement created in whole orin part for the use
or benefit of anyone other than the unit owners, or crossing the propesty of
anyonc other than the anit owners, without the consent or approval of these
other persons having the use or benefit of the easement, as required by law
or by the instrumcnt creating the casement. Nothing in this subsection affects
the minimum requitements of Florida Statute 718.104{4)(n) or the powers
enumerated in subsection (3).

Insurance.--

a) A unit-owner controlled association shall use its beat efforts to obtzin
and rnaintain adequate insurance to protect the association, the
association property, the common elernents, and the condominitm
property tequired to be insured by the association. If the association
is developer controlled, the association shall exercise due diligence
to obtain and maintain such insurance. Failure to obtain and maintein
adcguate insurance during any period of developer control shall
constitute a breach of fiduciary responsibility by the developer-
appointed members of the board of directors of the association, unless
said members can show that despite such fajlure, they have exerciszd
due difigence.

b) Every hazard insurance policy shall provide primary coverage for:

(1}  Allportions of the Condoruinium property located outside the
unit;

(2)  The Condominium property located inside the units as such
property was initially installed, or replacements thereof, of
like kind and quality and in accordance with the original plans
and specifications or, if the original plans and specifications
are not zvailable, as they cxisted at the time the unit was
initially conveyed; and

P.B4
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(3) Al portions of the Condominiurn prupexty for which the
declaration requires coverage. Anything to the contriry
notwithstanding the terms “Condominium property.”
“Building,” “improverments,” “insurable improvements,”
“common elements,” “association property” or any other
term found in the Declaration of Condominium whichdefircs
the scope of property or casualty inmsurapce that a
condominium association must obtain shall exelude all floors,
walts, and ceiling coverings, efectrical fixtures, appliances, air
conditioners or heating equipment, water hcalers, waer
filters, built in cabinets and counter tops, and window
treatments, includiug curtaing, drapes, blinds, hardware, and
similar window treatment components, or replacements of

" any of the foregoing which are located within the boundaries
of & unit and serve only one unit and all air conditioner
compressors that service only an individual unit whether, or
not located within the unit boundary, the foregoing is
intended to establish the property or casualty insuring
responsibility of the association and thosc of the individual
unit owners and do not serve to broaden or extend the perils
of coverage afforded by any insurance contract provided te
the individual umit. Lo

Every hazard insurance policy issued of tenewed to an individual wait
owaer shal) provide the coverage afforded, by such policy is excess
over the amount recoverable under any other policy covering the
same property. Each Insurance policy issued to'an individual mait
owner providing such coverage shall be without the rights of
subrogation against the condominium association that operates the
condominium in which such unit owners unit is located. All rea) or
personal property located within the boundaries of the onit owner’s
unit which is excluded frotn the coverage to be provided by the
association shall be insured by the individual unit owner,

The agsociation shall obtain and maintain adequate insurance or
fidelity bonding of all persons who control or disburse funds of the
association. The insurance policy or fidelity bond must cover the
meximum funds that wil] be in the custody of the association or its
management agent it any one time. As used in this paragraph, the
term "persous who control or disburse finds of the association”
includes, but is not limited to, those individuals authorized to sign
ehecks and the president, secretary, and treasurer of the association.
The association shal] bear the cost of bonding.

P.as
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10 Enforce the provisions of these Asticles of Incorporation, the Declaration, the
Bylaws and all rules and regulations goveming usc of the Condominium
which may from time to time be established.

11,  Exercise, undertake and eccomplish all of the right, duties and obligations
which may be granted to or impoged upon the Association in the Declaration
and the Condominium Statutes.

12.  Thebylaws shall include a provision granting the association a limited power
to convey a portion of the common element to a condemning authority for the
purpose of providing utility easements, right-of-way expansion, or other
public purposes, whether negotiated or as a result of eminent domain
procecdings.

ARTICLE IV

The qualification of members, the manner of their admission to and tem'unanon of
membersh:p and voting by members shall be as follows:

A.

' The Developer shall be a member of the Association as long as the developer owns

units in the association, The record owners of all units in the Condominium shall se
members of the Association and no other persons or entities shall be entitled 10
membership, except as provided in Paragraph E, Article IV, hereof.

"' 'Membership shall be established by the acquisition of legal title to 2 unit in tie

Condominium orin added units or by acquisition of a fes ownership intetest therein,
by voluntary conveyance or operation of law and the membership of any person or
entity shall be automatically termynated when such person or entity is divested of 2l
title or his entire fee ownership io such unit; provided however that, nothing hetein
contained shall be constivied as terminating the membership of any person or entity
owning fee title 1o or a fee ownership interest in two or more units at any time while
such person or entity shall retain fee title to or a fee ownership interest in any unit,

The interest of a member in the funds and assets of the Association cannot be
assigned, hypothecated or traunsferred in any manner, except as an appuricpance to
the unit owned by such member. The funds and assets of the Association shall be
held or used only for the benefit of the membership and for the purposes anthorizad
herein, in the Declaration and in the Bylaws.

On all matters upon which the membership shall be entitled to vote, there shall be
one vote, and only one vote, for each unit in the condominium, which vote may be
exercised or cast by the owner of each unit 23 may be provided in the Bylaws of the
Association. Should any person or entity own more than one unit. such membeor shall

P.B6
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be entitled to exercise or cast one vote for each such unit in the manner provided by
the Bylaws,

E.  Untilsuch time as the land and the improvements constructed thereon are submitted
to the condomininm form of ownership by recordation of the Declaration in the
Public Records of Miami-Dade County, Florids, the membership of the Association
shall be comprised of the subscribers to these Articles each of whom shall be entitied

. tocast one vote on all matters on which the membership shall be entitled to vote.

ARTICLE V

The term, of the Association shall be perpetual or if the condominium is terminated, the term
shall end as soon after termination of the condominium as its affairs can be concluded.

ARTICLE VI

The principal office of the Association shall be located in Florida. The affairs of the
Association shall be managed by the Board of Administration. The Board of Administration shall
be comprised of three persons appointed by the Developer until such time as the Developer transfers
contro} to the Association pursuant to Florida Statute 718.301. After such an event occurs, the Board
of Administration shall be comprised of five persons. The members of the Board of Administration

shall be elected by the members of the Association at the annual meeting of the membership as

provided by the Bylaws. The Board of Adminisiration may employ a managing agent, agensy
and/or -other menagerial and supervisory personnel or entity to administer or assist in the
administration of the operation and management of the condomninium and the affairs of the
Association and any and all such persous and/or entitics may be so employed without regard o
whether any such person or entity is a member of the Association or & member of the Board of
Administration or officer of the Association, as the case may be.

The Board of Adminjstration shall bave a President, a Secretary and a Treasurer, and if 50
decided one or more assistants to such offices. The officers of the Association shall act subject to
the direction of the Board of Admuinistration and shali be clected by a majority of the Board of
Administration. The President shall be elected from the membership of the Board of Adminjstration
but no other officer need be a member of the Board of Administration. The same person may hald
two offices. '

The Developer shall have the right to maintain control of the Association subject to the
provisions of the Condominium Act and considering the fact that this Association is created for Ce
purposes of operating and managing the condominivm property.

ARTICLE YU

The name and address of the members of the first Board of Administration, who subject to
the provisions of the Jaws of the State of Florida, these Articles of Incorporation and the Bylaws,

-]
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shall hold office unti) their successors are elected pursuant to provisions and procedures set forth in
the Bylaws, and take possession, are as follows:

NAME ' ADDRES

Jusn M. Machin 6330 W. 21* Court
Hialeah, Florida 33016

William Machin 6330 W. 21 Court
Hialeah, Florida 33016

Dinorah Machin ' 6330 W, 217 Court
Hialeah, Fiorida 33016

The subscribers to these Articles of Incorporation are the persons heréin named to act and
serve as members of the first Board of Administration of the Association. The names of the
subscribers and their addresses are set forth in Article VII hereof.

ARTICLE VIII
The officers of the corporation who shall hold office until their successors are elected

p’grsnhn; to these Articles of Incorporation and the Bylaws shall be the fellowing:

PRESIDENT: Juan M, Machin
SECRETARY: William Machin
TREASURER: Dinorzh Machin

CLE IX

The original Bylaws of the Association shall be adopted by a majority of the subscribers to
these Articles of Incorporation at a meeting at which a majority of the subscribers are present,

ARTICLE X

Every member of the Board of Administration and every officer of the Association shal) be
indemmified by the Association against all expenses and liabilities, including counsel fecs,
reasonably incurred by or imposed npon him in connection with any proceeding or any settlernznt
of any proceeding 10 which he may be a party, or in which he may become involved by reason of his
being or havipg been a member of the Board of Administration or officer of the Association, whether
or not he is a Board of Administration or officer at the time such expenses are incirred, except in
such cases wherein the member of the Board of Administration or officer is adjudged guilty of
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willful misfeasance or malfeasance in the performance of his duties; provided that, in the event of
any claims for reimbursement or indemnification hereunder based upon a settlement by the member
or officer seeking such reimbursemnent or indemnificatiod, the indernification berein shall apply
- only if the Board of Administration approves such settlement and reimbursement as being for the
best interest of the Association. The foregoing right of indemnification shall be in addition to and
not exclusive of all other rights which such member or officer may be entitled. The Associstdon shall
carry errors and omission insurance in favor of officers and members of the Board of Administration.

CLE

An amendment or amendments to these Articles of Incorporation may be proposed by the
Board of Administration or the Association acting upon 2 vote of the majority of the members, or
by the members of the Association owning a majority of the units ir the condominium at the tire
declared or added, whether meeting as members or by instrument in writing signed by them. Upon
any amendment or amendments to these Articles of Incorporation being proposed by the Board or
member, such proposed amendment shall be transmitted to the President of the Association or the
acting Chief Executive Officer in the absence of the President, who shall thereupon call a special
meeting of the membership for a date not sooner than twenty days or later than sixty days from te
reeeipt by him of the proposed amendment, and it shall be the duty of the Secretary to provide each
member written notice for such meeting stating the time and place of the meeting and reciting the
proposed amendments in reasonable detailed form which notice shall be mailed or present=d
personally to each member not Jess than fourteen days nor more than thirty days before the date set
for such meeting. If mailed, such notice shall be deemed properly given when deposited in the
United States mail, addressed to the member at his post office address as it appears on the records’
of the Association with postage thereon prepaid. Any member may, by written waiver of notize
signed by such member, waive such notice and such waiver when filed in the records of tac
Association whether before, during or after the holding of the mestin g, shall be decmcd cquivalent
to the giving of sach notice to such member. At such meeting the amendment proposed must e
approved by an affirmative vote of the member owning not Jess than two-thirds of the units in the
condominiom in oxder for such amendment to become effective. Thereupon, such amendments of
thesc articles of incorporation shall be transcribed and certified in such form as may be necessary
to file the same in the office of the Secretary of the State of Plorida. A certified copy of each such
amendment shall be recorded in the Public Records of Miami-Dade County, Florida within thirty
days from the date on which the same is filed in the office of the Secretary of State. No Amendment
is valid unless recorded with identification on the first page thereof of the book and page of the
public records where the declaration of each condominium operated by the Association s recordea.

AR X1

When unit owners other than the developer own 15 percent or more of the units in a
condominium that will be operated ultimately by an association, the unit owners other than the
developer shall be entitled to clect no less than one-third of the members of the board of
administration of the association. Unit owners other than the developer are entitled to elect not Iess
than & majority of the members of the board of administration of an association:
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Three years after 50 percent of the umits that will be operated
ultimately by the association have been conveyed te purchasers;

Three months after 90 percent of the units thal will be operated
ultimately by the association have beep conveyed to purchasers:

When all the units that will be operated ultimately by the association
have been completed, some of them have been conveyed to
putchasers, and none of the others are being offered for sale by the
developer in the ordinary course of business; '

When some of the units have been conveyed to purchasers and none

of the others are being comstructed or offered for sale by the

developer in the ordinary course of business; or

Seven years ofter recordation of the declaration of condominium; or,
in the case of an association which may ultimately operate more than
one condominium, 7 years after recordation of the declaration for the
first condominium it operates; or, in the cage of an associatinn
operating-a phase condominium created pursuant to s. 718403, 7
years after recordation of the declaration creating the initial phate,
whichever accurs-first. The developer is entitled o elect ar least one
member of the board of administration of an association as long as
the developer holds for sale n'the ordinary course of business at fesst
5 percent, in condorniniums with fewer than 500 umits, and 2 percent,
in condominiums with more than 500 uvnits, of the units in 2
condominium operated by the association. Following the time the
developer relinquishes control of the association, the developer may
exercise the right to vole any developer-owned units in the same
manncr as any other unit owner except for purposes of reacquiring
control of the association or selecting the majorjity members of the
board of administration,

Within 75 days after the unit owners othet than the developer are entitled to elect 2 member
or members of the board of administration of an association, the association shall call, and give not
less than 60 days’ notice of an election for the members of the board of administration. The election
shali proceed as provided in 5. 718.112(2)(d). The notice may be given by any unit owner if the
association fails to do so. Upon election of the first unit owner other than the developer to the board
of adrpinistration, the developer shal) forward to the division the name and matling address of the

unit owner board member.

L Ifa dcch()per'ho]ds units for sale in the ordinary course of business, vone of
the following actions may be taken without approval in writing by the
developer:

.18



FEB-BB-2087 13:46 ErPIRE P.11

a) Assessment of the developer as a unit owner for capital
improvements.

b) Any action by the association that would be dettimental to the salcs
of units by the developer. However, an increase in assessments for
common expenses without discrimination against the developer shall
not be deemed to be detrimental to the sales of units.

2. At the time that unit owners, other than the developer, elect a majority of the
members of the board of administration of an association, the developer shal)
relinquish control of the association, and the unit owners shall accept control. -
Simultaneously, or not more than 90 days thereafter, the developer shall

deliver to the association, at the developer's expense, all property of the unit
owncrs and of the assaciation which is held or controlled by the developer,

including, but not limited to, the following items, if applicable, as to each
condominium operated by the assocjation:

2) The origindl or a photocopy of the recorded declaration of
condominium and all amendments thereto. If a photocopy is
provided, it shall be centified by affidavit of the developer or an
officer or agent of the developer as bemg a complcte copy of the
actual recorded declaratrnn ’ ,

b) A certifi e:l copy of the amclcs of incorporation of the assaciation or,
if the association was created prior to the effective date of this act and
it is not incorpotated, cop:es of the. documents creating the
association.

c) A copy of the bylaws,

d) The minute books, including all minutes, and other books and
records of the association, if any.

€) Any house rules and regulations which have been promulgated.

f Resignations of officers and members of the board of adminisiration
who are required to resign because the developer is required to
refinguish comtrol of the association.

g) The financial records, including financial statements of the
association, and source documents from the incorporation of the
associatjon through the date of tumnover. The records shall be audited
for the period from the incorporation of the association or from the
period covered by the last audit, if an audit has been performed ror
each fiscal year since incorporation, by an independent certificd

10
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public accountant. All financial statements shall be prepared in
accordance with generally accepted accounting principles and shall
be audited in accordance with generally accepted auditing standards,
as prescribed by the Florida Board of Accountancy, pursuant 1o
chapter473. The accountant performing the audit shall examinc to the
extent necessary suppoiting documents and records, including the
cash disbursements and related paid invoices to determine if
expenditures were for association purposes and the billings, cash
receipts, and related recordz to determine that the developer was
charged and paid the proper amount of assessments.

Association funds or control thereof.

All tangible personal property that is property of the association,
which is represented by the developer to he part of the common
elements ot which is ostensibly part of the common clements, and an
inventory of that property.

A copy of the plans and specifications atilized in the construction pr
remodeling of fmprovements and the supplying of equipment to the
condominium and -in the construction and installation of all
mechanical components serving the improvements and the site with
acertificate in affidavit form of the developer or the developer's agent
or an architect or engineer authorized to practice in this state that sush
plans anel specifications represent, to the best of his or her knowledge
and belief, the actual plans and specifications utilized in the
copstruction and improvement of the condominium property and for
the construction and instailation of the mechanical componers
serving the improvernents. If the condominium property has been
deelared a condomimumn more than 3 yeacs after the completion of
construction or remodeling of the improvements, the requirements of
this paragraph do not apply.

A list of the names and addresses, of which the developer had
knowledge at any time in the development. of the condominium, of all
contractors, subcontractors, and suppliers utilized in the construction
or 'emodeling of the improvements and in the landscaping of the
condominium or association property.

Insurance policies.

Copies of any centificates of occupancy which may have been issuzd
for the condominium property.

11
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Any other permits applicable 1o the condominium propesty which

have been issued by goverrmental bodies and are in force or were

issued within 1 year prior to the date the unit owners other than the

developer take control of the association.

Allwritten warrantics of the contractor, subcontractors, suppliers, and
manufacturers, if any, that are still effective.

A roster of unit owners and their addresses and telephone numbers.
if known, as shown on the developer's records.

Leases of the common elements and other leases to which the
association is a party.

Employment contracts or service contracts in which the association
is one of the contracting parties or service contracts in which the
association or the unit owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the fee or charge of the
person or persoas performing the service.

Al other contracts to which the 'assbciziti.op is a party.

AR ;gi:m"xm

The principal place of business is: 6330 W, 21"‘ Court Hlalcah F133016

The mailing address is:

. 6330W 21" Court, Htaleah P 33016

ARTICLE X1V

The regisiered agent and his address is: Maria Femandez Valle, Esq.

IN W
A dayor

S WHEREOF, the Subscribers have
, 2007.

3750 N.W. 87 Avcnue
Suite 100
Myami, Florida 33178

hereunty set their hands and seals this the

s
e
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STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instnmment was zélmowlcd d before me by Juan M. Machin, William
Machin, and Dinorah Machin this 2 7 %%day of &ﬂﬂ%_ 2007, who is/are personally.
Xnown to me or who has/have produced driver's license as jdertification and who did/did not take

“an oaih.
My Commission Expires:
Fletl R UEANA ABAY

. o MY COUMBEON ¥ D0 20583

k EXPIRES: Way 15, 2607
it ot Soniod ThowBuse Koy Sarva

13
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SER VICE
OF PROCESS WITHIN FLORIDA, NAMING AGAIN UPON WHOM PROCESS MAY BE
SERVED IN COMPLIANCE WITH SECTION 4B.021 FLORIDA STATUTES
FOLLOWING IS SUBMITTED:
FIRST:

THE

That Diamond Tower Condominium Association Inc, a Florida not for profit

Corporation, desiting to organize of qualify under the Laws of the State of Florida with its principal

placc of business at the City of Hialeah, Florida has named, Maria Femnandez Valle at 6330 West
of Floﬂd% X

21 Couxt Hizleah, Florida 33016, as its resident Agent td accept service of process within the State

SECOND:  That Diamond Tower Condominium Assoclanon Inc, aFloridanot for profit

Corporation, hereby names as 6330 West 21 Court Hialeah, Florida 33016, its principal place of

business,
' ‘Si ansture:

Date:

Having been named to accept service of process for the above statcd corporation at the place
designated in this certificate, I hereby agree to act in this capacity and I further agree ta comply with
the provision of 21l statutes rejative to

per %ma of my dutics.

Date: ’Z//? !é//} |

" Signature;

ey 2

5t

{ -

—
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=E g
I v =
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me = O
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EAl
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